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HOUSE OF REPRESENTATIVES—Thursday, October 24, 1985

The House met at 10 a.m. and was
called to order by the Speaker pro
tempore [Mr. WRIGHT].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid
before the House the following com-
munication from the Speaker:

WasHINGTON, DC,
October 23, 1985.

I hereby designate the Honorable Jim
WRIGHT to act as Speaker pro tempore on
Thursday, October 24, 1985.

THomas P. O'NEILL, Jr.,

Speaker of the House of Representatives.

PRAYER

Rabbi Lynne Landsberg, Temple
House of Israel, Staunton, VA, and
Beth El Congregation, Harrisonburg,
VA, offered the following prayer:

Lord, this day, be with those whom
we have chosen to lead us. We pray
this morning for all men and women
who hold positions of responsibility in
our national life. Let Your blessing
rest upon them. Allow them to listen
to each other with open minds and
hearts so that they may be responsive
to Your will—that our Nation be to
the world an example of justice and
compassion.

Cause each of us to see clearly that
the well-being of our Nation is in the
hands of all its citizens. Deepen our
love for our country and our desire to
serve it. Teach us to uphold its good
name by our own right conduct.

Lord, You are the Lord of all nations
and parent to all creation. Help us to
understand that freedom is a world-
wide right that when guarded for only
a select few is in itself defeated.

Imbue us, therefore, with zeal for
the cause of liberty in our own land
and in all lands so that all who live on
this Earth may find freedom, prosperi-
ty, contentment, and peace—their her-
itage as children of God.

We rejoice in the variety of perspec-
tives that constitutes this House of
Representatives. We rejoice in the plu-
ralism that defines our country. And
on this, the 40th anniversary of the
United Nations, we rejoice in the spec-
trum of cultures that colors the entire
human family. For the joy of commu-
nity, for the gift of diversity, and for
the vision of harmony, we offer our
grateful thanks.

“Baruch atah adonai elohenu
melech haolam shehechehyanu,
v’keeyihmanu, v’higivanu, lazman
hazeh.” Blessed are You, O Lord, our
God, who gives us life, sustains us, and

has brought us in health to the tasks
of this day. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of
the last day's proceedings and an-
nounces to the House his approval
thereof.

Pursuant to clause 1,
Journal stands approved.

rule I, the

RABBI LYNNE LANDSBERG

(Mr. OLIN asked and was given per-
mission to address the House for 1
minute.)

Mr. OLIN. Mr. Speaker, it is with
great pleasure that I rise to introduce
Members of the House to Rabbi Lynne
Freyda Landsberg, who is our guest
chaplain today.

Rabbi Landsberg was among the
first 30 women ordained as rabbis in
the United States. She came to the
Shenandoah Valley of Virginia last
year to serve a seven-county area. She
is the valley’'s only rabbi and first
woman in that position. Her congrega-
tions are Temple House of Israel in
Staunton and Congregation Beth El in
Harrisonburg.

She comes to our valley with an im-
pressive  educational background:
bachelor of science in education from
Boston University, master of theologi-
cal study at Harvard Divinity School,
and master of arts in Hebrew litera-
ture from Hebrew Union College,
Jewish Institute of Religion.

While maintaining a heavy schedule
in professional activities, both locally
and nationally, she is also taking a
very active part in the cultural life of
our valley and we are proud that she
has been honored by being selected to
be here today.

PERMISSION TO MODIFY LATTA
AMENDMENT TO H.R. 3500, OM-
NIBUS BUDGET RECONCILIA-
TION ACT OF 1985

Mr. LATTA. Mr. Speaker, I ask
unanimous consent to strike from my
amendment which appears on page
H8910 of the CONGRESSIONAL RECORD
of October 17, 1985, the following,
“Page 481, strike out line 1 and all
that follows through line 6 on page
486.” and insert in lieu thereof the fol-
lowing: “On page 482, line 11, strike
out “1986” and insert ‘1988.”";
“Strike out section 10025 and subtitle
C of title X (page 537, line 17, through
page 545, line 8).”; and all the con-

forming amendments to page 486
through 494.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Ohio?

There was no objection.

FREEDOM TO EXERCISE
RELIGION IN PUBLIC PLACES

(Mr. ARMEY asked and was given
permission to address the House for 1
minute.)

Mr. ARMEY. Mr. Speaker, Thomas
Jefferson was in France when James
Madison finally got the Virginia Gen-
eral Assembly to adopt a statute for
religious freedom. Jefferson had writ-
ten this statute 7 years earlier and
said that getting it passed was “the se-
verest contest in which I have ever
been engaged.”

This statute put in words the idea of
separation of church and state. Today,
this separation doctrine is being used
to restrict religious freedom.

What better way to understand what
Jefferson meant in the statute than to
listen to his own words:

That no man shall be compelled to fre-
quent or support any religious worship,
place, or ministry whatsoever, nor shall be
enforced, restrained, molested, or burthened
in his body or goods, nor shall otherwise
suffer on account of his religious opinions
of belief * * *,

Mr. Speaker, what Mr. Jefferson
wanted for Americans was not free-
dom from religion, but freedom to
pursue religion wherever their con-
science led.

Many Americans feel compelled to
exercise this freedom in public places.
I seriously doubt Mr. Jefferson would
object.

GIVE OUR YOUNG PEOPLE JOB
OPPORTUNITIES

(Mr. COMBEST asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. COMBEST. Mr. Speaker,
summer jobs play an extremely impor-
tant role in the future of any young
person. In addition to the monetary
benefits received, summer employ-
ment demonstrates responsibility and
ambition to prospective future em-
ployers.

Unfortunately, youth unemploy-
ment remains high, particularly for
minorities. Some of these young
people do not have the skills necessary
to earn the minimum wage and are
unable to secure jobs even during the
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summer when youth employment is at
a peak.

There is a proposal currently pend-
ing in the House that would help to al-
leviate this unemployment problem.
H.R. 1811, the Youth Employment
Opportunity Wage Act of 1985, would
allow employers to hire youths at
$2.50 per hour during the summer
months. This legislation has built-in
safeguards to prevent displacement of
regular employees in favor of the sub-
minimum wage earners.

I encourage my colleagues to join me
in cosponsoring H.R. 1811 which is en-
dorsed by the National Federation of
Independent Business, the U.S. Cham-
ber of Commerce, and other organiza-
tions. We must give our young people
the opportunity to obtain the experi-
ence that will ultimately fortify our
Nation’s work force.

FARM CREDIT SYSTEM

(Mr. VALENTINE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VALENTINE. Mr. Speaker, I
think all of us here today realize the
immensity of the crisis which Ameri-
ca’s farmers are currently facing, not
only because of the depressed agricul-
tural economy, but because of the
farm credit crisis as well. Every day we
see news stories about farmers across
this great Nation being forced to leave
their farms, family farms which may
have been handed down from genera-
tion to generation, because they are
uniable to pay their mounting debts
caused by rising interest rates and de-
pressed commodity prices.

It is because of the pain I have seen
in the faces of these farmers that I
stand here today imploring this body
to join me in supporting House Con-
current Resolution 190. The Farm
Credit System is in urgent need of
repair, and it is vital that the proposed
National Commission on the Farm
Credit System be approved without
further delay.

This crisis will not go away over-
night. It is only going to get worse
unless direct and immediate action is
taken by the President in conjunction
with Congress. Because the proposed
Commission would report its findings
and recommendations to the President
and Congress within 3 weeks of its cre-
ation, the Farm Credit System could
soon be on a path toward recovery,
ending the uncertainty and destabili-
zation that has victimized the agricul-
tural economy in recent years.

YOUTH OPPORTUNITY WAGE
ACT

(Mr. SCHUETTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. SCHUETTE. Mr. Speaker, I rise
today in support of the Youth Oppor-
tunity Wage Act, and would urge my
colleagues and 69 other Members of
the House who joined with me in
sponsoring this piece of legislation to
join in and be a sponsor of this impor-
tant tool to reduce the high teenage
unemployment that is gripping this
Nation because we see teenagers,
young people under 20, frozen out of
the job market today. This legislation
would permit and would have safe-
guards so we do not displace or dis-
charge or transfer existing jobholders.
By sponsoring this legislation and
passing this legislation we would give
young people an opportunity for a job.
We would give young people an oppor-
tunity for career development and we
would be giving young people hope for
a better future.

So, Mr. Speaker, I urge my col-
leagues to join with me in sponsoring
the Youth Opportunity Wage Act.

I thank the Speaker.

NUCLEAR TECHNOLOGY IN THE
HANDS OF TERRORISTS

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. I thank
the Speaker.

And now for the bone-chilling tale of
the day: Mr. Speaker, we have agreed
to sell to the Red Chinese nuclear
technology, and it was reported in the
news today that they have been selling
nuclear technology to Iran. The Aya-
tollah Khomeini, one of the leading
advocates of terrorism in the world, is
going to get from our friend, Red
China, nuclear technology. Can you
imagine that? I certainly cannot.
There are two things that come to
mind when I think about this: No. 1,
we sure need the strategic defense ini-
tiative. If Ayatollah Khomeini gets a
delivery system and has nuclear tech-
nology and can develop a nuclear
bomb, he can launch it whenever he
wants to with his terrorist ideas at the
United States of America. So we need
the strategic defense initiative.
Second, we should reevaluate our
policy of doing business with the Red
Chinese, especielly where nuclear
technology is concerned, if they are
going to be selling that same technolo-
gy to terrorists.

0 1015

FIRST COLUMBUS LANDING ON
U.S. TERRITORY

(Mr. pE LUGO asked and was given
permission to address the House for 1
minute.)

Mr. pE LUGO. Mr. Speaker, I will
bet that many of my colleagues would
be hard pressed to tell you where the
first Columbus landing took place—on
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territory that is now under the U.S.
flag. But any U.S. Virgin Islander
would be proud to inform you that our
islands hold that distinction.

During the second voyage to the
New World, on November 14, 1493, Co-
lumbus landed on the island of St.
Croix. He was sailing on the ship Mar-
iagalante along with 16 other vessels.
He named the island “Santa Cruz,"
now known as St. Croix, after the
Feast Day of the Holy Cross. There
Columbus found a settlement of sever-
al hundred native Indians, known to
us as the Caribs.

The people of the U.S. Virgin Is-
lands take great pride in this historic
encounter. In preparation for the
quincentennial celebration planned for
1992, the Christopher Columbus Jubi-
lee Commitiee was formed in St. Croix
this year to bring national attention to
our role in the Columbus discoveries.
The committee has already petitioned
for a commemorative stamp and coin
to mark the occasion.

I share their enthusiasm because a
greater understanding of all of the
U.S. territories and their role in this
Nation’s history is needed. Any com-
memorative marking of the St. Croix
landing would serve as an excellent
educational vehicle in chronicling the
role of the West Indies in the discov-
ery of the New World. It would also
serve, just as importantly, to bring at-
tention to the strategic importance
the Virgin Islands maintain as a demo-
cratic role model for this Nation in the
Caribbean Basin.

THE GRAMM-MACK PROPOSAL

(Mr. MONSON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MONSON. Mr. Speaker, al-
though balancing the budget is not a
new idea, legislation which forces dis-
cipline on Congress is a new idea.

As a CPA, I am shocked by the Fed-
eral Government’s budgeting prac-
tices. They ignore the most basic, com-
monsense accounting principles. There
is simply no correlation between how
much money is taken in and how
much is spent. I would be willing to
bet that nearly every family in this
country has better sense than the Fed-
eral Government when it comes to
watching pennies and balancing a
budget. In fact, if a family followed
Congress’ example, their finances
would be in the worst state of turmoil
imaginable.

The Gramm-Mack proposal is one
big step toward revamping the budget
process. It may help put some new
words irto the congressional vocabu-
lary. Such words as “restraint,” “disci-
pline,” “reason,” and perhaps a new
definition of the word “budget.” The
word “budget” in Congress has never
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meant balancing debits and credits.
I'm not convinced Congress has ever
understood that definition.

We need a balanced budget. We need
fiscal discipline. We must enact the
Gramm-Mack proposal immediately.
And we must follow that up with a
balanced budget amendment for
future generations as well.

THE PROPOSED ARMS SALE TO
JORDAN

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, on
May 14, 1948, Jordan joined Syria and
four other Arab countries in a com-
bined attack against Israel. Since 1948,
Jordan has taken some form of mili-
tary action against Israel five addition-
al times.

Technically, Israel and Jordan are
still at war.

Today I rise to express my strong
opposition to the administration’s pro-
posed arms sale to Jordan. This is one
crazy way to try and deal with our
trade problem. I do so because I be-
lieve it harms both the United States
and Israel interests in the Middle East.

It reduces the incentives for King
Hussein to enter the peace process. It
escalates an already staggering arms
race in the region and increases the
likelihood of another conflict. Until
the King makes peace with Israel, a
Jordanian arms buildup adds to the
threat to the Jewish state. The King
has moved away from the idea for
direct negotiations between Jordan
and Israel, and instead is proposing ne-
gotiations between the United States
and the PLO.

Finally, the King's emphasis on this
policy is additional evidence that he is
not ready for face-to-face negotiations
with Israel at all.

I believe with these conditions in
place we cannot provide Jordan with
any additional arms until real and
meaningful dialog for peace is under-
way.

Again, this is one crazy way to look
at our trade problem.

THE GRAMM-RUDMAN-MACK
DEFICIT REDUCTION PROPOSAL

(Mr. EOLBE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. KEOLBE. Mr. Speaker, it was in-
evitable. The vigorous counterattack
against enactment of the Gramm-
Rudman-Mack deficit reduction plan
is underway.

Letters, mailgrams and phone calls
from interest groups are pouring in.
The media has weighed in with a
hand-wringing editorial campaign
against its enactment. Even the ad-
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ministration has said that it is not
sure it likes Gramm-Rudman-Mack be-
cause of the limits it could put on the
needed defense buildup.

There is just one group that remains
to be heard from: The American
people. They know we're spending too
much. They know we have demon-
strated an uncontrollable urge to
spend even more. And they want some-
thing done to stop it.

In my own State of Arizona in 1980,
the people adopted strict limitations
on spending and taxation. They put a
stop to a government whose spending
habits were growing faster than their
earning abilities. And it works.

Gramm-Rudman-Mack isn't perfect.
It doesn’t solve all problems and those
it does tackle, it doesn’t do perfectly.
But it does give us a chance to curb
spending. It gives hope to our children
and grandchildren that we won’t
spend them into oblivion.

Mr. Speaker, I hope the conference
committee will very soon report strong
measures to curb spending and cure
our deficits.

YOUTH UNEMPLOYMENT OP-
PORTUNITY WAGE ACT OF
1985

(Mr. OXLEY asked and was given
permission to address the House for 1
minute.)

Mr. OXLEY. Mr. Speaker, ask any
teenager: Would you rather have a job
paying about a dollar an hour less
than the minimum wage or no job at
all?

Having a job comes out on top every
time.

Unemployment for those age 16 to
19 has been consistently higher than
the overall unemployment rate. To en-
courage employers to hire youth age
19 and under from May 1 to Septem-
ber 30, I urge my colleagues to support
H.R. 1811, the Youth Employment
Opportunity Wage Act of 1985, intro-
duced by the gentleman from Missis-
sippi, Mr. TRENT LOTT.

The U.S. Labor Department has esti-
mated that up to half a million new
jobs would be created for unemployed
youth if this proposal to reduce the
minimum wage during the summer
were implemented.

Youth unemployment is a national
concern and we must work toward
making Government-created wage
rates more flexible to enable young
people to find jobs and gain valuable
work experience. Congressman LoTT's
bill will achieve this purpose.

The status quo has failed miserably.
Let’s give youth opportunity wage a
chance.
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UNITED STATES-JAPANESE
TRADE

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute.)

Mr. RICHARDSON. Mr. Speaker,
this week at the United Nations an-
other summit meeting is scheduled be-
tween the President and Prime Minis-
ter Nakasone of Japan. Like most sum-
mits, that our two leaders have had,
once again there will be smiles and
promises—and on the Japanese side,
no action.

Mr. Speaker, for 2 years the Prime
Minister of Japan has promised to
“Buy America”; he has promised
export reductions; access to Japanese
markets. He has made many promises
that he failed to deliver on. He has
made promises on better treatment of
U.S. wood products, pharmaceuticals,
telecommunications and many other
items, and he has not delivered. Lots
of promises, and smoke and mirrors,
but no concrete action except smiles
and rhetoric.

Last week our negotiators on tele-
communications were rebuffed by the
Japanese in Tokyo. Japan is a friend
and ally, but once again we must stop
and say: How many more times are we
going to get smiles and promises from
Mr. Nakasone and Japan? The Con-
gress waits and waits—if this wait con-
tinues and there is no action on the
Japanese side, Mr. Nakasone's smiles
will soon turn to frowns.

MEMBERS URGED TO VOTE FOR
LATTA AMENDMENT TO H.R.
3500

(Mr. SNYDER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SNYDER. Mr. Speaker, yester-
day during general debate of the Rec-
onciliation Act, the leadership of the
Public Works Committee recommend-
ed strongly a vote against both the
Latta amendment and the Fazio
amendment on the basis of the fact
that the Latta amendment took the
trust funds for highways and aviation
that we were proposing to take out of
the unified budget and leave them in
the unified budget.

Earlier today, by unanimous con-
sent, the gentleman from Ohio
changed his amendment so that the
trust funds will come out of the uni-
fied budget beginning in fiscal year
1989.

As far as I am concerned, that takes
away any objection that I have to the
Latta amendment, and I would urge
our Republican members of the Public
Works Committee who had committed
to a vote against Latta for that reason
to now support the Latta amendment
but to vigorously oppose the Fazio
amendment.
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I yield to the gentleman from New
Jersey [Mr. HOwARD].

Mr. HOWARD. I thank the gentle-
man for yielding.

Mr. Speaker, I will like to say that
we spent the last several days urging
the members to oppose the Laftta
amendment and the Fazio amendment
based on this highway trust fund and
airway and transit trust fund provision
that we have, and we do find that that
has been amended satisfactorily in the
Latta amendment. Now, there may be
many reasons that many of us on both
sides of the aisle would want to oppose
the Latta amendment but not on the
Public Works position; however, we
would urge Members to still strongly
oppose the Fazio amendment should
that come up during the deliberations.

TERRORISM MUST NOT BE
TOLERATED

(Mr. BRYANT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BRYANT. Mr. Speaker, every
American is justifiably appalled by the
repeated acts of terrorism directed at
our citizens, allies, and other innocent
people around the world by interna-
tional criminals. The latest of these
barbarous acts—the sea-jacking of a
cruise ship and the indefensible
murder of a defenseless American citi-
zen confined to a wheelchair demand-
ed swift and effective response.

Our immediate strong pursuit and
capture of these criminals by air was
justified, effective, and long overdue.
But we must do more still to stop ter-
rorism.

The four terrorists responsible for
this heinous crime have been appre-
hended and will be brought to justice.
This will, I hope, send a clear signal to
others who have planned and executed
such terrorist acts that the United
States—and presumably her allies—
will not tolerate bombings, hijackings,
kidnapings, or killings such as those
we have witnessed in recent years
without an immediate response.

Bringing a handful of terrorists to
justice and insuring that the punish-
ment they receive fits the dastardly
crimes they committed, however, is
not enough.

Those who masterminded this awful
plot against all civilized morality
remain free and are no doubt plotting
terrorist acts of retribution for Ameri-
ca’'s unified strong stand against these
four international criminals.

We must take even stronger and
more far-reaching action still to help
insure that terrorists can have no
place to hide. We must make certain
that those nations which aid and abet
their efforts—whether through fear or
complicity—know that we in America
mean business.
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Not only am I in support of the
action we took in capturing these hi-
jackers, despite the considerable risks
involved, but I have also joined with
several of my colleagues in the Con-
gress in working to increase our ability
to fight terrorism.

I have cosponsored legislation to ter-
minate all forms of U.S. assistance to
any nation that has an opportunity to
prosecute international terrorist acts,
but fails to do so. The legislation also
directs the President to develop a
plan, in cooperation with our Western
allies, to respond swiftly and certainly
to terrorist incidents, to obtain and
distribute accurate intelligence con-
cerning terrorists threats, resolve any
crises resulting from terrorist inci-
dents.

So long as there is one nation on
Earth where terrorists are safe to
pursue their madness, no individual,
group, or country is secure. So I also
propose that, in concert with the civil-
ized nations of the world, we offer a
sizable reward for the apprehension,
prosecution, and conviction of any
person involved in the planning or
execution of any terrorist act.

International terrorism constitutes
one of the gravest and most serious
threats to free and open societies. Not
only must we begin taking the strong
steps necessary to protect our own
people, but we must let the world
know that we regard failure to act
against terrorism and its perpetrators
as an act of hostility toward civiliza-
tion.

PERSONAL EXPLANATION

Mr. ST GERMAIN. Mr. Speaker, in
the October 23, 1984, issue of the Con-
GRESSIONAL RECORD I am recorded as
having missed rollcall No. 368 on the
Health Research Extension Act. I
know full well I put my card in and
went over to the Senate for a meeting,
but unfortunately it did not record. I
just want it noted in the REcorbp that I
did vote for it, I thought. But that is
the electronic voting for you.

THE LATTA AMENDMENT TO H.R. 3500

Mr. ST GERMAIN. Mr. Speaker, I
am very disappointed in what hap-
pened a little earlier today. I am disap-
pointed that the leadership could not
have alerted us to the fact that it was
going to happen. I am chagrined to
hear that since Public Works now has
been taken out of the Latta amend-
ment that the members of the Public
Works Committee might well go the
other way. We will be watching the
vote very closely, those of us on the
Banking Committee, and we hope that
the people on Public Works will not
forget what almost happened to them
and not do it to us and not allow us to
have a housing bill to go to the Senate
so that the Senate will indeed consider
a total housing bill. We will discuss
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this a little further in the debate on
the Latta amendment.

0 1030

UNEMPLOYMENT AMONG OUR
YOUNG AMERICANS REMAINS
A SERIOUS PROBLEM

(Mr. BILIRAKIS asked and was
given permission to address the House
for 1 minute and to extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, in
March of this year President Reagan
urged the Congress to enact H.R. 1811,
the Youth Employment Opportunity
Wage Act of 1985. I share the Presi-
dent’s opinion that providing adequate
employment opportunities for our
young people is a longstanding prob-
lem. In these times of economic pros-
perity, we tend to forget that unem-
ployment among young Americans,
particularly blacks and Hispanics, re-
mains a serious problem.

The minimum wage has most hurt
unskilled youth by pricing them out of
the job market, at a time when they
need to learn good work habits, re-
sponsibility, and acquire skills that
will help them become upwardly
mobile. H.R. 1811 would create a
youth minimum wage effective for the
months of May through September.
During this period employers may not
fire or demote other employees to take
advantage of the special minimum
wage level, and the Secretary of Labor
would be required to monitor the pro-
gram and report to the Congress on its
effectiveness.

Our young people would learn the
basic ingredients of success through
the development of job skills. Their
contributions will help insure the con-
tinued strength of our economic and
political system, a system which re-
quires the participation of all Ameri-
cans. I feel that our young people are
in need of this opportunity, and the
Congress is in a position to make it
possible.

REJECTION OF THE LATTA
AMENDMENT URGED

(Mr. GRAY of Pennsylvania asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GRAY of Pennsylvania. Mr.
Speaker, unfortunately something has
taken place this morning which I
think really is not fair and does not
serve the process of this House well.

There were going to be amendments
that were offered during the reconcili-
ation process which have been decided
upon by the Rules Committee, but
unanimous-consent was requested to
take the trust funds and put them off
budget in 1989, as I understand it, as a
part of the Latta amendment.
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I would like to say that if I had been
present and on the floor, I would have
objected to that, and therefore, I will
urge Members of this body to oppose
Latta, if they are serious about budg-
eting, if they are serious about keep-
ing everything in the budget. How can
you take off three major trust funds?
And if you take those off, you better
be prepared to take the rest of the
trust funds off of the budget as well.

I am extremely disappointed that
the Member who made that unani-
mous-consent request, who is also a
member of the Budget Committee,
never conferred with the Chair to find
our position. So therefore I am forced
to oppose that unanimous consent re-
quest by urging the rejection of the
amendment which will be offered later
by the gentleman from Ohio, the
Latta amendment.

Mr. HOWARD. Mr. Speaker, will the
gentleman yield?

Mr. GRAY of Pennsylvania. I yield
to the gentleman.

Mr. HOWARD. I thank the gentle-
man for his statement, and I have
stated myself that does not mean the
Members of the Public Works Com-
mittee are automatically going to be
supporting the Latta amendment, in-
cluding myself.

I would just like to ask the gentle-
man one question: Is it not true that
the Budget Committee, having re-
ceived from the Public Works Commit-
tee the provision that takes trust
funds off budget, did submit the rec-
onciliation bill to the Rules Commit-
tee with no recommendations one way
or the other concerning the trust
fund?

Mr. GRAY of Pennsylvania. The
Budget Committee voted 22 to 7, in-
cluding the Member who made the
unanimous-consent request this morn-
ing, to submit as the Budget Act calls
for, the entire reconciliation package.
The Budget Committee does not have
the ability to offer anything submitted
by the committees under reconcilia-
tion.

We have a ministerial duty which
passes it to Rules. Rules then decided
whether or not to allow amendments.
The Rules Committee in its wisdom
decided to allow three amendments.
There would be ample opportunity to
debate the question of new authoriza-
tions. There would be an opportunity
to debate the question of keeping the
trust funds on. There would also be an
opportunity to debate the Amtrak re-
authorization.

I think what we have seen here
today through this unanimous-request
and by the combining of the new au-
thorizations with the issue of the trust
funds is an unfortunate thing that
therefore means that we ought to all
vote against the Latta amendment.
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THE ISSUE OF THE TRUST FUND
AND THE HOUSING FUND
SHOULD BE SEPARATE ISSUES

(Mr. BARTLETT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BARTLETT. Mr. Speaker, I
thank my colleagues for allowing me
to go a bit out of order, but to follow
up on what the chairman of the
Budget Committee said just a minute
ago, I would call the House’s attention
to several facts on the Latta amend-
ment.

First of all, the Fazio amendment is
still in order, and that is on a free-
standing basis the House will be able
to decide what to do with the highway
and the airport trust fund, and that is
the way it should be, a freestanding
basis. It should come as no surprise
that many of us had long advocated
the opportunity to vote on the hous-
ing bill and those reauthorizations
separately. In fact, I testified before
the Rules Committee to ask that such
a thing be put in order.

The Fazio amendment, in my judg-
ment, should never have been included
in the Latta amendment in the first
place. They are two separate issues.
Now the House will have the opportu-
nity to vote simply on the reauthoriza-
tion issues of legislative issues, primar-
ily the extension of the housing bill,
within the context of a freestanding
vote up or down.

We will urge that the Latta amend-
ment be adopted on its own so the
House then can consider the housing
bill on its own merits.

Mr. SCHUMER. Mr. Speaker, will
the gentleman yield?

Mr. BARTLETT. I yield to the gen-
tleman,

Mr. SCHUMER. Mr. Speaker, I
thank the gentleman from Texas.

A question just comes to mind if the
other side was so eager to see things
voted separately then why did the
chairman, the ranking minority of the
Budget Committee combine them all
in one amendment?

Mr. BARTLETT. Reclaiming my
time, I appreciate the gentleman’s
question because I do not know why. I
have long urged the ranking member,
Mr. LatTa, of the Budget Committee
to separate the amendments, and I tes-
tified to that effect in the Rules Com-
mittee, and I would simply urge that
the issue of the trust fund and the
issue of the housing bill could be two
separate issues and should be consid-
ered that way.

Mr. SCHUMER. If the gentleman
would yield further, there are five
items still attached in Latta. Why did
he just choose one? I would urge the
gentleman and I would wager to the
gentleman that if the other side was
serious about budget deficit reduction
instead of just making what we used
to call in the legislature a “rain
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dance,” they would have separated
them all or put them all together.
There are a lot of games going on
here.

THE TRUE COLORS OF THE
OTHER SIDE HAVE BEEN RE-
VEALED

(Without objection, Mr. SCHUMER
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SCHUMER. Mr. Speaker, I
would like to say to my colleagues that
what happened on the floor a few min-
utes ago reveals the seriousness of the
other side about deficit reduction.

When it comes to a program like
low-income housing, they are very se-
rious about deficit reduction. When it
comes to highways or airports or off-
shore oil, they are not very serious
about deficit reduction.

The gentleman from Ohio has now
exempted probably the No. 1 area of
deficit reduction. Removing the air-
port and highway trust funds from the
budget increases the deficit by more
than anything that exists in the Latta
amendment. I would just say before I
yield to my good frined, the gentleman
from Texas, that the true colors of the
other side have been revealed. Let us
make a few headlines, let us make a
little noise, but let us not really reduce
the deficit across the board.

Mr. BARTLETT. Mr. Speaker, will
the gentleman yield?

Mr. SCHUMER. I yield to the gen-
tleman.

Mr. BARTLETT. I assume then that
the gentleman will vote for the Fazio
amendment as will I vote against it. I
testified openly, publicly, privately in
every capacity that the public works
amendment and the housing amend-
ment should be separate amendments,
and I am glad that the gentleman
from Ohio has done that this morning.

SUPPORT URGED FOR THE
LATTA AMENDMENT

(Mr. RIDGE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. RIDGE. Mr. Speaker, as a
Member who has been interested in
reform of the Urban Development
Action Grant Program these past sev-
eral years to make it more responsive
to worthy and two needed projects
across the country, I thought this
House was going to have a chance
soon to work its will on the UDAG
Program when we opened floor consid-
eration of H.R. 1, the housing bill.

Now I find that the housing bill has
been deftly tucked into the budget rec-
onciliation measure, and those of us
who are interested in UDAG and other
HUD programs important to our dis-
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tricts will have to vote either up or
down this entire lengthy bill without
having a chance to get it explained or
modify it.

Slipping this HUD authorization
into a deficit reduction bill is, I can
only suspect, some artful legislative
sleight of hand which will deprive the
Members of this House from having
any say on one of our major economic
development programs.

I urge my colleagues to join me in
supporting the Latta amendment,
which would permit us all to have a
fair look at the housing bill under reg-
ular order that every other major au-
thorization bill must endure.
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THE GOOD NEWS AND THE BAD
NEWS ON THE LATTA AMEND-
MENT

(Mr. FRANK asked and was given
permission to address the House for 1
minute.)

Mr. FRANK. Mr. Speaker, the
advice of my predecessor at the micro-
phone would make a great deal of
sense if Members have had a great
hungering once again to participate in
a model United Nations, because you
could have the authorization come to
the floor and you could debate it and
vote on it and amend it, and it would
die, it would go no further.

The reason the housing bill is in rec-
onciliation is that the other body has
refused to act on a housing bill. There
was a meeting being held that was not
going well. It got adjourned.

There ought to be some changes in
UDAG. The gentleman from Pennsyl-
vania alluded to changes in UDAG.
There is a compromise whereby Mem-
bers from the Northeast have support-
ed broadening UDAG so it is more
available in the South and the South-
west. That is in this authorization.

Defeat that piece. Vote for the Latta
amendment, and UDAG will stay as it
is, primarily a Northeastern program,
for which I thank you in this specific.
But I do not think it is good overall
because we have no willingness on the
part of the other body to act.

Yes, it would be good for Members
to have a chance to vote. You can
vote, you can dance, you can sing, you
can do up-and-down and feel good, but
the thing will die.

If you want to seriously legislate in
the housing area, the only option we
have been given by the other body is
to do it in this way and send it to a
conference.

So the good news is if you vote for
the Latta amendment, you will get to
make yourself look good by voting on
the housing bill. The bad news is that
it will not do you any good whatsoever
because the other body will not act on
it.

Mr. Speaker, this is the only way to
act. It is a responsible bill. It is below
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budget. It has some new programs in it
because it replaces some old programs
at less money.

THE GRAMM-RUDMAN
AMENDMENT

(Mr. GROTBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GROTBERG. Mr. Speaker, the
Federal Government has been ringing
the budget deficit register for far too
long now. We have a Bureau of Public
Debt with about 2,400 employees and
a $200 million budget just to manage
the debt load. It's time to put a stop to
the seemingly endless cycle of deficits
and high interest payments taking
money away from American citizens
and businesses.

For a long time, the President and
the Congress have been talking about
reducing and eliminating the Federal
deficit. Despite good intentions, ef-
forts to cut the deficit beast down to
size have been unsuccessful. Now an
amendment known as Gramm-
Rudman is pending in a House-Senate
conference committee which would set
mandatory deficit reduction goals for
Congress and the President to follow. I
strongly support the Gramm-Rudman
amendment and I intend to vote for it
if it is reported out of the conference
committee intact. The Federal Gov-
ernment must begin doing what every
American must do each day—live
within its means.

The United States is nearing a $2
trillion deficit. A pile of $1,000 bills
stacked 134 miles tall equals $2 tril-
lion. Such an image well illustrates the
dangerous implications of a high debt;
$2,000,000,000,000—8%2 trillion—is
simply too much. Some economists
fear that in the near future, interest
payments on the Federal debt will ac-
tually exceed the budget deficit.

I urge my colleagues to support
Gramm-Rudman so we never see the
terrible results.

TRIAL OF LEONID VOLVOVSKY

(Mr. LEVIN of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEVIN of Michigan. Mr. Speak-
er, this morning our President has
been addressing the United Nations
about Soviet-United States relations.
At the same time Leonid “Ari” Vol-
vovsky stands in a Soviet courtroom
on trial for so-called slandering the
Soviet State.

What evidence have the Soviets pro-
duced for their charge? A single wit-
ness has claimed that Volvovsky gave
her a copy of the book, “Exodus,” and,
therefore, he has engaged in distribut-
ing anti-Soviet material with the in-
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tention of slandering the Soviet
Union.

The Government has not allowed
Volvovsky’'s wife and daughter to
attend the trial. In fact, the Soviets
have named his wife as a prosecution
witness to deny her the right to ob-
serve the trial.

Mr. Speaker, this is certainly not the
climate that the U.S. Congress and the
U.S. Government expects from the
Gorbachev regime less than a month
before the November summit. If the
Russians are serious about progress at
Geneva, they should drop their unsub-
stantiated charges against Leonid Vol-
vovsky.

TRANSPORTATION TRUST FUND

(Mr. GINGRICH asked and was
given permission to address the House
for 1 minute.)

Mr. GINGRICH. Mr. Speaker, I
think there is a great deal of confusion
and to some extent misinformation
about the Fazio amendment and about
what has happened this morning.

The wording of the Latta request in
the amendment which the gentleman
from Ohio [Mr. LaTTal put in reduces
the deficit on balance. The way it is
worded, the trust funds will stay on
budget for the next 2 years when it
helps the deficit and go off budget at
precisely the point to continue helping
the deficit. To vote for Fazio would
mean, according to the Congressional
Budget Office, that the deficit will be
larger by $80 million in 1989 and by
$230 million in 1990.

The fact is that a Fazio vote is a pro-
larger deficit vote. Furthermore, the
argument that the trust funds going
off budget will in any way hurt the
social programs can only be true if you
intend to steal from the people who
pay the taxes directly, that is, the
people who drive cars and pay gas tax,
the people who fly airplanes and pay a
passenger tax. Those taxes are in trust
funds, and those trust funds are defi-
cit proof. They cannot spend any more
than they get in. They receive no gen-
eral funds.

What we have been doing in the last
few years is in a sense cheating the
people who pay in order to build a
better transportation system to buy up
Government bonds instead of building
the construction that is supposed to be
built.

NO NEED FOR DISCHARGE
PETITION

(Mr. SMITH of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SMITH of Florida. Mr. Speaker,
I urge my colleagues not to sign the
discharge petition on S. 49, the Fire-
arms Owners Protection Act.
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The Subcommittee on Crime, on
which I serve, will be holding two
hearings next week on a plethora of
gun-related bills. The legislative proc-
ess is working.

Furthermore, discharging the com-
mittee from further consideration of
S. 49 would preclude the House's being
able to correct language in that bill
which would make it easier for guns to
get into the hands of the criminal ele-
ment.

Sarah Brady, wife of White House
Press Secretary James S. Brady, has
written that “we must take steps to
ensure that criminals and other irre-
sponsible persons cannot have free
and easy access to these potentially
deadly weapons.”

If you want to stand on the side of
James and Sarah Brady, law enforce-
ment officers across the country, and
the vast majority of the American
people, then do not sign the discharge
petition on S. 49.

APPOINTMENT OF ADDITIONAL
CONFEREES ON H.R. 2419, IN-
TELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1986

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that the Speaker
be authorized to appoint five addition-
al conferees on the bill (H.R. 2419) to
authorize appropriations for fiscal
year 1986 for intelligence and intelli-
gence-related activities of the U.S.
Government, the Intelligence Commu-
nity Staff, and the Central Intelli-
gence Agency Retirement and Disabil-
ity System, and for other purposes.

The SPEAKER pro tempore (Mr.
SLATTERY). Is there objection to the re-
quest of the gentleman from Texas?
The Chair hears none, and, without
objection, appoints the following con-
ferees:

Additional conferees for matters
within the jurisdiction of the Commit-
tee on the Judiciary under clause 1(m)
of House rule X: Mr. RopiNo and Mr.
LunGreN; and

Additional conferees for matters
within the jurisdiction of the Commit-
tee on Armed Services under clause
1(e) of rule X: Messers. ASPIN, STRAT-
TON, and DICKINSON.

There was no objection.

EFFORTS TO REDUCE
UNEMPLOYMENT

(Mr. SHUMWAY asked and was
given permission to address the House
for 1 minute.)

Mr. SHUMWAY, Mr. Speaker, high
unemployment is one of the most seri-
ous economic problems facing our
Nation today, and is particularly acute
among our Nation’s youths. Currently,
the teenage unemployment rate is 18.9
percent, and minority youth unem-
ployment is 42 percent. These are so-
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bering statistics which should be seri-
ously addressed by this body.

Without question, minimum wage
laws have created many of our youth
unemployment problems. Employers
are reluctant to invest limited re-
sources to employ unskilled and inex-
perienced workers at the mandatory
minimum wage. The Minimum Wage
Commission reported that increases in
the minimum wage have led to de-
creases in youth employment. A 1982
study by economist Robert H. Meyer
and David A. Wise, who are associated
with the National Bureau of Economic
Research, indicated that employment
in the 1970’s would have been 7.1 per-
cent higher for teenagers and 2.2 per-
cent higher for the 20-24 age group
had there been no minimum wage.

In response, Congress currently has
before it proposals which would
expand employment opportunities for
young people by creating new incen-
tives for summer youth employment.
Among these is the subminimum wage
proposal, which would allow employ-
ers to hire youth at about 75 percent
of the minimum wage for summertime
employment. Unlike make-work pro-
grams which do little to prepare indi-
viduals for placement in the job
market, the subminimum wage pro-
vides incentive for employers to hire
youth to do needed work, and make a
valuable contribution to the job
market. By encouraging employers to
hire young people through the sub-
minimum wage, unemployment among
youth will be reduced and young
people will be given a start in the job
market. In the short run, an estimated
400,000 summer jobs will be added to
the private sector in a wide variety of
industries; in the long run, youth will
gain experience which will lead to
more substantial and responsible work
in later years.

There is broad-based support for
subminimum wage, including the Boys
Clubs of America, the National Coali-
tion of Hispanic Mental Health and
Human Services Organizations, the
Fraternal Order of Police, National
Association of Minority Contractors,
and the National Conference of Black
Mayors to name s few. In light of this
support in the private sector, and inas-
much as provisions of pending legisla-
tion prohibit the displacement of
adults and already-employed youth, I
urge strong House support for submin-
imum wage legislation.

TODAY'S WASHINGTON POST
LEAD EDITORIAL

(Mr. SHAW asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SHAW. Mr. Speaker, this morn-
ing we are greatly indebted to—of all
things—the Washington Post for its
lead editorial today which very neatly

28743

demolished the argument of those
who oppose taking self-financed trans-
portation trust funds off budget.

It is not that that was the Post’s
intent. Indeed, our friends at the Post
are frantic at the idea of moving the
highway, transit, and aviation trust
funds off budget. But by inadvertence,
the Post helped make our case.
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The Committee on Public Works and
Transportation has been arguing that
there is no real justification for keep-
ing these funds in the unified budget
because the revenues are so distinct in
terms of origin and in terms of end
use, so thoroughly subject to congres-
sional controls, that on-budget status
is neither necessary, desirable, nor is it
honest.

More specifically, the committee has
argued that the principal rationale for
keeping them in the unified budget is
one of shabby deception at odds with
the principles of honest budgeting and
honest accounting; namely, to make
the general fund deficit look smaller
and therefore make a little more room
for deficit spending programs.

Now comes the Post supporting our
contention, if not our case. “The
present unified budget,” reads the edi-
torial, “in which all funds are com-
bined, was adopted in the Johnson ad-
ministration. (President Johnson liked
the idea because the surplus in the
Social Security fund made the general
fund deficit look smaller.)”

Thank you, Washington Post. The
former President liked that sort of
budget gimmick. That’s not news. And
so does the Office of Management and
Budget today. And a lot of people on
the Budget Committee, and the Ap-
propriations Committee, and Mr.
Fazro. That doesn’t make it any more
honest today than it was in the late
1960’s.

I urge my colleagues to vote “no” on
Fazio and to support the Latta amend-
ment.

SEPARATE VOTE ON FAZIO AND
LATTA AMENDMENTS

(Mr. PACKARD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. PACKARD. Mr. Speaker, I am
particularly delighted that we have
been able to separate the major issues
involved in the voting today.

The Fazio amendment addresses the
issue of the trust funds, and the Latta
amendment addresses primarily issues
of deficit reduction. To join those two
together will prohibit the Members of
this body from being able to vote on
those two issues separate and apart.
Now we have that opportunity, and I
applaud the action taken that allows
this.
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There is inherent within the recon-
ciliation bill an automatic raise for the
Members of Congress. Some of us vio-
lently object to that provision and
want to vote against it. But at the
same time, there are many of us who
are very concerned about putting the
trust funds within the unified budget.
This will allow us now to vote sepa-
rately on these issues, which I think
this body has a right to do. I certainly
support the Latta amendment in the
present form and would encourage
this body to oppose the Fazio amend-
ment which would put the trust funds
in the unified budget.

YOUTH EMPLOYMENT
OPPORTUNITY WAGE

(Mr. LAGOMARSINO asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LAGOMARSINO. Mr. Speaker,
one of this Nation’s most serious long-
standing problems is providing ade-
guate employment opportunities for
our young people. Teenage unemploy-
ment has been historically two to
three times that of adult unemploy-
ment rates. The impact of these unem-
ployment figures on our Nation's
youth are not only economic but
social. Inadequate work opportunities
act as a disincentive for many youth to
continue their education and shifts
their attention to less desirable pur-
suits, such as crime and delinquency.
A great deal of Federal Manpower

Training and Antipoverty Programs
has been extended to improve this

group’s employment situation, with
little success. The youth unemploy-
ment opportunity wage would be a
much more effective strategy of com-
bating youth unemployment and would
help ease Federal budgetary pressures.
The Labor Department has estimated
that a youth subminimum wage would
create 400,000 new jobs and the total
could reach 640,000 if States with
their own laws implement a similar
Program.

Mr. Speaker, the concept of a youth
employment opportunity wage has at-
tracted a broad coalition of support
from such diverse groups as the Na-
tional Conference of Black Mayors,
the U.S. Chamber of Commerce, and
the American Farm Bureau. I urge my
colleagues to support the youth em-
ployment wage proposal because a job
paying $2.50 per hour sure beats no
job at all.

GRAMM-RUDMAN-MACK

(Mr. BOULTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BOULTER. Mr. Speaker, I rise
in support of the Gramm-Rudman-
Mack bill.

One of the strongest points of the
bill is the beneficial effect it is likely
to have on interest rates. As most of
you know, real interest rates have
been at a near historic high, despite
most economic indicators being posi-
tive.

Unquestionably, the main reason for
such excess caution in the financial
markets is that we have sent no mean-
ingful signals that we intent to do any-
thing about the deficit. There is no
reason for the markets to believe we
are not going to let the Federal debt
continue spiraling out of control,
moving like a destructive hurricane
across the economic landscape.

Gramm-Rudman-Mack gives them
that reason. Its passage would show
that we, in Congress, are committed to
getting our fiscal house in order. It
would nullify the fears of inflation
caused by the prospect of continually
larger deficits.

It would, without a doubt, bring
down interest rates and generate eco-
nomic growth. This increased growth
would expand the tax base, generating
additional revenue that will help
narrow the deficit and lessen the need
for draconian budget cuts.

CALL OF THE HOUSE

Mr. GRAY of Pennsylvania. Mr.
Speaker, I move a call of the House.

A call of the House was ordered.

The call was taken by electronic
device, and the following Members re-
sponded to their names:

[Roll No. 3691

Brown (CO)
Bruce
Bryant
Burton (CA)
Burton (IN)
Bustamante
Byron
Callahan
Campbell
Carney
Carper
Carr
Chandler
Chapman
Chappell
Bateman Chappie
Bates Cheney
Bedell Clay
Beilenson Clinger
Bennett Coats
Bentley Cobey
Bereuter Coble
Berman Coleman (TX)
Bevill Collins
Biaggi Combest
Bilirakis Conte
Bliley Cooper
Boehlert Coughlin
Boggs Courter
Boland Coyne
Boner (TN) Craig
Bonior (MI) Crane
Bonker Crockett
Borski Daniel
Bosco Dannemeyer
Boucher Darden
Boulter Daschle
Boxer Daub
Breaux Davis
Brooks de la Garza
Broomfield Dellums
Brown (CA) Derrick

DeWine
Dickinson
Dicks
Dingell
DioGuardi
Dixon
Donnelly
Dorgan (ND)
Dornan (CA)
Dowdy
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Dyson

Early
Eckart (OH)
Eckert (NY)
Edgar
Edwards (CA)
Edwards (OK)
Emerson
English
Erdreich
Evans (IA)
Evans (IL)
Fascell
Fawell
Fazio
Feighan
Fiedler
Flelds

Fish

Flippo
Florio
Foglietta
Foley

Ford (MI)
Ford (TN)
Fowler

Ackerman
Akaka
Alexander
Anderson
Andrews
Annunzio
Anthony
Applegate
Armey
Atkins
AuCoin
Barnard
Barnes
Bartlett
Barton
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Frank
Franklin
Frenzel
Frost
Fuqua
Gallo
Garcia
Gaydos
Gejdenson
Gekas
Gephardt
Gibbons
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gordon
Gradison
Gray (IL)
Gray (PA)
Green
Gregg
Grotberg
Guarini
Gunderson
Hall (OH)
Hall, Ralph
Hamilton
Hammerschmidt
Hansen
Hartnett
Hatcher
Hawkins
Hayes
Hefner
Heftel
Hendon
Henry
Hertel
Hiler

Hillis

Holt
Hopkins
Horton
Howard
Hoyer
Hubbard
Huckaby
Hunter
Hutto
Hyde
Ireland
Jacobs
Jeffords
Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Kanjorski
Kaptur
Kasich
Kastenmeier
Kennelly
Kildee
Kindness
Kleczka
Kolbe
Kolter
Kostmayer
Kramer
LaFalce
Lagomarsino
Lantos
Latta
Leach (IA)
Leath (TX)
Lehman (CA)
Lehman (FL)
Leland
Lent

Levin (MI)
Levine (CA)
Lewis (CA)
Lewis (FL)
Lightfoot
Lipinski
Livingston
Lloyd
Loeffler
Long

Lott
Lowery (CA)
Lowry (WA)
Lujan
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Luken
Lundine
Lungren
Mack
MacKay
Madigan
Manton
Markey
Marlenee
Martin (IL)
Martin (NY)
Martinez
Mavroules
Mazzoli
MeCain
McCandless
McCloskey
McCollum
McCurdy
McDade
McEwen
McGrath
McHugh
McKernan
McMillan
Meyers
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Miller (WA)
Mineta
Mitchell
Moakley
Molinari
Mollohan
Monson
Montgomery
Moody
Moore
Moorhead
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha
Myers
Natcher
Neal
Nichols
Nielson
Nowak
O'Brien
Oakar
Oberstar
Obey

Olin

Ortiz
Owens
Oxley
Packard
Panetia
Pashayan
Pease
Penny
Pepper
Perkins
Petri

Pickle
Porter
Price
Pursell
Quillen
Rahall
Rangel

Ray

Regula
Reid
Richardson
Ridge
Ritter
Roberts
Robinson
Rodino

Roe

Rogers
Rose
Rostenkowski
Roth
Roukema
Rowland (CT)
Rowland (GA)
Roybal
Rudd
Russo

Sabo
Savage
Saxton
Schaefer
Scheuer
Schneider
Schroeder
Schuette
Schulze
Schumer
Sensenbrenner
Sharp
Shaw
Shelby
Shumway
Shuster
Sikorski
Siljander
Sisisky
Skeen
Skelton
Slattery
Slaughter
Smith (FL)
Smith (I1A)
Smith (NE)
Smith (NJ)
Smith, Robert
(NH)
Smith, Robert
(OR)
Snowe
Snyder
Solarz
Spence
Spratt
St Germain
Staggers
Stallings
Stangeland
Stenholm
Stokes
Strang
Stratton
Studds
Stump
Sundquist
Sweeney
Swift
Swindall
Synar
Tallon
Tauke
Tauzin
Taylor
Thomas (CA)
Torres
Torricelli
Towns
Traficant
Traxler
Udall
Valentine
Vander Jagt
Vento
Visclosky
Volkmer
Vucanovich
Walgren
Walker
Watkins
Waxman
Weber
Weiss
Wheat
Whitehurst
Whitley
Whittaker
Whitten
Wilson
Wirth
Wise
Wolf
Wolpe
Wortley
Wright
Wyden
Wylie
Yates
Yatron
Young (AK)
Young (FL)
Young (MO)
Zschau
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The SPEAKER pro tempore. On
this rollecall, 410 Members have record-
ed their presence by electronic device,
a quorum.

Under the rule, further proceedings
under the call were dispensed with.

OMNIBUS BUDGET
RECONCILIATION ACT OF 1985

The SPEAKER pro tempore. Pursu-
ant to House Resolution 296 and rule
XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill, H.R.
3500.
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IN THE COMMITTEE OF THE WHOLE
Accordingly the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the further consideration of
the bill (H.R. 3500) to provide for rec-
onciliation pursuant to section 2 of the
first concurrent resolution on the
budget for the fiscal year 1986, with
Mr. pE LA GaRrza in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose on Wednes-
day, October 23, 1985, all time for gen-
eral debate had expired.

Pursuant to the rule, the bill is con-
sidered as having been read for
amendment under the 5-minute rule,
an amendment to strike lines 8
through 10 on page 15 and insert in
lieu thereof the following: “Which
become available during fiscal year
1986, the Secretary shall, to the extent
approved in appropriations acts, re-
serve authority to enter into obliga-
tions aggregating,’ shall be considered
as having been adopted.

The text of the bill, as amended by
an amendment considered as having
been adopted pursuant to House Reso-
lution 296, is as follows:

H.R. 3500

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus

Budget Reconciliation Act of 1985".

SEC. 2. TABLE OF CONTENTS.

Title I—Committee on Armed Services.

Title II—Committee on Banking, Finance
and Urban Affairs.

Title III—Committee on Education and
Labor.

Title IV—Committee on Energy and Com-
merce.

Title V—Committee on Interior and Insular
Affairs.

Title VI—Committee on Merchant Marine
and Fisheries.

Title VII—Committee on Post Office and
Civil Service.

Title VIII—Committee on Public Works and
Transportation.

Title IX—Committee on Small Business.

Title X—Committee on Veterans' Affairs.
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TITLE I—COMMITTEE ON ARMED SERVICES

SEC. 1101. COLLECTION BY THE UNITED STATES OF
MEDICAL AND DENTAL COSTS IN-
CURRED ON BEHALF OF CERTAIN
PERSONS.

{a) IN GENERAL.—(1) Chapter 55 of title 10,
United States Code, is amended by adding
at the end thereof the following new sec-
tion:

“§1095. Collection from third-party payers of rea-
sonable medical and dental care costs incurred
on behalf of retirees and dependents

“(a)1) In the case of a person who is cov-
ered by section 1074(b), 1076(a), or 1076(b)
of this title, the United States shall have
the right to collect from a third-party payer
the reasonable costs of medical and dental
care incurred by the United States on
behalf of such person through a facility of
the uniformed services to the extent that
the person would be eligible to receive reim-
bursement or indemnification from the
third-party payer if the person were to
incur such costs on the person's own behalf.
If the insurance, medical service, or health
plan of that payer includes a requirement
for a deductible or copayment by the benefi-
ciary of the plan, then the amount that the
United States may collect from the third-
party payer is the reasonable cost of the
care provided less the appropriate deducti-
ble or copayment amount.

“(2) A person covered by section 1074(b),
1076¢a), or 1076(b) of this title may not be
required to pay an additional amount to the
United States for medical and dental care
by reason of this section.

“(b) No provision of any insurance, medi-
cal service, or health plan contract or agree-
ment having the effect of excluding from
coverage or limiting payment of charges for
certain care if that care is provided through
a facility of the uniformed services shall op-
erate to prevent collection by the United
States under subsection (a).

“(e¢) Under regulations prescribed under
subsection (g), records of the facility of the
uniformed services that provided medical or
dental care to a beneficiary of an insurance,
medical service, or health plan of a third-
party payer shall be made available for in-
spection and review by representatives of
the payer from which collection by the
United States is sought.

“(d) Notwithstanding subsections (a) and
(b), collection may not be made under this
section in the case of a plan administered
under title XVIII or XIX of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.).

“(e)1) The United States may institute
and prosecute legal proceedings against a
third-party payer to enforce a right of the
United States under this section.

*(2) The administering Secretary may
compromise, settle, or waive a claim of the
United States under this section.

“(f) Sums collected pursuant to this sec-
tion shall be credited to the appropriation
from which the costs of the care were paid.

“(g) The Secretary of Defense, in consul-
tation with the other administering Secre-
taries, shall prescribe regulations for the ad-
ministration of this section. Such regula-
tions shall provide for computation of the
reasonable cost of medical and dental care.
Computation of such reasonable cost may
be based on—

“(1) per diem rates; or

“(2) such other method as may be appro-
priate.

“(h) In this section, ‘third-party payer'
means an entity that provides an insurance,
medical service, or health plan by contract
or agreement.”.
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(2) The table of sections at the beginning
of such chapter is amended by adding at the
end thereof the following new item:

““1095. Collection from third-party payers of
reasonable medical and dental
care costs incurred on behalf of
retirees and dependents.”.

(b) EFFecTIVE DATE.—Section 1095 of title
10, United States Code, as added by subsec-
tion (a), shall apply with respect to health
care provided on or after the date of the en-
actment of this Act, but only with respect to
an insurance, medical service, or health plan
agreement entered into, amended, or re-
newed on or after that date.

TITLE II—COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS

SECTION 2001. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SaorT TiTLE.—This title may be cited
as the “Housing Act of 1985".
(b) TABLE OF CONTENTS.—

Sec. 2001. Short title and table of contents.
Sec. 2002. Findings and purpose.
Sec. 2003. Congressional policy regarding
aggregate budget authority.
2004. Regulatory authority.
2005. Collection of certain data.
Subtitle A—Housing Assistance

PART 1—PrRoGRAMS UNDER UNITED STATES
Houvusing Act oF 1937

Lower income housing authoriza-
tion.

Tenant rental contributions.

Grants for public housing devel-
opment.

Public housing child care grants.

Additional public housing provi-
sions.

Section 8 assistance.

Voucher demonstration program.

Payments for operation of lower
income housing projects.

Grants for comprehensive im-
provement assistance.

Additional comprehensive im-
provement assistance program
provisions.

Public housing comprehensive
grants.

Income eligibility for assisted
housing.

Sec. 2113. Rental development program.

Sec. 2114. Rental rehabilitation program.

PART 2—MULTIFAMILY HOUSING MANAGEMENT
AND PRESERVATION

Prepayment of mortgages.

Management and preservation of
HUD-owned multifamily hous-
ing projects.

Acquisition of insured multifam-
ily housing projects.

Tenant participation in multi-
family housing projects.

Troubled multifamily housing

Sec.
Sec.

. 2101,

. 2102,
. 2103.

. 2104,
. 2105.

. 2106.
. 2107.
. 2108.
. 2109,

. 2110.

Sec. 2111.

Sec. 2112.

Sec. 2121.
Sec. 2122,
Sec. 2123.
Sec. 2124.
Sec. 2125.

projects.

Inapplicability of certain income
eligibility restrictions to prop-
erty disposition contracts.

PART 3—OTHER HOUSING ASSISTANCE

PROGRAMS

Sec. 2126.

. 2141. Housing for the elderly and
handicapped.

Housing for the handicapped.

Congregate services.

Section 235 homeownership pro-
gram.

Task Force on Family Housing
Needs.

Energy conservation in assisted
housing.

. 2142,
. 2143.
. 2144.
. 2145.

. 2146.
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. Annual report on characteristics

of families in assisted housing.

. Procedures and policies for man-

datory meals programs in as-
sisted housing for the elderly.

. Modification of restriction on use

of assisted housing.

. Exclusion of housing assistance

as income,

. Use of certain excess rental
charges for assistance for trou-
bled multifamily housing
projects.

Housing demonstration project.

Flexible subsidy assistance for
certain housing projects for el-
derly or handicapped families.

Housing assistance technical
amendments.

Subtitle B—Rural Housing

. 2201, Program authorizations.
. 2202. Inlcome levels for family eligibil-
ty.

. 2203. Plans for allocation of financial
assistance.

Rural housing escrow accounts.

Rural housing guaranteed loans.

Study of procedures for appeals
of adverse decisions.

Use of fee inspectors and apprais-
ers.

Loans for rehabilitation of rural
rental housing.

Management of
guaranteed loans.

Definition of rural area.

Rural housing preservation grant
program.

Limitation on restrictions on tax-
exempt financing.

Task Force on Housing Needs of
Rural America.

Rural housing technical amend-
ments.

Subtitle C—Program Amendments and
Extensions

PART 1—FEDERAL HOUSING ADMINISTRATION
MORTGAGE INSURANCE PROGRAMS

Sec. 2301. Extension of Federal Housing
Administration mortgage in-
surance programs.

2302. Amount to be insured under Na-

tional Housing Act.

Negotiated interest rates on
mortgages insured by Federal
Housing Administration.

Study of voluntary standards for
modular homes.

Limitation on certain premium
charges.

Mortgages on Hawaiian home
lands and Indian lands to be
obligations of General Insur-
ance Fund.

. Repeal of requirement to publish
prototype housing costs for 1-
to 4-family dwelling units.

. Authority for increased mortgage
limits for multifamily projects
in high-cost areas.

. Permissible annual interest rate
adjustment for adjustable rate
mortgages.

. Double damages remedy for un-
authorized use of multifamily
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income.

. Administrative improvements in
single-family mortgage insur-
ance program.

. Refinancing mortgage insurance
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. 2152,
. 2153.

. 2154.
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. 2206.
. 2207.
. 2208.
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. 2210.
. 2211.

. 2213,
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Sec.
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2214.
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Sec. 2303.

. 2304.
. 2305.
. 2306.

and board and care homes.

Sec. 2313. Mortgage insurance for nursing
homes, intermediate care facili-
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Sec. 2314. Requirement of State approval
for mortgage insurance for
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Sec. 2315. Mortgage insurance technical
amendments.

PART 2—FL0OOD AND CRIME INSURANCE
PROGRAMS

Sec. 2321. Flood insurance.

Sec. 2322. Crime insurance.

Sec. 2323. Flood and crime insurance tech-
nical amendments.

PART 3—SECONDARY MORTGAGE MARKET
PROGRAMS

Sec. 2341. Government National Mortgage
Association mortgage-backed
securities program.

Sec. 2342. Prohibition of certain fees.

Sec. 2343. Secondary mortgage market
technical amendments.

PART 4—REGULATORY AND OTHER PROGRAMS
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vation Bank.
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Home mortgage disclosure.

Research authorization.

Timely payment of subcontrac-
tors.

Median area income.

Manufactured housing construc-
tion and safety standards.

Removal of maximum fee for
interstate land sales registra-
tion.

Preventing fraud and abuse in
Department of Housing and
Urban Development programs.

Fair housing initiatives program.

Lead-based paint poisoning pre-
vention.

Regulatory and other programs
technical amendments.

PART 5—COMMUNITY AND NEIGHBORHOOD
DEVELOPMENT AND CONSERVATION PROGRAMS

Sec. 2381. Community development block
grant metropolitan city and
urban county classifications.

Statement of activities and
review,

Housing assistance plans.

Limited new construction of
housing under community de-
velopment block grant pro-

. 2362.
. 2363.
. 2364.
. 2365.

. 2366.
. 2367.

. 2368.
. 2369.
. 2370.

. 2371,

Sec. 2372.

Sec.

Sec.
Sec.

2382.

2383.
2384.
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. Community development block
grant public service activities.
. State certifications for receiving
community development block

grants for nonentitlement
Areas,

Discretionary fund.

Community development block
grant loan guarantees.

Urban development action grant
selection criteria.

Prohibition on use of urban de-
velopment action grants for
business relocations.

. 2391. Consideration of certain counties
as cities under urban develop-
ment action grant program.

. 2392. Urban development action grant
loan guarantees.

. 2393. Urban homesteading.

. 2394. Rehabilitation loans.

. 2395. Neighborhood Reinvestment Cor-
poration.

. 2396. Neighborhood development dem-
onstration program.

. 2387.
. 2388.

. 2389.
. 2390.
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Sec. 2397. Use of urban renewal land dispo-
sition proceeds.

Sec. 2398. Limitation on recapture of cer-
tain reservations of assistance.

Sec. 2399. Community development author-
izations of appropriations.

Sec. 2399A. Community development tech-
nical amendments.

Subtitle D—Shelter Assistance for the
Homeless and Displaced

PART 1—NATIONAL BOARD OF CHARITIES
PROGRAM

Sec. 2401. Authorization of appropriations.
Sec. 2402. Eligible activities.
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Sec. 2411. Establishment of demonstration
program.
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Program requirements.
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(1) for the past 50 years, the Federal Gov-
ernment has taken the leading role in ena-
bling the people of the Nation to be the best
housed in the world;

(2) the efforts of the Federal Government
have included a system of specialized lend-
ing institutions, favorable tax policies, con-
struction assistance, mortgage insurance,
loan guarantees, secondary markets, and in-
terest and rental subsidies, that have en-
abled people to rent or buy affordable,
decent, safe, and sanitary housing;

(3) at no time since the Great Depression
has the shortage of housing been more
severe, and, unless actions are taken to in-
crease the production of moderately priced
homes and affordable rental units, the
housing crisis of persons of low and moder-
ate income will deepen;

(4) the tragedy of homelessness in urban
and suburban communities across the
Nation, involving a record number of
people, dramatically demonstrates the lack
of affordable residential shelter;

(5) people living on the economic margins
of our society (the elderly, the working
poor, and the deinstitutionalized) have few
available alternatives for shelter;

(6) due to high interest rates and con-
struction costs, the cherished dream of be-
coming a homeowner is fading for many
Americans;

(7) a combination of direct subsidies and
beneficial tax expenditures for homeowners
and renters has resulted in the Federal Gov-
ernment providing an average to each
household of more than 4 times the amount
of Federal assistance to households with
annual incomes above $50,000 than to
households with annual incomes below
$20,000; and

(8) continued large Federal Government
deficits are anti-housing and such large Fed-
eral Government deficits tend to keep inter-
est rates high, thereby denying many other-
wise eligible homebuyers the opportunity to
own a home.

(b) Purrose.—The purpose of this title,
therefore, is—

(1) to reaffirm the principle that decent
and affordable shelter is a basic necessity,
and the general welfare of the Nation and
the health and living standards of its people
require the addition of new housing units to
remedy a serious shortage of housing units
for all Americans, particularly for persons
of low and moderate income;

(2) to make the distribution of direct and
indirect housing assistance more equitable
by providing Federal assistance for the less
affluent people of the Nation;

(3) to provide needed housing assistance
for homeless people and for persons of low
and moderate income who lack affordable,
decent, safe, and sanitary housing;

(4) to reform existing programs to ensure
that such assistance is delivered in the most
efficient manner possible; and

(5) to provide opportunities through lower
Federal expenditures and lower Federal
budget deficits, and the resulting lower in-
terest rates, for more Americans to realize
the dream of owning their own home.

SEC. 2003. CONGRESSIONAL POLICY REGARDING

AGGREGATE BUDGET AUTHORITY.
l.:ta:l FinpiNGs.—The Congress hereby finds
that—

(1) the congressional budget process for
fiscal year 1986 has not been completed;

(2) in its consideration of this title, the
Committee on Banking, Finance and Urban
Affairs of the House of Representatives has
been required to operate under new princi-
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ples of budget accounting, including the in-
clusion of off-budget accounts;

(3) this title establishes a new direct cap-
ital grant program to finance public housing
that generates substantial savings in budget
authority but has no net effect on the Fed-
eral budget, since the new method of financ-
ing merely cancels numerous intragovern-
mental transfers that occur under the cur-
rent financing system; and

(4) the Congress has established a policy
of freezing authorizations of appropriations
for fiscal year 1986 at the actual level of ap-
propriations for fiscal year 1985.

(b) PoLicy.—It is, therefore, the policy of
the Congress that the aggregate amount of
funds authorized in this title for any fiscal
year not exceed the total amount of funds
approved in appropriation Acts for similar
programs for fiscal year 1985.

SEC. 2004, REGULATORY AUTHORITY.

(a) DEPARTMENT OF HOUSING AND URBAN
DEeVELOPMENT.—Section T(o) of the Depart-
ment of Housing and Urban Development
Act is amended by adding at the end thereof
the following new paragraphs:

“(T) The Secretary shall, on a quarterly
basis, transmit to both Committees a sum-
mary (or, upon the request of the Chairman
of either Committee, a copy) of each notice
or handbook to be issued by the Secretary
not less than 15 days before the date of
such issuance.

“(8) The Secretary shall include with each
rule or regulation, notice, or handbook re-
quired to be transmitted to the Committees
under this subsection a detailed summary of
all changes required by the Office of Man-
agement and Budget that prohibit, modify,
postpone, or disapprove such rule or regula-
tion, notice, or handbook in whole or part.”.

(b) FARMERS HOME ADMINISTRATION.—Sec-
tion 534 of the Housing Act of 1949 is
amended by adding at the end thereof the
following new subsections:

“(d) The Secretary shall, on a quarterly
basis, transmit to both Committees referred
to in subsection (b) a summary (or, upon the
request of the Chairman of either Commit-
tee, a copy) of each notice or handbook to
be issued by the Secretary under this title
not less than 15 days before the date of
such issuance,

“(e) The Secretary shall include with each
rule or regulation, notice, or handbook re-
quired to be transmitted to the Committees
under this section a detailed summary of all
changes required by the Office of Manage-
ment and Budget that prohibit, modify,
postpone, or disapprove such rule or regula-
tion, notice, or handbook in whole or part.”.
SEC. 2005. COLLECTION OF CERTAIN DATA.

The Secretary of Housing and Urban De-
velopment and the Secretary of Agriculture
shall each collect data on the racial and
ethnic characteristics of persons eligible for,
assisted, or otherwise benefiting under the
community development, housing assist-
ance, and mortgage and loan insurance pro-
grams administered by such Secretary.

Subtitle A—Housing Assistance
PART 1—PROGRAMS UNDER UNITED STATES
HOUSING ACT OF 1937

SEC. 2101. LOWER INCOME HOUSING AUTHORIZA-
TION.

(a) AGGREGATE BUDGET AUTHORITY.—Sec-
tion 5(cX6) of the United States Housing
Act of 1937 is amended by adding at the end
thereof the following new sentence: “The
aggregate amount of budget authority that
may be obligated for contracts for annual
contributions for assistance under section 8,
for contracts referred to in paragraph
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(TXAMXiv), and for grants for public housing
and comprehensive improvement assistance,
isglncreased by $9,179,498,000 on October 1,
1985.".

(b) UtiLizaTioN OF BUDGET AUTHORITY.—
Section 5(c)X(T) of the United States Housing
Act of 1937 is amended to read as follows:

“(TWA) Using the additional budget au-
thority provided under paragraph (6) and
the balances of budget authority which
become available during fiscal year 1986,
the Secretary shall, to the extent approved
in appropriations Acts, reserve authority to
enter into obligations aggregating—

“(i) for public housing grants under sub-
section (a)2), $418,000,000, of which
amount $108,000,000 shall be available for
Indian housing;

“(ii) for assistance under section 8(bX1),
not less than $4,830,592,000, of which
amount $43,776,000 shall be available only
for use in connection with the Park Central
New Community Project;

“(iii) for assistance under section B(eX2),
not less than $542,748,000;

“(iv) for assistance under section 8 in con-
nection with projects developed under sec-
tion 202 of the Housing Act of 1959, not less
than $1,775,280,000, of which amount not
more than $290,400,000 may be made avail-
able for entering into contracts under sec-
tion 202(h)(4) of such Act; and

“(v) for comprehensive improvement as-
sistance grants under section 14(k),
$1,132,000,000, of which amount
$200,000,000 shall be available only for use
with respect to vacant uninhabitable dwell-
ing units in public housing projects and
$50,000,000 shall be available only for pur-
poses of assisting public housing agencies to
reduce the hazards of lead-based paint in
public housing in accordance with the lead-
based paint poisoning prevention proce-
dures established by the Secretary under
section 302 of the Lead-Based Paint Poison-
ing Prevention Act.

“(BXi) Any amount available for Indian
housing under subsection (a) that is recap-
tured may be used only for such housing.

“(ii) Any amount available for the conver-
sion of a project to assistance under section
8(b)(1), if not required for such purpose,
sh:ll be used for assistance under section
8(b)X1).".

SEC. 2102. TENANT RENTAL CONTRIBUTIONS.

(a) PusLic Housing EcoNnoMic RENT.—Sec-
tion 3(a) of the United States Housing Act
of 1937 is amended—

(1) by inserting “(1)” after “(a)"”;

(2) in the last sentence, by striking out
“A" and inserting in lieu thereof the follow-
ing: “Except as provided in paragraph (2),
a";

by redesignating paragraphs (1)
through (3) as subparagraphs (A) through
(C), respectively; and

(4) by adding at the end thereof the fol-
lowing new paragraph:

*(2) Any public housing agency may pro-
vide that each family residing in a public
housing project owned and operated by
such agency shall pay as monthly rent an
amount determined by such agency to be
appropriate that does not exceed a maxi-
mum amount that—

“(A) is established by such agency and ap-
proved by the Secretary;

“(B) is not more than the amount payable
as ;ent by such family under paragraph (1);
an

“(C) is not more than (i) the average
monthly amount of debt service and operat-
ing expenses attributable to dwelling units
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of similar size in public housing projects
owned and operated by such agency; or (i)
the fair market rentals established in the
housing area for projects under section
8(b)1).”.

(b) ApJusTED INcoME.—Section 3(b)5) of
the United States Housing Act of 1937 is
amended—

(1) by striking out “and” at the end of
subparagraph (C);

(2) by striking out the period at the end of
subparagraph (D) and inserting in lieu
thereof “; and”; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

“(E) 10 percent of the earned income of
the family, in the case of a family in which
any member pays taxes imposed under
chapter 2 or 21 of the Internal Revenue
Code of 1954.".

() UtiLiTy ALLOWANCE.—Section 3(c) of
the United States Housing Act of 1937 is
amended by adding at the end thereof the
followng new paragraph:

“(4) The term ‘rent’ means—

“(A) the amount payable by a family to a
public housing agency for shelter; and

“(B) in any case in which a family is re-
quired to make a separate payment to a
public housing agency or a utility supplier
based on actual utility consumption, an al-
lowance established annually based on
actual utility consumption (excluding tele-
phone service) for each size and type of
dwelling unit.”.

(d) Pusric HousinGg RENT PHAsE-IN.—Sec-
tion 3 of the United States Housing Act of
1937 is amended by adding at the end there-
of the following new subsection:

“(d) In any case in which the obtaining of
employment by a resident of a public hous-
ing project will result in an increase in the
rent payable by the family of such resident
under subsection (a), the public housing
agency involved may provide for a gradual
increase in such rent to the full amount
during a period of not more than 6
months.".

SEC. 2103. GR:'I?ETNR PUBLIC HOUSING DEVELOP-

(a) AUTHORITY TO PROVIDE GRANTS.—Sec-
tion 5(a) of the United States Housing Act
of 1937 is amended to read as follows:

“(a)1) The Secretary may make annual
contributions to public housing agencies to
assist in achieving and maintaining the
lower income character of their projects.
The Secretary shall embody the provisions
for such annual contributions in a contract
guaranteeing their payment. The contribu-
tion payable annually under this section
shall in no case exceed a sum egual to the
annual amount of principal and interest
payable on obligations issued by the public
housing agency to finance the development
or acquisition cost of the lower income
project involved. Annual contributions pay-
able under this section shall be pledged, if
the Secretary so requires, as security for ob-
ligations issued by a public housing agency
to assist the development or acquisition of
the project to which annual contributions
relate and shall be paid over a period not to
exceed 40 years.

“(2) The Secretary may make contribu-
tions (in the form of grants) to public hous-
ing agencies to cover the development cost
of public housing projects. The contract
under which such contributions shall be
made shall specify the amount of capital
contributions required for each project to
which the contract pertains, and that the
terms and conditions of such contract shall
remain in effect for a 40-year period.
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“{3) The amount of contributions that
would be established for a newly construct-
ed project by a public housing agency de-
signed to accommodate a number of families
of a given size and kind may be established
under this section for a project by such
public housing agency that would provide
housing for the comparable number, sizes,
and kinds of families through the acquisi-
tion and rehabilitation, or use under lease,
of structures that are suitable for lower
income housing use and obtained in the
local market."”.

(b) CANCELLATION OF OUTSTANDING LOANS
AND OBLIGATIONS.—Section 4 of the United
States Housing Act of 1937 is amended by
adding at the end thereof the following new
subsection:

“(c)1) At such times as the Secretary may
determine, and in accordance with such ac-
counting and other procedures as the Secre-
tary may prescribe, each loan made by the
Secretary under subsection (a) that has any
principal amount outstanding or any inter-
est amount outstanding or accrued shall be
forgiven; and the terms and conditions of
any contract, or any amendment to a con-
tract, for such loan with respect to any
promise to repay such principal and interest
shall be canceled. Such cancellation shall
not affect any other terms and conditions of
such contract, which shall remain in effect
as if the cancellation had not occurred. This
paragraph shall not apply to any loan the
repayment of which was not to be made
using annual contributions, or to any loan
all or part of the proceeds of which are due
a public housing agency from contractors or
others.

“(2)(A) On the date of the enactment of
the Housing Act of 1985, or on September
30, 1985, whichever occurs later, each note
or other obligation issued by the Secretary
to the Secretary of the Treasury pursuant
to subsection (b), together with any promise
to repay the principal and unpaid interest
that has accrued on each obligation, shall
be forgiven; and any other term or condition
specified by each such obligation shall be
canceled.

*“(B) On September 30, 1986, and on any
subsequent September 30, each such note or
other obligation issued by the Secretary
pursuant to subsection (b) during the fiscal
year ending on such date, together with any
such promise to repay, shall be forgiven;
and any other term or condition specified by
each such obligation shall be canceled.”.

(¢) CONFORMING AMENDMENTS.—

(1) Section 5 of the United States Housing
Act of 1937 is amended—

(A) by striking out “anwuvar” in the sec-
tion heading; and
: (]Pz) by striking out “annual” in subsection
e)2).

(2) Section 6 of the United States Housing
Act of 1937 is amended by striking out
“annual” the first place it appears in the
first sentence of subsection (g), and each
place it appears in subsection (d) and the
first sentence of each of subsections (a), (b),
and (e).

(3) Section 7 of the United States Housing
Act of 1937 is amended by striking out
“annual” in the proviso in the first sen-
tence.

(4) Section 9(a)X2) of the United States
Housing Act of 1937 is amended—

(A) by striking out “being assisted by an
annual contributions contract authorized by
section 5(c)” and inserting in lieu thereof
the following: “one developed pursuant to a
gcmtrigutions contract authorized by section
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(B) by striking out “any such annual” and
inserting in lieu thereof “any such".

(5) Section 12 of the United States Hous-
ing Act of 1937 is amended by striking out
“annual”.

(6) Section 14 of the United States Hous-
ing Act of 1937 is amended—

(A) by striking out “receive assistance
under section 5(c)” in subsection (¢)(2) and
inserting in lieu thereof “assisted under sec-
tion 5"; and

(B) by striking out “annual” in each of
paragraphs (2) and (4XC) of subsection (d).

(7) Section 15 of the United States Hous-
ing Act of 1937 is amended by striking out
“with loans or debt service annual contribu-
tions” in clause (2).

(B) Section 16(b) of the United States
Housing Act of 1937 is amended by striking
out “annual”,

(9) Section 18(c) of the United States
Housing Act of 1937 is amended by striking
out “annual contributions authorized under
section 5(c)” and inserting in lieu thereof
“contributions authorized under section 5".
SEC. 2104, PUBLIC HOUSING CHILD CARE GRANTS,

(a) PROGRAM AUTHORITY.—

(1) The Secretary of Housing and Urban
Development shall, to the extent approved
in appropriation Acts, carry out a demon-
stration program of making grants to public
housing agencies to assist such agencies in
providing child care services for lower
income families who reside in public hous-
ing.

(2) The Secretary shall design the pro-
gram described in paragraph (1) to deter-
mine the extent to which the availability of
child care services in lower income housing
projects facilitates the employability of the
parents or guardians of children residing in
public housing.

(3) The program described in paragraph
(1) shall be in addition to any demonstra-
tion program carried out under section 222
of the Housing and Urban-Rural Recovery
Act of 1983.

(b) ELIGIBILITY FOR ASSISTANCE.—The Sec-
retary may make a grant to any public
housing agency under this section only if—

(1) prior to receipt of assistance under this
section, such public housing agency does not
have a child care services program in oper-
ation in the project for which such assist-
ance is requested;

(2) such public housing agency agrees to
provide suitable facilities for the provision
of child care services;

(3) the child care services program of such
public housing agency will serve preschool
children during the day, elementary school
children after school, or both, in order to
permit the parents or guardians of such
children to obtain, retain, or train for em-
ployment;

(4) the child care services program of such
public housing agency is designed, to the
extent practicable, to involve the participa-
tion of the parents of children benefiting
from such program;

(5) the child care services program of such
public housing agency is designed, to the
extent practicable, to employ in part-time
positions elderly individuals who reside in
thfi lower income housing project involved;
an

(6) the child care services program of such
public housing agency complies with all ap-
plicable State and local laws, regulations,
and ordinances.

(¢) ALLOCATION OF ASSISTANCE.—In provid-
ing grants under this section, the Secretary
shall—




October 24, 1985

(1) give priority to lower income housing
projects in which reside the largest number
of preschool and elementary school children
of lower income families;

(2) seek to ensure a reasonable distribu-
tion of such grants between urban and rural
areas and among lower income housing
projects of varying sizes; and

(3) seek to provide such grants to the larg-
est number of lower income housing
projects practicable, considering the amount
of funds available under this section and
the financial requirements of the particular
child care services programs to be developed
by the applicant public housing agencies.

(d) ADMINISTRATIVE PROVISIONS.—

(1) Applications for grants under this sec-
tion shall be made by public housing agen-
cies in such form, and according to such pro-
cedures, as the Secretary may prescribe.

(2) Any public housing agency receiving a
grant under this section may use such grant
only for operating expenses and minor ren-
ovations of facilities necessary to the provi-
sion of child care services under this section.

(3) The Secretary shall conduct periodic
evaluations of each child care services pro-
gram assisted under this section for pur-
poses of —

(A) determining the effectiveness of such
program in providing child care services and
permitting the parents or guardians of chil-
dren residing in public housing to obtain,
retain, or train for employment,; and

(B) ensuring compliance with the provi-
sions of this section.

(4) Nothing in this section may be con-
strued as authorizing the Secretary to estab-
lish any health, safety, educational, or
other standards with respect to child care
services or facilities assisted with grants re-
ceived under this section.

(e) REPORT TO CoONGRESS.—Not later than
the expiration of the 3-year period following
the date of the enactment of this Act, the
Secretary shall prepare and submit to the
Congress a detailed report setting forth the
findings and conclusions of the Secretary as
a result of carrying out the demonstration
program established in this section. Such
report shall include any recommendations
of the Secretary with respect to the estab-
lishment of a permanent program of assist-
ing child care services in lower income hous-
ing projects.
ti(f) DerinIiTIONS.—For purposes of this sec-

on:

(1) The term “lower income families" has
the meaning given such term in section
3(3?}(2) of the United States Housing Act of
1937.

(2) The terms “lower income housing
project” and *“public housing” have the
meanings given such terms in section 3(b)(1)
of the United States Housing Act of 1937.

(3) The term “public housing agency" has
the meaning given such term in section
?(9 t;i}(ﬁ] of the United States Housing Act of

(4) The term “Secretary’” means the Sec-
retary of Housing and Urban Development.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the provisions of this section
$15,000,000 for fiscal year 1986. Any amount
appropriated under this subsection shall
remain available until expended.

SEC. 2105. M;::g:lomt. PUBLIC HOUSING PROVI-
S.

(a) LIMITATION ON RECAPTURE OF FPUNDING
RESERVATIONS.—Section 5 of the United
States Housing Act of 1937 is amended by
adding at the end thereof the following new
subsection:
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“(j) After the reservation of public hous-
ing development funds to a public housing
agency, the Secretary may not recapture
any of the amounts included in such reser-
vation due to the failure of a public housing
agency to begin construction or rehabilita-
tion, or to complete acquisition, during the
30-month period following the date of such
reservation. During such 30-month period,
the public housing agency shall be permit-
ted to change the site of the public housing
project or reformulate the project, if not
less than the original number of dwelling
units are to be constructed, rehabilitated, or
acquired. There shall be excluded from the
computation of such 30-month period any
delay in the beginning of construction or re-
habilitation of such project caused by (1)
the failure of the Secretary to process such
project within a reasonable period of time;
(2) any environmental review requirement;
(3) any legal action affecting such project;
or (4) any other factor beyond the control
of the public housing agency.”.

(b) New ConNsTRUCTION.—Section 6(h) of
the United States Housing Act of 1937 is
amended—

(1) by inserting before “is"” the following:
“in the neighborhood where the public
housing agency determines the housing is
needed"; and

(2) by inserting “in such neighborhood”
after “rehabilitation”.

(c) PusrLic HoOUSING AGENCY RECEIVER-
sHIP.—Section 6 of the United States Hous-
ing Act of 1937 is amended—

(1) by redesignating subsection (g) as sub-
section (f); and

(2) by inserting after such subsection (f)
the following new subsection:

“(g)(1) Notwithstanding any other provi-
sion of this Act or of any contract for con-
tributions, upon the occurrence of events or
conditions that constitute a substantial de-
fault in respect to the covenants or condi-
tions to which the public housing agency is
subject, the Secretary or a tenant of the
public housing agency may petition for the
appointment of a receiver (which may be a
private management corporation) of the
public housing agency to any district court
of the United States or to any court of the
State in which the real property of the
public housing agency is situated that is au-
thorized under the laws of such jurisdiction
to appoint a receiver for the purposes and
having the powers prescribed in this subsec-
tion. The court shall order appropriate
notice of such petition to the tenants of
such public housing agency and shall permit
the intervention of 1 or more classes of ten-
ants in the proceedings.

“(2) Upon a determination that such a
substantial default has occurred, and with-
out regard to the avalilability of alternative
remedies, the court shall appoint a receiver
to conduct the affairs of the public housing
agency in a manner consistent with this Act
and in accordance with such further terms
and conditions as the court shall provide.
The court shall have power to grant appro-
priate temporary or preliminary relief pend-
ing final disposition of the petition by the
Secretary.

“(3) The appointment of a receiver pursu-
ant to this subsection may be terminated
upon the petition of any party or when the
court determines that all defaults have been
cured and that the projects of the public
housing agency will thereafter be operated
by the public housing agency in accordance
with the covenants and conditions to which
the public housing agency is subject."”.

(d) DEMOLITION AND DISPOSITION.—
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(1) Section 18(a)1) of the United States
Housing Act of 1937 is amended by striking
out “or” after “purposes,” and inserting in
lieu thereof “and”.

(2) Section 18(b) of the United States
Housing Act of 1937 is amended—

(A) by striking out “and” at the end of
paragraph (1);

(B) by striking out the period at the end
of paragraph (2) and inserting in lieu there-
of “; and”; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

“(3) the public housing agency has devel-
oped a plan for the addition of public hous-
ing dwelling units in an aggregate number
equal to the number of such units proposed
to be demolished or disposed under such ap-
plication, and the Secretary has agreed to
provide funding for such plan if necessary,
except that (A) such 1-for-1 replacement re-
quirement shall not apply if there is no
local need for low-income housing; and (B)
if necessary funding for public housing
dwelling units is not available, project-based
dwelling units assisted under section 8 may
be substituted.”.

(e) TRANSFERS OF PROPERTY UNDER INDIAN
Mutval HELP HOMEOWNERSHIP OPPORTUNI-
TY PRroGRAM.—Each homebuyer under the
Indian Mutual Help Homeownership Oppor-
tunity Program established by the Secre-
tary in subpart D of part 905 of title 24,
Code of Federal Regulations, shall be enti-
tled to transfer the dwelling unit involved to
any person who complies with the eligibility
requirements of such program and will
reside in such dwelling unit.

(f) PuBLic HoUSING MANAGEMENT AND

Funping REPORT.—Not later than the expi-
ration of the 2-year period following the
date on which the public housing profession
institutes voluntary professional perform-
ance standards for certifying public housing

agencies as efficient and well managed, the
Secretary of Housing and Urban Develop-
ment shall prepare and submit to the Con-
gress a report evaluating the feasibility of
establishing a system under which public
housing agencies are permitted to certify
compliance with such standards and with
other requirements established by the Sec-
retary for purposes of substantially simpli-
fying the procedure for receiving assistance
under section 9 or 14 of the United States
Housing Act of 1937.

SEC. 2106, SECTION 8 ASSISTANCE.

(a) CoNTRACTS FOR EXISTING DWELLING
Unirs.—The first sentence of section 8(b)1)
of the United States Housing Act of 1937 is
amended by inserting “, which shall be for
15 years,” after “annual contributions con-
tracts”.

(b) USE OF ASSISTANCE IN CONNECTION
WitH RENTAL REHABILITATION.—Section 8(b)
of the United States Housing Act of 1937 is
amended by adding at the end thereof the
following new paragraph:

“(2) Assistance payments may also be
made under this subsection for a family re-
siding in a project being rehabilitated under
section 17 that is determined to be a lower
income family at the time it initially re-
ceives assistance and whose rent after reha-
bilitation would exceed 30 percent of the
monthly adjusted income of the family.".

(c) PusLic HousIiNG AGENCY FEES.—

(1) Section 8(b) of the United States Hous-
ing Act of 1937, as amended by subsection
(b), is amended by adding at the end thereof
the following new paragraph:

“(3) The method of calculation, the pre-
liminary fee, and the percentage established
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for administrative fees paid to a public
housing agency administering a contract
under this subsection shall be the method
of calculation, the preliminary fee, and the
percentage established by the Secretary
before January 1, 1985, and in effect on
such date.".

(2) The amendment made by this subsec-
tion shall be applicable to administrative
fees payable with respect to the administra-
tive activities of a public housing agency
after December 31, 1984.

(d) FaAIrR MARKET RENTALS.—Section B(cX1)
of the United States Housing Act of 1937 is
amended by inserting before the last sen-
tence the following new sentence: “Each
fair market rental in effect under this sub-
section shall be adjusted to be effective on
October 1 of each year to reflect changes,
based on the most recent available data
trended so the rentals will be current for
the year to which they apply, of rents for
existing or newly constructed rental dwell-
ing units, as the case may be, of various
sizes and types in the market area suitable
for occupancy by persons assisted under this
section.”.

(e) SHArRED Housinc.—Section 8(p) of the
United States Housing Act of 1937 is amend-
ed by adding at the end thereof the follow-
ing new sentence: “Such standards may not
require any person residing in a l-bedroom
dwelling to accept another person to share
such dwelling, to move to a smaller dwell-
ing, or to pay additional rent due to a refus-
al to accept another person to share such
dwelling or to move to a smaller dwelling.”.

(f) PoORTABILITY oOF CERTIFICATES AND
VoucHers.—Section 8 of the United States
Housing Act of 1937 is amended by adding
at the end thereof the following new subsec-
tion:

“(q) Any family assisted under subsection
(b) or (o) may continue to receive such as-
sistance when such family moves to another
eligible dwelling unit—

“(1) if such dwelling unit is within the
same metropolitan statistical area as the
dwelling unit from which the family moves;
and

“(2) notwithstanding that such dwelling
unit is not within the area of jurisdiction of
the public housing agency having jurisdic-
tion in the area of the dwelling unit from
which the family moves.".

SEC. 2107. VOUCHER DEMONSTRATION PROGRAM.

(a) OPERATION OF PrOGRAM.—Section 8(o)
of the United States Housing Act of 1937 is
amended—

(1) in the first sentence of paragraph (1),
by striking out “In" and all that follows
through “, the"” and inserting in lieu thereof
“The";

(2) by striking out paragraph (4);

(3) by redesignating paragraphs (5)
through (8) as paragraphs (4) through (7),
respectively; and

(4) in paragraph (5), as so redesignated by
this subsection, by striking out “an initial"
and inserting in lieu thereof “a".

(b) Use oF VoUCHERS IN CoNNECTION WITH
RENTAL REHABILITATION.—The first sentence
of section 8(0)3) of the United States Hous-
ing Act of 1937 is amended—

(1) by striking out “or” before “(C)"; and

(2) by inserting before the period at the
end thereof the following: “, or (D) a family
residing in a project being rehabilitated
under section 17 that is determined to be a
lower income family at the time it initially
receives assistance and whose rent after re-
habilitation would exceed 30 percent of the
monthly adjusted income of the family".
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(c) ADMINISTRATIVE EXPENSES.—Section
8(0) of the United States Housing Act of
1937, as amended by subsection (a), is
amended by adding at the end thereof the
following new paragraph:

“(8) The assistance under this subsection
that is retained by public housing agencies
for administrative expenses shall be equal
to the assistance under section 8(b) that is
retained by such agencies for such ex-
penses.”.

(d) Stupvy.—Section 8(o) of the United
States Housing Act of 1937, as amended by
subsections (a) and (c), is amended by
adding at the end thereof the following new
paragraph:

“(9) For purposes of facilitating congres-
sional consideration of the appropriateness
of additional funding for assistance under
this subsection, the Secretary shall prepare
and submit to the Congress a report com-
paring the impact of assistance under this
subsection with assistance under subsection
(b)1). Such report shall include compari-
sons with respect to—

“(A) the percentage of income paid by as-
sisted families after receiving assistance for
a 3-year period;

“(B) the financial characteristics of assist-
ed families;

“(C) the extent to which rents paid by as-
sisted families exceed 30 percent of adjusted
income;

“(D) the security deposits required to be
paid by assisted families and the impact of
such deposits on the cost of housing for
such families;

“(E) the accounting systems used by
public housing agencies and the impact of
such systems on the administrative costs in-
curred by such agencies;

“(F) the amount of time needed by assist-
ed families to obtain dwelling units;

“4G) the extent to which families requir-
ing dwelling units with 3 or more bedrooms
are able to obtain such dwelling units;

“(H) the characteristics of assisted fami-
lies, including information with respect to
family size, age, race, and sex;

“(I) the extent to which assisted families
move to other dwelling units; and

‘“¢J) the extent of improvement in the
physical condition of dwelling units occu-
pied by eligible families as a result of assist-
ance.”.

SEC. 2108. PAYMENTS FOR OPERATION OF LOWER
INCOME HOUSING PROJECTS.

(a) PERFORMANCE FUNDING SYSTEM.—Sec-
tion 9(a) of the United States Housing Act
of 1937 is amended—

(1) by striking out the last sentence of
paragraph (1); and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(3)A) For purposes of making payments
under this section, the Secretary shall uti-
lize a performance funding system that is
substantially based on the system defined in
regulations and in effect on November 30,
1983 (as modified by this paragraph), and
that establishes standards for costs of oper-
ation and reasonable projections of income,
taking into account the character and loca-
tion of the project and the characteristics of
the families served, in accordance with a
formula representing the operations of a
prototype well-managed project. Such per-
formance funding systern shall be estab-
lished in consultation with public housing
agencies and their associations, be contained
in a regulation promulgated by the Secre-
tary prior to the start of any fiscal year to
which it applies, and remain in effect for
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the duration of such fiscal year without
change.

‘“(B) Under the performance funding
system established under this paragraph—

“(i) changes to the allowable expense level
shall be made annually to reflect actual in-
flation rates for the most recent year for
which data is available;

“(il) in the first year that the reductions
occur, any public housing agency shall
share equally with the Secretary any cost
reductions due to the differences between
projected and actual energy rates attributa-
ble to actions taken by the agency which
lead to such reductions;

“(iii) funds received by any public housing
agency from sources other than tenant
rents or other tenant payments, investment
income, or income earned from commercial
leases or receipts, including any amounts re-
covered through litigation, shall not be
counted as income in computing the allow-
able subsidy nor shall prior receipt of any
.i;uch funds affect the allowable expense
evel;

“(iv) payments to public housing agencies
may only be ratably reduced if sufficient
funds are not available, and, if excess funds
are available, they shall be retained by the
Secretary for use in the next fiscal year;

“(v) there shall be a formal review process
for the purpose of providing such increases
to the allowable expense level of a public
housing agency as necessary—

“(I) to correct inequities and abnormali-
ties that exist in the base year expense level
of such public housing agency,

“(II) to reflect changes in operating cir-
cumstances since the initial determination
of such base year expense level; and

“(III) to ensure that the allowable ex-
pense limit accurately reflects the higher
cost of operating the project in an economi-
cally distressed unit of local government;

“(vi) public housing agencies shall be re-
imbursed for costs incurred that were
beyond their control and the full extent of
which were not taken into consideration in
the original distribution of funds for the
fiscal year involved;

*(vii) subsidy eligibility shall be calculated
on the basis of 97 percent occupancy rate,
except that a lower occupancy rate shall be
permitted if—

“(I) it is due to vacant units in projects
funded for modernization activity that is on
schedule; or

“(II) it is acceptable to the Secretary as
part of the plan of the public housing
agency to achieve not less than a 97 percent
occupancy rate over a reasonable period of

years;

“(viii) public housing agencies shall main-
tain reasonable operating reserves similar to
those established by well-managed, private-
ly owned rental property;

“(ix) the estimate of the rental income for
the next fiscal year of a public housing
agency shall be based on the actual rent for
the fourth, fifth, or sixth month prior to
the beginning of the new fiscal year of the
public housing agency;

“(x) any revenues resulting from rental
income or other income (excluding invest-
ment income) in excess of estimated reve-
nues from such items may not be recap-
tured, used, or computed to reduce assist-
ance provided under this section, unless
such estimate—

“(I) was unreasonable according to regula-
tions in effect when the estimate was made;
or

*(I1) was fraudulent and deceptive; and
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“(xi) estimated investment income may be
recomputed and appropriate adjustments
may be made at the end of the fiscal year to
reflect actual average cash availability and
average interest rates during such year.".

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 9(c) of the United States Housing
Act of 1937 is amended—

(1) by striking out “not” the first place it
appears and all that follows through “, and
by"; and

(2) by inserting before the period at the
end thereof the following: *“, and
$1,279,000,000 for fiscal year 1986 (of which
amount not more than $100,000,000 shall be
made available for purposes of clauses (v)
and (vi) of subsection (a}3XB)".

(c) TiMe oFr PayMENT.—Section 9 of the
United States Housing Act of 1937 is amend-
ed by adding at the end thereof the follow-
ing new subsection:

“(e) Assistance to be provided to any
public housing agency under this section for
any fiscal year of such agency shall com-
mence not later than the 1st month of such
fiscal year, and shall be paid in equal
monthly or quarterly installments or in ac-
cordance with such other payment schedule
as may be agreed upon by the Secretary and
such agency."”.

SEC, 2109. GRANTS FOR COMPREHENSIVE
PROVEMENT ASSISTANCE.

(a) AUTHORITY TO PrOVIDE GRANTS.—Sec-
tion 14 of the United States Housing Act of
1937 is amended by adding at the end there-
of the following new subsection:

“(k) The Secretary may make contribu-
tions (in the form of grants) to public hous-
ing agencies under this section. The con-
tract under which such contributions shall
be made shall specify the amount of contri-
butions required for each project to which
the contract pertains, and that the terms
and conditions of such contract shall remain
in effect for a 20-year period.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 14(e) of the United States
Housing Act of 1937 is amended by striking
out “annual”.

(2) Section 14 of the United States Hous-
ing Act of 1937 is amended by inserting “or
(k)" after “subsection (b)” each place it ap-
piea.rs in subsections (c), (d), (e), (g), (h), and
().

SEC. 2110,

ADDITIONAL COMPREHENSIVE IM.
PROVEMENT ASSISTANCE PROGRAM
PROVISIONS.

(a) PurPosEs.—Section 14(a) of the United
States Housing Act of 1937 is amended—

(1) by redesignating paragraphs (1) and
(2lda.s paragraphs (2) and (3), respectively;
an

(2) by inserting before paragraph (2), as so
redesignated, the following new paragraph:

“(1) to maintain the marketability of ex-
isting public housing projects and contrib-
ute to their long-term viability;".

(b) ADVANCE ARCHITECTURAL ENGINEERING
AND PLANNING.—Section 14(e)X3) of the
United States Housing Act of 1937 is amend-
ed by inserting after “(d)X4)" the following:
“(including any such cost incurred in any
year before the year in which the applica-
tion of the public housing agency under
subsection (d) is approved)”.

(¢) VacanT UNIT SET-ASIDE.—Section 14 of
the United States Housing Act of 1937 is
amended by inserting after subsection (e)
the following new subsection:

“(f) Any amount available for financial as-
sistance under subsection (b) or (k) for im-
proving the physical condition of vacant un-
inhabitable dwelling units in public housing
projects shall be made available in a manner
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to ensure the long-term viability of such
dwelling units as public housing.”.

(d) REHABILITATION STANDARDS.—

(1) Section 14(jX2) of the United States
Housing Act of 1937 is amended by adding
at the end thereof the following new sen-
tence: “Notwithstanding any other provi-
sion of this section, the Secretary shall pro-
vide assistance under this section in accord-
ance with rehabilitation standards estab-
lished by the Secretary under this para-
graph and in effect on June 1, 1984.",

(2) Section 14(j) of the United States
Housing Act of 1937 is amended by adding
at the end thereof the following new para-
graph:

“(3) Not later than the expiration of the
6-month period following the date of the en-
actment of the Housing Act of 1985, the
Secretary shall issue regulations that estab-
lish a system for allocating and distributing
assistance under this section.”.

(e) REPORTS.—

(1) Section 14 of the United States Hous-
ing Act of 1937, as amended by section 2109,
is amended by adding at the end thereof the
following new subsection:

*(1) The Secretary shall include in the
annual report under seztion 8 of the Hous-
ing and Urban Development Act a descrip-
tion of the allocation, distribution, and use
of assistance under this section on a region-
al basis,".

(2) Not later than the expiration of the
12-month period following the date of the
enactment of this Act, the Secretary of
Housing and Urban Development shall pre-
pare and submit to the Congress a report
evaluating the comprehensive improvement
assistance program under sections 14 and 20
of the United States Housing Act of 1937.
Such report shall include—

(A) an analysis of the current physical
condition of public housing projects;

(B) an estimate of the amount of assist-
ance necessary under such sections to im-
prove the physical condition of such
projects and to upgrade the management
and operation of such projects;

(C) a proposal for the creation of a re-
placement reserve account for major and
nonroutine repairs of publiz housing
projects, and a formula for such replace-
ment reserve;

(D) an evaluation of the feasibility of in-
corporating such replacement reserve ac-
count into the performance funding system
under section 9 of the United States Hous-
ing Act of 193T;

(E) an estimate of the total annual cost of
such replacement reserve account; and

(F) an analysis of the feasibility for distri-
bution of funds under such sections on a
formula basis, a description of criteria for
such a formula, and an estimate of the
amount that each public housing agency
with more than 500 dwelling units in public
housing could be expected to receive under
such formula distribution.

(f) RESIDENT MANAGEMENT IN PusLic Hous-
1NG.—Section 14 of the United States Hous-
ing Act of 1937, as amended by subsection
(e), is amended by adding at the end thereof
the following new subsection:

“¢m) During fiscal year 1986, the Secre-
tary may make available up to $1,500,000,
from amounts otherwise available during
such fiscal year for purposes of this section,
for assistance to public housing agencies
that obtain, by contract or otherwise (not
exceeding $100,000 per project), technical
assistance for the development of resident
management entities, including (but not
limited to) formation of such entities, devel-
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opment of the management capability of
newly formed or existing entities, and iden-
tification of project social support needs
and securing such support.”.

SEC. 2111. PUBLIC HOUSING COMPREHENSIVE

GRANTS.

h(a} FinpinGgs.—The Congress hereby finds
that—

(1) the condition of public housing
projects financed under the United States
Housing Act of 1937 is in some cases sub-
standard, forcing many dwelling units to
remain vacant, forcing many lower income
families to live in substandard or dangerous
living conditions, and preventing many
others from obtaining decent, safe, and sani-
tary rental housing at an affordable rent as
provided for under such Act;

(2) the Federal Government has a respon-
sibility to help ensure the maintenance of
public housing dwelling units in decent,
safe, and sanitary condition, and to provide
public housing agencies with funds suffi-
cient to carry out such maintenance;

(3) the current comprehensive assistance
improvement program has not provided
public housing agencies the flexibility and
responsibility essential for establishing pri-
orities for capital improvement expendi-
tures, assessing the relative needs of all
public housing projects, and evaluating the
relative advantages of repair, major mainte-
nance, and capital replacement;

(4) the current comprehensive assistance
improvement program has made it difficult
for public housing agencies to plan capital
improvements on a multiyear basis; and

(5) the current comprehensive assistance
improvement program has resulted in un-
necessary paperwork and delay, thereby in-
creasing costs for capital improvements.

(b) Purrose.—It is the purpose of the
amendments made by this section—

(1) to provide assistance on a reliable basis
to public housing agencies to enable them to
operate, upgrade, modernize, and rehabili-
tate public housing projects financed under
the United States Housing Act of 1937 to
ensure their continued availability as
decent, safe, and sanitary rental housing at
rents affordable to lower income families;

(2) to increase the reliability of Federal
assistance for capital improvements in
public housing projects;

(3) to significantly deregulate the pro-
gram of Federal assistance for capital im-
provements in public housing projects;

(4) to provide increased opportunities and
incentives for more efficient management of
public housing projects; and

(5) to afford public housing agencies
greater control in planning for the mainte-
nance and improvement of public housing
projects.

(c) COMPREHENSIVE GRANT PrROGRAM.—The
United States Housing Act of 1937 is amend-
ed by adding at the end thereof the follow-
ing new section:

“COMPREHENSIVE GRANT PROGRAM

“Skec. 20. (a) Purrose.—It is the purpose of
this section to provide assistance to improve
the physical condition of existing public
housing projects and to upgrade their man-
agement and operation in order to contrib-
ute to their long-term physical and social vi-
ability and their continued availability to
provide decent, safe, and sanitary living con-
ditions for lower income families.

“(b) AUTHORITY TO PROVIDE FINANCIAL As-
SISTANCE.—The Secretary may make avail-
able, and contract to make available, finan-
cial assistance to public housing agencies in
accordance with the provisions of this sec-
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tion with respect to public housing (as de-
fined in section 3(b)(1)) owned or operated
by such agencies.

“(¢) CoMPREHENSIVE Pran.—No financial
assistance may be made available to a public
housing agency under this section unless
the Secretary approves a 5-year comprehen-
sive plan submitted by the public housing
agency on a date determined by the Secre-
tary, except that the Secretary may provide
such assistance if it is necessary to correct
conditions that constitute an immediate
threat to the health or safety of tenants.
The comprehensive plan shall contain—

*(1) a comprehensive assessment of—

“(A) the current physical condition of
each public housing project owned or oper-
ated by the public housing agency;

*(B) the physical improvements necessary
for each such project to permit the project
to be rehabilitated to a level at least equal
to the minimum property standards estab-
lished by the Secretary and in effect at the
time of the preparation of the comprehen-
sive plan; and

“¢C) the replacement needs of equipment
systems and structural elements that will be
required to be met (assuming routine and
timely maintenance is performed) during
the 5-year period covered by the compre-
hensive plan;

“(2) a comprehensive assessment of the
improvements needed to upgrade the man-
agement and operation of the public hous-
ing agency and of each such project so that
decent, safe, and sanitary living conditions
will be provided such projects, which assess-
ment shall include at least an identification
of needs related to—

“(A) the management, financial, and ac-
counting control systems of the public hous-
ing agency that are related to such projects;

“(B) the adequacy and qualifications of
personnel employed by the public housing
agency (in the management and operation
of such projects) for each category of em-
ployment; and

*“(C) the adequacy and efficacy of—

“(i) tenant programs and services in such
projects;

“(ii) the security of each such project and
its tenants;

“(iii) policies and procedures of the public
housing agency for the selection and evic-
tion of tenants in such projects; and

“(iv) other policies and procedures of the
public housing agency relating to such
projects, as specified by the Secretary;

“(3) an analysis, made on a project-by-
project basis in accordance with standards
and criteria prescribed by the Secretary,
demonstrating that completion of the im-
provements and replacements identified
under paragraphs (1) and (2) will reasonably
ensure the long-term physical and social via-
bility of each such project at a reasonable
cost;

“(4) an action plan for making the im-
provements and replacements identified
under paragraphs (1) and (2) that are deter-
mined under the analysis described in para-
graph (3) to reasonably ensure long-term vi-
ability of each such project at a reasonable
cost, which action plan shall include at least
a schedule, in order of priority, of the ac-
tions that are to be completed over a period
of not more than 5 years from the date of
approval of the comprehensive plan by the
Secretary and that are necessary—

“(A) to make the improvements and re-
placements identified under paragraph (1)
for each project expected to receive capital
improvements or replacements; and

“(B) to upgrade the management and op-
eration of the public housing agency and its
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public housing projects as described in para-
graph (2);

“(b) a statement, to be signed by the chief
local government official (or Indian tribal
official, if appropriate), certifying that—

“(A) the comprehensive plan was devel-
oped by the public housing agency in con-
sultation with appropriate local government
officials (or Indian tribal officials, if appro-
priate) and with tenants of the housing
projects eligible for assistance under this
section, which shall include not less than 2
public hearings (i) at least 1 of which shall
be held prior to the initial adoption of any
plan by the public housing agency for use of
such assistance, and afford tenants and in-
terested parties an opportunity to summa-
rize their priorities and concerns, to ensure
their due consideration in the planning
process of the public housing agency; and
(ii) at least 1 of which shall be held prior to
final submission of the plan to the Depart-
ment of Housing and Urban Development
for its approval, to provide tenants and
other interested parties an opportunity to
comment on the plan of action proposed by
the public housing agency in its submission;
and

“(B) the comprehensive plan is consistent
with the assessment of the community of its
lower income housing needs and that the
unit of general local government (or Indian
tribe, if appropriate) will cooperate in the
provision of tenant programs and services
(as defined in section 3(cX2));

“(6) a statement, to be signed by the chief
public housing official, certifying that the
public housing agency will carry out the
comprehensive plan in conformity with title
VI of the Civil Rights Act of 1964, title VIII
of the Act of April 11, 1968 (commonly
known as the Civil Rights Act of 1968), and
?\;\%ion 504 of the Rehabilitation Act of

“(T) a preliminary estimate of the total
cost of the items identified in paragraphs
(1) and (2), including a preliminary estimate
of the costs that will be incurred during
each year covered by the comprehensive
plan; and

“(8) such other information as the Secre-
tary may require.

*(d) REVIEW OF COMFREHENSIVE PLANS,—

*(1) STANDARD FOR APPROVAL.—The Secre-
tary shall approve a comprehensive plan
unless—

“(A) the comprehensive plan is incom-
plete;

‘“(B) on the basis of available significant
facts and data pertaining to the physical
and operational condition of the public
housing projects of the public housing
agency or the management and operations
of the public housing agency, the Secretary
determines that the identification by the
public housing agency of needs is plainly in-
consistent with such facts and data;

“(C) on the basis of the comprehensive
plan, the Secretary determines that the
action plan described in subsection (c)(4) is
plainly inappropriate to meeting the needs
identified in the comprehensive plan, or
that the public housing agency has failed to
demonstrate that completion of Iimprove-
ments and replacements identified under
paragraphs (1) and (2) of subsection (c) will
reasonably ensure long-term viability of 1 or
more public housing projects to which they
relate at a reasonable cost; or

(D) there is evidence available to the Sec-
retary that tends to challenge in a substan-
tial manner any certification contained in
the comprehensive plan.

*(2) SCHEDULE FOR APPROVAL.—The compre-
hensive plan shall be considered to be ap-
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proved, unless the Secretary notifies the
public housing agency in writing within 75
calendar days of submission that the Secre-
tary has disapproved the comprehensive
plan as submitted, indicating the reasons for
disapproval and modifications required to
make the comprehensive plan approvable.

“(e) ANNUAL STATEMENT.—

*(1) Each public housing agency receiving
assistance under this section shall submit to
the Secretary, at a date determined by the
Secretary, an annual statement of the ac-
tivities and expenditures projected to be
funded, in whole or in part, by such assist-
ance during the immediately following fiscal
year of the public housing agency. The
annual statement shall include a certifica-
tion by the public housing agency that the
proposed activities and expenditures are
consistent with the approved comprehensive
plan of the public housing agency. The
annual statement also shall include a certifi-
cation that the public housing agency has
provided the tenants of the public housing
and other interested parties the opportunity
to review the annual statement and com-
ment on it, and that such comments have
been taken into account in formulating the
?:rnual statement as submitted to the Secre-

Y.

*(2) A public housing agency may propose
an amendment to its comprehensive plan
under subsection (¢) in any annual state-
ment. Any such proposed amendment shall
be reviewed in accordance with subsection
(d), and shall include a certification that (A)
the proposed amendment has been made
publicly available for comment prior to its
submission; (B) tenants and other interested
parties have been given sufficient time to
review and comment on it; and (C) such
comments have been taken into consider-
ation in the preparation and submission of
the amendment.

“¢3) The Secretary shall approve the
annual statement unless the Secretary de-
termines that it is inconsistent with the
comprehensive plan. The annual statement
shall be considered to be approved, unless
the Secretary notifies the public housing
agency in writing before the expiration of
the T5-day period following submission of
the annual statement that the Secretary
has disapproved the annual statement as
submitted, indicating the reasons for disap-
proval and the modifications required to
make the annual statement approvable. The
annual statement shall be approved before
the public housing agency receives any as-
sistance under this section for the fiscal
year to which the annual statement relates.

“(f) ANNUAL PERFORMANCE REPORTS, RE-
VIEWS AND AUDITS.—

“(1) PERFORMANCE AND EVALUATION RE-
PORTS.—Each public housing agency receiv-
ing assistance under this section shall
submit to the Secretary, on a date deter-
mined by the Secretary, a performance and
evaluation report concerning the use of
funds made available under this section.
The report of the public housing agency
shall include an assessment by the public
housing agency of the relationship of such
use of funds made available under this sec-
tion, as well as the use of other funds, to
the needs identified in the comprehensive
plan of the public housing agency and to
the purposes of this section, The public
housing agency shall certify that the report
has been made available for review and com-
ment by tenants and other interested par-
ties prior to its submission to the Secretary.

“(2) REVIEWS BY SECRETARY.—The Secre-
tary shall, at least on an annual basis, make
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such reviews as may be necessary or appro-
priate to determine whether each public
housing agency receiving assistance under
this section—

“(A) has carried out its activities under
this section in a timely manner and in ac-
cordance with its comprehensive plan;

“(B) has a continuing capacity to carry
out its comprehensive plan in a timely
manner;

“(C) has satisfied, or has made reasonable
progress towards satisfying, such perform-
ance standards as shall be prescribed by the
Secretary, which shall include at least that
the public housing agency shall—

“(i) maintain all occupied dwelling units in
public housing projects eligible for assist-
ance under this section at levels at least
equal to the housing quality standards es-
tablished by the Secretary under section
B(0)6);

“(ii) maintain at least a 97-percent occu-
pancy rate for all dwelling units in such
projects; and

“(iii) maintain an operating reserve, as au-
thorized under section 9(a), equal to at least
20 percent of the routine expenses in the
operating budget of each year; and

“(D) has made reasonable progress in car-
rying out modernization projects approved
under the provisions of section 14.

“(3) AUDITS OF FINANCIAL TRANSACTIONS,—
Recipients of assistance under this section
shall have an audit made in accordance with
chapter 75 of title 31, United States Code.
The Secretary, the Inspector General of the
Department of Housing and Urban Develop-
ment, and the Comptroller General of the
United States shall have access to all books,
documents, papers, or other records that are
pertinent to the activities carried out under
this section in order to make audit examina-
tions, excerpts, and transecripts.

““(4) CORRECTIVE ACTION.—The comprehen-
sive plan, any amendments to the compre-
hensive plan, and the annual statement
shall, once approved by the Secretary, be
binding upon the Secretary and the public
housing agency. The Secretary may order
corrective action only if the public housing
agency does not comply with paragraph (1)
or (2) or if an audit under paragraph (3) re-
veals findings that the Secretary reasonably
believes require such corrective action. The
Secretary may withhold funds under this
section only if the public housing agency
fails to take such corrective action after
notice and a reasonable opportunity to do
s0. In administering this section, the Secre-
tary shall, to the greatest extent possible,
respect the professional judgment of the ad-
ministrators of the public housing agency.

“(g) EricieLE CosTts.—A public housing
agency may use financial assistance received
under subsection (b) only—

“(1) to undertake activities described in its
approved comprehensive plan under subsec-
tion (c) or its annual statement under sub-
section (e);

“(2) to correct conditions that constitute
an immediate threat to the health or safety
of tenants, whether or not the need for such
correction is indicated in its comprehensive
plan or annual statement;

“(3) to prepare a comprehensive plan
under subsection (e¢), including reasonable
costs that may be necessary to assist tenants
in participating in the planning process in a
meaningful way, an annual statement under
subsection (e), an annual performance and
evaluation report under subsection (f)(1),
and an audit under subsection (f)(3), and

“(4) to operate public housing projects
consistent with the requirements that apply
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to amounts provided under section 8, except
that not more than 20 percent of the funds
secured under this section may be used for
such purposes.

“(h) ALLOCATION OF AssISTANCE.—The
system for allocating assistance under sec-
tion 14 in effect on May 21, 1985, shall
remain in effect until the Congress, by law,
establishes criteria for a formula or other
allocation method to be used by the Secre-
tary under this section in determining—

“(1) for each public housing agency, the
amounts that are necessary to address cur-
rent needs for capital improvements;

“(2) for each public housing agency, the
amounts that are necessary to address the
future needs for capital improvements
through a replacement reserve; and

“(3) the relative needs of public housing
agencies of different sizes for the amounts
described in paragraphs (1) and (2).

“(i) ANNUAL REPORT.—The Secretary shall
include in the annual report under section 8
of the Department of Housing and Urban
Development Act a description of the alloca-
tion, distribution, and use of assistance
under this section on a regional basis.

“(j) AUTHORIZATION OF APPROPRIATIONS.—

“(1) CURRENT NEEDS.—

“(A) There are authorized to be appropri-
ated under this section to provide assistance
for the current needs for capital improve-
ments of public housing agencies such sums
as may be necessary for fiscal years 1987,
1988, and 1989.

‘“(B) Of the amounts appropriated under
subparagraph (A), 3 percent shall be re-
served by the Secretary to provide assist-
ance to correct conditions in public housing
agencies that constitute an immediate
threat to the health or safety of tenants.

“(2) REPLACEMENT RESERVE.—There are au-
thorized to be appropriated under this sec-
tion to provide assistance for the future
needs for capital improvements in replace-
ment reserves for public housing agencies
such sums as may be necessary for fiscal
years 1987, 1988, and 19889.

“(3) AVAILABILITY.—Any amount appropri-
ated under this subsection shall remain
available until expended.

“(k) REGULATIONS.—The Secretary may
issue such regulations as are necessary to
carry out the provisions of this section.”.

(d) Use oF OPERATING ASSISTANCE.—Sec-
tion 9(a)1) of the United States Housing
Act of 1937 is amended by inserting after
the first sentence the following new sen-
tence: “A public housing agency may also
use any available amounts provided under
this section in accordance with the purpose
and requirements of section 20.".

(e) ASSISTANCE FOR PREPARATION OF CoM-
PREHENSIVE PLANS.—Of the amounts ap-
proved in appropriation Acts for fiscal year
1986 for financial assistance under section
14 of the United States Housing Act of 1937,
the Secretary shall, not later than Novem-
ber 1, 1985, provide such sums as may be
reasonable and necessary to public housing
agencies that request funds to prepare com-
prehensive plans under section 20(c) of the
United States Housing Act of 1937, as added
by this section.

(f) APPLICABILITY.—

(1) IN GENERAL.—The amendments made
by subsections (c) and (d) shall be applicable
in fiscal year 1987 and succeeding fiscal
years, but in no event before the date of the
enactment of the law referred to in section
20(h) of the United States Housing Act of
1937, as added by this section. Except as
provided in paragraph (2), the provisions of
section 14 of the United States Housing Act
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of 1937 shall continue to apply to amounts
appropriated for any prior fiscal year to
carry out such section 14.

(2) TRANSITION PROVISION.—Any amount
obligated by the Secretary of Housing and
Urban Development to a public housing
agency under section 14 of the United
States Housing Act of 1937 from amounts
appropriated for any fiscal year beginning
on or before the date of the enactment of
the law referred to in section 20(h) of the
United States Housing Act of 1937, as added
by this section, shall be used for the pur-
poses for which such amount was provided,
or for purposes consistent with a compre-
hensive plan submitted by the public hous-
ing agency and approved by the Secretary
under such section 20 as added by this sec-
tion, as the public housing agency considers
appropriate.

SEC. 2112. INCOME ELIGIBILITY FOR ASSISTED
HOUSING.

The United States Housing Act of 1937 is

amended by striking out section 16.

SEC. 2113. RENTAL DEVELOPMENT PROGRAM.

(a) BUDGET AUTHORITY.—Section 1T(a) of
the United States Housing Act of 1937 is
amended by adding at the end thereof the
following new paragraph:

“(4) ADDITIONAL AUTHORIZATION.—There
are authorized to be appropriated not to
exceed $150,000,000 for fiscal year 1986 for
development grants."”.

(b) ProGRAM REQUIREMENTS.—Section
17(d)4) of the United States Housing Act of
1937 is amended—

(1) in subparagraph (E)—

(A) by inserting “(i)" after the subpara-
graph designation;

(B) by striking out “lower income fami-
lies” and inserting in lieu thereof the fol-
lowing: “families who are lower income fam-
ilies on the date of initial occupancy';

(C) by adding “and” at the end of clause
(i), as so redesignated by this paragraph:
and

(D) by adding at the end thereof the fol-
lowing new clause:

“(ii) a family shall be considered to meet
the requirements of clause (i) until it pays a
rent equal to the lowest rent for a unit of
the same size in the same project that is oc-
cupied by a family that does not meet the
requirements of clause (i);";

(2) by striking out “and” at the end of
subparagraph (G);

(3) by striking out the period at the end of
subparagraph (H) and inserting in lieu
thereof “; and”; and

(4) by adding at the end thereof the fol-
lowing new subparagraph:

“(I) the owner of each assisted structure
agrees to comply with the provisions of
paragraph (8) until the 20-year period speci-
fied in paragraph (7) has ended.”.

(c) ReNT ProvisioNs.—Section 1T(dN8XA)
of the United States Housing Act of 1937 is
amended—

(1) in the first sentence by striking out
“lower income families” and inserting in
lieu thereof the following: “families that
meet the requirements of paragraph
(4XE)"; and

(2) in the second sentence, by striking out
*“30" and all that follows through *“families"”
and inserting in lieu thereof the following:
“the amount permitted under section 3(a)
for lower income families"'.

(d) ENFORCEMENT OF PROGRAM REQUIRE-
MENTS.—Section 1T(AXNTXA) is amended by
striking out the penultimate sentence.
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SEC. 2114. RENTAL REHABILITATION PROGRAM.

(a) ELIGIBLE ProPERTY.—Section
17(a)X1XA) of the United States Housing
Act of 1937 is amended by inserting after
“property” the following: *, or of real prop-
erty that will be privately owned upon the
completion of rehabilitation,”.

(b) AVAILABILITY OF AMOUNTS.—Section
17(aX3)A) of the United States Housing
Act of 1937 is amended by inserting before
the semicolon the following: “(and such
amounts may be permitted by appropriation
Aa‘?‘ to remain available until September 30,
1987)".

PART 2—MULTIFAMILY HOUSING
MANAGEMENT AND PRESERVATION
SEC. 2121. PREPAYMENT OF MORTGAGES.

Section 250(a)(1) of the National Housing
Act is amended by striking out “or” and all
that follows through “needs" the last place
it appears.

SEC. 2122. MANAGEMENT AND PRESERVATION OF
HUD-OWNED MULTIFAMILY HOUSING
PROJECTS.

(a) GoaLs.—Section 203(a) of the Housing
and Community Development Amendments
of 1978 is amended by striking out “(a)" and
all that follows through the semicolon at
the end of paragraph (1) and inserting in
lieu thereof the following:

“(a) The Secretary of Housing and Urban
Development (hereafter in this section re-
ferred to as the ‘Secretary’) shall manage
and dispose of multifamily housing projects
that are owned by the Secretary, or whose
mortgages are held by, assigned to, or being
foreclosed upon by the Secretary, in a

manner that is consistent with the National
Housing Act and this section and that will,
in the least costly fashion among the rea-
sonable alternatives available, further the
goals of —

“(1) preserving so that they are available
to and affordable by low- and moderate-

income persons—

“(A) all units in multifamily housing
projects that are formerly subsidized
projects; and

“(B) in all other multifamily housing
projects, at least those units that are, on the
date of assignment, occupied by low- and
moderate-income persons or vacant;"”.

(b) MANAGEMENT ServVICES.—Section
203(b)(2) of the Housing and Community
Development Amendments of 1978 Iis
amended by striking out “, owned by the
Secretary” and inserting in lieu thereof “to
which subsection (a) applies”.

(c) MAINTAINING OF PROJECTS.—Section
203(e) of the Housing and Community De-
velopment Amendments of 1978 is amended
to read as follows:

“{e) The Secretary shall—

“(1) to the greatest extent possible, main-
tain all occupied multifamily housing
projects to which subsection (a) applies in a
decent, safe, and sanitary condition;

“(2) to the greatest extent possible, main-
tain full occupancy in all such projects; and

“(3) maintain all such projects for pur-
poses of providing rental or cooperative
housing for the longest feasible period.”.

(d) FINANCIAL AssISTANCE.—Section 203 of
the Housing and Community Development
Amendments of 1978 is amended—

(1) by redesignating subsections (d)
through (g) as subsections (e) through (h),
respectively; and

(2) by inserting after subsection (¢) the
following new subsection:

“(d) In carrying out the goals specified in
subsection (a) 1) the Secretary shall, to the
extent provided in appropriation Acts, take
one or both of the following actions:
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“(1) Enter into contracts under section 8
of the United States Housing Act of 1937
with owners of multifamily housing projects
that are acquired at foreclosure or after sale
by the Secretary. Such contracts shall be at-
tached to the project involved for a period
of not less than 15 years and shall be suffi-
cient to assist all units that are occupied by
lower income families eligible for assistance
under such section 8 at the time of foreclo-
sure or sale, as the case may be, or that are
vacant at such time (which units shall
forthwith be made available for such fami-
lies). In order to make available to families
any units that are occupied by persons not
eligible for assistance under such section 8,
but that subsequently become vacant, the
contract shall also provide that when any
such vacancy occurs the owner involved
shall apply to the Secretary for additional
assistance to the project involved under the
same terms as the original assistance. The
Secretary shall provide such contracts at
fair market rents that, consistent with sub-
section (a), provide for the rehabilitation of
such project and do not exceed the most re-
cently adjusted fair market rents for sub-
stantially rehabilitated units published by
the Secretary in the Federal Register. Such
contracts shall not be subject to section 16
of the United States Housing Act of 1937.

“(2) Provide purchase-money mortgages to
the owners of multifamily housing projects
that are acquired at foreclosure or after sale
by the Secretary on terms that will ensure
that the project will remain available to and
affordable by low- and moderate-income
persons for a period of not less than 15
years."”.

(e) ParTIAL CramM PayMENTS.—Section
203(eX1) of the Housing and Community
Development Amendments of 1978, as so re-
designated in this section, is amended by
striking out “owned by the Secretary” and
inserting in lieu thereof “to which subsec-
tion (a) applies”.

(f) LIMITATIONS ON CERTAIN TRANSFERS,—
Section 203 of the Housing and Community
Development Amendments of 1978 s
amended—

(1) by redesignating subsections (g) and
(h), as so redesignated in this section, as
subsections (h) and (i); and

(2) by inserting before such subsection (h)
the following new subsection:

“(g)1) The Secretary may not approve
the transfer of any mortgage insured by the
Secretary on any formerly subsidized
project unless such transfer is made as part
of a transaction that will ensure that such
project will continue to operate at least
until the maturity date of such mortgage in
a manner that will provide rental housing
on terms at least as advantageous to exist-
ing and future tenants as the terms required
by such mortgage.

“(2) The Secretary may not approve a
transfer of the physical assets of any for-
merly subsidized project subject to a mort-
gage held or insured by the Secretary unless
the proposed owner agrees to maintain the
low- and moderate-income character of such
project for a period of not less than the re-
maining term of such mortgage.”.

(g) FORMERLY SUBSIDIZED PROJECTS.—Sec-
tion 203(h) of the Housing and Community
Development Amendments of 1978, as so re-
designated in this section, is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new pa.ragraph:

“{2) For the purpose of this section, the
term ‘formerly subsidized project’ means a
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multifamily housing project receiving any
of the following assistance immediately
prior to the assignment of the mortgage on
such project to, or the acquisition of such
mortgage by, the Secretary:

“(A) below market interest rate mortgage
insurance under the proviso of section
221(dX5) of the National Housing Act;

“(B) interest reduction payments made in
connection with mortgages insured under
section 236 of the National Housing Act;

“(C) rent supplement payments under sec-
tion 101 of the Housing and Urban Develop-
ment Act of 1965;

“(D) direct loans at below market interest
rates, made under section 202 of the Hous-
ing Act of 1959 or section 312 of the Hous-
ing Act of 1964; or

“(E) housing assistance payments made
under section 23 of the United States Hous-
ing Act of 1937 (as in effect before January
1, 1975) or section 8 of the United States
Housing Act of 1937 (other than subsection
{b)1) of such section).”.

SEC. 2123. ACQUISITION OF INSURED MULTIFAMILY
HOUSING PROJECTS.

Section 207(k) of the National Housing
Act is amended by inserting after the second
senience the following new sentence: “In de-
termining the amount to be bid, the Secre-
tary shall act consistently with the goal es-
tablished in section 203(a)1) of the Housing
a}xc:ggsommunlty Development Amendments
0 i

SEC. 2124. TENANT PARTICIPATION IN MULTIFAM-
ILY HOUSING PROJECTS.

(a) AppLICABILITY.—Section 202(a) of the
Housing and Community Development
Amendments of 1978 is amended by insert-
ing before the period at the end thereof the
following: “or section 202 of the Housing
Act of 1959™.

(b) Norice aNp CoMMENT.—Section
202(bX1) of the Housing and Community
Development Amendments of 1978 |is
amended—

(1) by striking out “or” the third place it
appears;

(2) by inserting after “alterations,” the
following: “transfer of physical assets, or
application for capital improvements loan,”;
and

(3) by striking out “and the Secretary
deems it appropriate’” and inserting in lieu
thereof the following: “or where the Secre-
tary proposes to sell a mortgage securing a
multifamily housing project”.

(c) NONDISCRIMINATION AGAINST SECTION B
CerTIFICATE HOLDERS.—Section 202(bX(2) of
the Housing and Community Development
Amendments of 1978 is amended by insert-
ing before the semicolon at the end thereof
the following: “, and such owners agree not
to refuse unreasonably to lease any vacant
dwelling unit in the project that rents for
an amount not greater than the fair market
rent for a comparable unit, as determined
by the Secretary under section 8 of the
United States Housing Act of 1937, to a
holder of a certificate of eligibility under
such section solely because of the status of
such prospective tenant as a holder of such
certificate".

SEC. 2125. TROUBLED MULTIFAMILY HOUSING
PROJECTS.

Section 201(dX1) of the Housing and Com-
munity Development Amendments of 1978
is amended by inserting before the semi-
colon at the end thereof the following: “and
to apply for sufficient assistance under this
section, section 8 of the United States Hous-
ing Act of 1937, or any other appropriate
housing assistance program to permit the
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owner to maintain both the financial sound-
ness and the low- and moderate-income
character of the project, except that such
agreement shall also provide that the agree-
ment of the owner to maintain the low- and
moderate-income character of the project
for such period shall be binding only as long
as such sufficient assistance is available and
offered and the project receives such suffi-
cient assistance”.
SEC. 2126. INAPPLICABILITY OF CERTAIN INCOME
ELIGIBILITY RESTRICTIONS TO PROP-
ERTY DISPOSITION CONTRACTS.

Section 16 of the United States Housing
Act of 1937 is amended by adding at the end
thereof the following new subsection:

“(c) Subsections (a) and (b) shall not be
applicable to contracts entered into under
section 8 of the United States Housing Act
of 1937 with owners of multifamily housing
projects that are acquired at foreclosure or
after sale by the Secretary under section
203 of the Housing and Community Devel-
opment Amendments of 1978."”.

PART 3—OTHER HOUSING ASSISTANCE
PROGRAMS

SEC. 2141. HOUSING FOR THE ELDERLY AND HANDI-
CAPPED.

(a) BUDGET AUTHORITY.—

(1) The first sentence of section
202(a)(4XBX)1) of the Housing Act of 1959 is
amended—

(A) by striking out “and” the first place it
appears; and

(B) by inserting after “1984," the follow-
ing: “and to such sums as may be approved
ir; A 5&:1 appropriation Act on October 1,
1 5oa

(2) Section 202(aX4XC) of the Housing
Act of 1959 is amended by adding at the end
thereof the following new sentence: “Not
more than $601,000,000 may be approved in
appropriation Acts for such loans for fiscal
year 1986.".

(b) INTEREST RATE LImMrTaTioN.—Section
223(a)2) of the Housing and Urban-Rural
Recovery Act of 1983 is amended by striking
out “October 1, 1984"” and inserting in lieu
thereof “October 1, 1986".

(c) COMMUNITY PARTICIPATION.—

(1) Section 202(a) of the Housing Act of
1959 is amended by adding at the end there-
of the following new paragraph:

“(8) To the maximum extent practicable,
the Secretary shall encourage each corpora-
tion to provide for appropriate community
participation in the development of the
housing project assisted under this sec-
tion.”.

(2) Section 202(dX2XB) of the Housing
Act of 1959 is amended to read as follows:

“(B) that owns and is responsible for the
operation of the housing project assisted
under this section; and”.

SEC. 2142. HOUSING FOR THE HANDICAPPED.

(a) FINDINGS AND PURPOSE.—

(1) The Congress hereby finds that—

(A) housing for nonelderly handicapped
families is assisted under section 202 of the
Housing Act of 1959 and section 8 of the
United States Housing Act of 1937,

(B) the housing programs under such sec-
tions are designed and implemented primar-
ily to assist rental housing for elderly and
nonelderly families and are often inappro-
priate for dealing with the specialized needs
of the physically impaired, the developmen-
tally disabled, and the chronically mentally
il;

(C) the development of housing for nonel-
derly handicapped families under such pro-
grams is often more expensive than neces-
sary, thereby reducing the number of such
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families that can be assisted with available
funds;

(D) the program under section 202 of the
Housing Act of 1959 can continue to provide
direct loans to finance group residences and
independent apartments for nonelderly
handicapped families, but can be made more
efficient and less costly by the adoption of
standards and procedures applicable only to
housing for such families;

(E) the use of the program under section 8
of the United States Housing Act of 1937 to
assist rentals for housing for nonelderly
handicapped families is time consuming and
unnecessarily costly and, in some areas of
the Nation, prevents the development of
such housing;

(F) the use of the program under section 8
of the United States Housing Act of 1937 to
assist rentals for housing for nonelderly
handicapped families should be replaced by
a more appropriate subsidy mechanism,

(G) both elderly and handicapped housing
projects assisted under section 202 of the
Housing Act of 1959 will benefit from an in-
creased emphasis on supportive services and
a greater use of State and local funds; and

(H) an improved program for nonelderly
handicapped families will assist in providing
shelter and supportive services for mentally
ill persons who might otherwise be home-
less.

(2) The purpose of this section is to im-
prove the direct loan program under section
202 of the Housing Act of 1959 to ensure
that such program meets the special hous-
ing and related needs of nonelderly handi-
capped families.

(b) HousING FOR HANDICAPPED FAMILIES.—

(1) Section 202(h) of the Housing Act of
1959 is amended to read as follows:

“(hX1) Of the amounts made available in
appropriation Acts for loans under subsec-
tion (aX4XC) for any fiscal year commenc-
ing after September 30, 1985, not less than
15 percent or $100,000,000, whichever
amount is greater, shall be available for
loans for the development costs of housing
for handicapped families, If the amount re-
quired for any such fiscal year for approv-
able applications for loan under this subsec-
tion is less than the amount available under
this paragraph, the balance shall be made
available for loans under other provisions of
this section.

“(2) The Secretary shall take such actions
as may be necessary to ensure that—

“(A) funds made available under this sub-
section will be used to support a variety of
methods of meeting the needs primarily of
nonelderly handicapped families by provid-
ing a variety of housing options, ranging
from small group homes to independent
living complexes; and

“(B) housing for handicapped families as-
sisted under this subsection will provide
families occupying units in such housing
with an assured range of services specified
in subsection (f), will provide such families
with opportunities for optimal independent
living and participation in normal daily ac-
tivities, and will facilitate access by such
families to the community at large and to
suitable employment opportunities within
such community.

“(3XA) In allocating funds under this sub-
section, and in processing applications for
loans under this section and assistance pay-
ments under paragraph (4), the Secretary
shall adopt such distinct standards and pro-
cedures as the Secretary determines appro-
priate due to differences between housing
for handicapped families and other housing
assisted under this section.
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“(B) The Secretary may, on a demonstra-
tion basis, determine the feasibility and de-
sirability of reducing processing time and
costs for housing for handicapped families
by limiting project design to a small number
of prototype designs. Any such demonstra-
tion shall be limited to the 3-year period fol-
lowing the date of the enactment of the
Housing Act of 1985, may only involve
projects whose sponsors consent to partici-
pation in such demonstration, and shall be
described in a report submitted by the Se-
cretrary to the Congress following comple-
tion of such demonstration.

“(4XA) The Secretary shall, to the extent
approved in appropriation Acts, enter into
contracts with owners of housing for handi-
capped families receiving loans under, or
meeting the requirements of, this section to
make monthly payments to cover any part
of the costs attributed to units occupied (or,
as approved by the Secretary, held for occu-
pancy) by lower income families that is not
met from project income. The annual con-
tract amount for any project shall not
exceed the sum of the initial annual project
rentals for all units and any initial utility
and services allowances for such units, as
approved by the Secretary. Any contract
amounts not used by a project in any year
shall remain available to the project until
the expiration of the contract. The term of
a contract entered into under this subpara-
graph shall be 240 months. The annual con-
tract amount may be adjusted by the Secre-
tary if the sum of the project income and
the amount of assistance payments avail-
able under this subparagraph are inad-
equate to provide for reasonable project
costs. In the case of an intermediate care fa-
cility in which there reside families assisted
under title XIX of the Social Security Act,
project income under this subparagraph
shall include the same amount as if such
families were being assisted under title XVI
of the Social Security Act.

“(B) The Secretary shall approve initial
project rentals for any project assisted
under this subsection based on the determi-
nation of the Secretary of the total actual
necessary and reasonable costs of develop-
ing and operating the project, taking into
consideration the need to contain costs to
the extent practicable and consistent with
the purposes of the project and this section.

“¢C) The Secretary shall require that,
during the term of each contract entered
into under subparagraph (A), all units in a
project assisted under this subsection shall
be made available for occupancy by lower
income families, as such term is defined in
section 3(b)(2) of the United States Housing
Act of 1937. The rent payment required of a
lower income family shall be determined in
accordance with section 3(a) of such Act,
except that the gross income of a family oc-
cupying an intermediate care facility assist-
ed under title XIX of the Social Security
Act shall be the same amount as if the
family were being assisted under title XVI
of the Social Security Act.

“(D) The Secretary shall coordinate the
processing of an application for a loan for
housing for handicapped families under this
section and the processing of an application
for assistance payments under this para-
graph for such housing.".

(2) Section 202(d) of the Housing Act of
1959 is amended by adding at the end there-
of the following new paragraphs:

“(9) The term ‘housing for handicapped
families’ means housing and related facili-
ties to be occupied by handicapped families
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who are primarily nonelderly handicapped
families.

“(10) The term ‘nonelderly handicapped
families’ means elderly or handicapped fam-
ilies, the head of which (and spouse, if any)
is less than 62 years of age at the time of
initial occupancy of a project assisted under
this section.”.

(3) Section 202(c)X3) of the Housing Act of
1959 is amended by inserting after “section”
the following: “and designed for dwelling
use by 12 or more elderly or handicapped
families".

(c) SUPPORTIVE SERVICES FOR ELDERLY AND
HawnpicarPED FamiLies.—Section 202(f) of
the Housing Act of 1959 is amended—

(1) by inserting “(1)” after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(2) Each applicant for a loan under this
section for housing and related facilities
shall submit with the application a support-
ive services plan describing—

“(A) the category or categories of families
such housing and facilities are intended to
serve;

“(B) the range of necessary services to be
provided to the families occupying such
housing;

“(C) the manner in which such services
will be provided to such families; and

“(D) the extent of State and local funds
available to assist in the provision of such
services."”.

(d) TERMINATION OF SECTION 8 ASSIST-
ANCE.—On and after the first date that
amounts approved in an appropriation Act
for any fiscal year become available for con-
tracts under section 202(h)}4)A) of the
Housing Act of 1959, as amended by subsec-
tion (b) of this section, no project for handi-
capped (primarily nonelderly) families ap-
proved for such fiscal year pursuant to sec-
tion 202 of such Act shall be provided assist-
ance payments under section 8 of the
United States Housing Act of 1937, except
pursuant to a reservation for a contract to
make such assistance payments that was
made before the first date that amounts for
contracts under such section 202(hX4)A)
became available.

(e) IMPLEMENTATION.—Not later than the
expiration of the 120-day period following
the date of the enactment of this Act, the
Secretary of Housing and Urban Develop-
ment shall, to the extent amounts are ap-
proved in an appropriation Act for use
under section 202(hX4XA) of the Housing
Act of 1959 for fiscal year 1986, publish in
the Federal Register a notice of fund avail-
ability to implement the provisions of, and
amendments made by, this section. The Sec-
retary shall issue such rules as may be nec-
essary to carry out such provisions and
amendments for fiscal year 1987 and there-
after.

(f) EFFECTIVE DATE AND APPLICABILITY.—

(1) The provisions of, and amendments
made by, this section shall become effective
on October 1, 1985.

(2XA) Except as otherwise provided in
this section, the provisions of, and amend-
ments made by, this section shall not apply
with respect to projects with loans or loan
reservations under section 202 of the Hous-
ing Act of 1959 using authority approved in
appropriation Acts for fiscal years begin-
ning before October 1, 1985.

(B) Notwithstanding subparagraph (A),
the Secretary may apply the provisions of,
and amendments made by, this section to
any project in order to facilitate the devel-
opment of such project in a timely manner.
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SEC. 2143. CONGREGATE SERVICES.

Section 411(a) of the Congregate Housing
Services Act of 1978 is amended—

(1) by striking out “and” at the end of
paragraph (5);

(2) by striking out the period at the end of
paragraph (6) and inserting in lieu thereof
“; and”; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(T) for fiscal year 1986, not to exceed
$8,000,000.".

SEC. 2144, SECTION
GRAM.

(a) CoONTRACT AUTHORITY.—The second
sentence of section 235(h)(1) of the Nation-
al Housing Act is amended—

(1) by striking out “and” the last place it
appears; and

{2) by inserting before the period at the
end thereof the following: and by
$7,500,000 on October 1, 1985”,

(b) BUDGET AUTHORITY.—Section 235(h)(1)
of the National Housing Act is amended by
inserting after the third sentence the fol-
lowing new sentence: “The aggregate
amount that may be obligated over the du-
ration of the contracts entered into with the
authority provided on October 1, 1985, may
not exceed $75,000,000.".

(c) ASSISTANCE PAYMENTS AUTHORITY.—
Section 235(h)1) of the National Housing
Act is amended by striking out “September
30, 1985" in the last sentence and inserting
in lieu thereof “September 30, 1986".

(d) INSURANCE AvTHORITY.—Section
235(m) of the National Housing Act is
amended by striking out “September 30,
1985" and inserting in lieu thereof “Septem-
ber 30, 1986”.

(e) HOUSING STIMULUS AUTHORITY.—Sec-
tion 235(q)(1) of the National Housing Act is
amended by striking out “September 30,
1985" in the last sentence and inserting in
lieu thereof “September 30, 1986".

SEC. 2145. TASK FORCE ON FAMILY HOUSING
NEEDS,

(a) EsSTABLISHMENT.—There hereby is es-
tablished a task force to be known as the
Task Force on Family Needs in Assisted
Housing (hereafter referred to in this sec-
tion as the “task force™), which shall exam-
ine—

(1) the problems of families with children
living in highrise buildings assisted by the
Secretary of Housing and Urban Develop-
ment (hereafter referred to in this section
as the “Secretary”);

(2) the problems of such families who are
on waiting lists for housing assistance pro-
vided by, or housing assisted by, the Secre-
tary; and

(3) the need for construction of additional
dwelling units for such families.

(b) MEMBERS,—

(1) The task force shall consist of not less
than 20 members appointed by the Secre-
tary as follows:

(A) 5 members appointed from persons
who are officials of the Department of
Housing and Urban Development;

(B) 5 members appointed from persons
who are public housing agency directors;

(C) 5 members appointed from persons
who are representatives of tenants in assist-
ed housing; and

(D) 5 members appointed from persons
who are representatives of units of general
local government.

(2) Each member of the task force shall
serve without pay, allowances, or benefits
by reason of such service. Each such
member shall be reimbursed for actual ex-
penses, including travel expenses, incurred
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in the course of performing the duties
vested in the task force.

(c) MeeTINGS.—The task force shall meet
as necessary to carry out the purposes of
this section, at the call of the Secretary.

(d) Starr anp OFFIcEs.—The Secretary
shall provide the task force with such staff
and office facilities as the Secretary, follow-
ing consultation with the task force, consid-
ers necessary to permit the task force to
carry out its functions under this section.

(e) REporT.—Not later than the expiration
of the 1-year period following the date of
the enactment of this Act, the task force
shall submit to the Secretary and the Con-
gress a report setting forth its findings as a
result of its study under subsection (a).
Such report shall include any recommenda-
tions of the task force for actions to resolve
the problems identified in such study.

SEC. 2146. ENERGY CONSERVATION IN ASSISTED
HOUSING.

(a) IN GENERAL.—ANY housing project, for
which development is assisted under the
United States Housing Act of 1937 or sec-
tion 202 of the Housing Act of 1959 and
commences after the 1-year period following
the date of the enactment of this Act, shall
be developed in accordance with life-cycle
cost-effective energy conservation perform-
ance standards established by the Secretary
of Housing and Urban Development and de-
signed to ensure the lowest total construc-
tion and operating costs over the estimated
life of the building.

(b) ConsTRUCTION CosT LiMirs.—The Sec-
retary shall revise the cost limits applicable
to the development of housing assisted
under the United States Housing Act of
1937 and section 202 of the Housing Act of
1959 for purposes of taking into consider-
ation life-cyle costs of the structure and
major energy consuming heating and cool-
ing systems.

(¢) RecuraTiONS.—The Secretary of Hous-
ing and Urban Development shall, not later
than the expiration of the 1-year period fol-
lowing the date of the enactment of this
Act, issue regulations establishing the
standards referred to in subsection (a) and
revising the cost limits referred to in subsec-
tion (b).

SEC. 2147. ANNUAL REPORT ON CHARACTERISTICS
OF FAMILIES IN ASSISTED HOUSING.

(a) IN GENERAL.—The Secretary of Hous-
ing and Urban Development shall include in
the annual report under section 8 of the
Housing and Urban Development Act de-
scriptions of the characteristics of families
assisted under each of the following pro-
grams of assistance: public housing, section
8 of the United States Housing Act of 1937
(other than subsection (o) of such section),
section 8(o) of the United States Housing
Act of 1937, and section 202 of the Housing
Act of 1959,

(b) Seeciric REQUIREMENTS.—The descrip-
tions required in subsection (a) shall include
information with respect to—

(1) family size, including the number of
children;

(2) amount and sources of family income;

(3) the age, race, and sex of family mem-
bers; and

(4) whether the head of the family (or the
spouse of such person) is a member of the
armed forces.

SEC. 2148. PROCEDURES AND POLICIES FOR MAN-
DATORY MEALS PROGRAMS IN AS-
SISTED HOUSING FOR THE ELDERLY.

(a) IN GENERAL.—The Secretary of Hous-
ing and Urban Development (hereafter re-
ferred to in this section as the “Secretary"),
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in consultation with owners, managers, and
tenants of housing projects for the elderly
that are assisted under section 202 of the
Housing Act of 1959, section 236 of the Na-
tional Housing Act, and section 8 of the
United States Housing Act of 1937 and that
have mandatory meals programs, shall de-
velop and implement within 1 year follow-
ing the date of the enactment of this Act
procedures and policies governing the oper-
ation of such programs to facilitate the
sound and equitable administration of all
such programs and to ensure that meals
provided under such programs are at the
least possible cost to all tenants.

(b) SpeciFic REQUIREMENTS.—Procedures
and policies prescribed by the Secretary
under subsection (a) shall include rules to—

(1) require sponsors of mandatory meals
programs to accept food stamps toward pay-
ment for meals;

(2) require, when the lease is renewed or
within 12 months of the date of the enact-
ment of this Act, whichever occurs earlier,
the contract for any meals service to be sep-
arate from the lease for the housing unit
and to prohibit the eviction of any tenant
for nonpayment of the meals service con-
tract;

(3) require exceptions from participation
in mandatory meals programs where such
programs cannot satisfactorily accommo-
date the special dietary or health needs of a
tenant, as certified by the tenant's physi-
cian, or the special diet or food practice
tenets of a tenant’s religion, or where such
programs substantially interfere with a ten-
ant’s employment;

(4) require sponsors of mandatory meals
programs to provide refunds or otherwise
excuse tenants from payment for meals not
eaten during periods of temporary absence
from a housing facility due to confinement
in a hospital, nursing home, or other health
care or rehabilitative facility, or, where
prior notification is provided to the sponsor
by tenants, during periods of extended ab-
sence from the facility; and

(5) encourage sponsors of mandatory meal
programs to make meals available to ten-
ants who are confined to units within the
facility due to illness or other temporary in-
capacitation that prevents participation in
congregate dining or otherwise to compen-
sate tenants for meals not eaten during
such temporary incapacitation.

(c) LiMIT oON TENANT PAYMENTS.—

(1) The Secretary shall prescribe rules re-
quiring sponsors of mandatory meals pro-
grams to exempt from participation in such
programs tenants for whom participation in
such programs constitutes an unbearable fi-
nancial hardship, especially for the very
lowest income tenants, or to provide such
tenants with financial assistance toward the
cost of participation in such programs.

(2) In determining unbearable financial
hardship under paragraph (1), the Secre-
tary shall take into consideration the cost to
tenants of meals not covered by the pro-
gram and other necessary living costs re-
maining after payment of charges for the
mandatory meals program.

(d) Stupy.—For purposes of facilitating
congressional consideration of the appropri-
ateness of mandatory meals programs in as-
sisted housing projects for the elderly, the
Secretary shall, not later than the expira-
tion of the 18-month period following the
date of the enactment of this Act, submit to
the Congress a report reviewing the oper-
ation of mandatory meals programs and ac-
tions of the Department of Housing and
Urban Development implementing the pro-
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visions of this section. Such report shall in-
clude information with respect to—

(1) the cost effectiveness of mandatory
meals programs in comparison to compara-
ble meals programs offered on a voluntary
basis;

(2) the benefits to tenants provided by
mandatory participation in meals programs;

(3) the extent of compliance among spon-
sors of mandatory meals programs with
rules required by this section;

(4) the extent to which tenants of assisted
housing projects with mandatory meals pro-
grams have been required to participate in
such programs against their wishes due to
limited availability of alternative assisted
housing projects for the elderly; and

(5) the availability of funding under the
Congregate Housing Services Act of 1965,
title III of the Older Americans Act of 1965,
or other Federal programs for facilitating
the conversion of current mandatory meals
programs to voluntary participation by ten-
ants.

(e) MORATORIUM ON NEW MANDATORY MEAL
ProGraMS.—During the 18-month period fol-
lowing the date of the enactment of this
Act, the Secretary—

(1) shall permit the establishment of only
voluntary meals programs in assisted hous-
ing projects for the elderly with respect to
which funds for assistance are reserved by
the Secretary after September 30, 1985; and

(2) shall not permit the conversion of a
voluntary meals program in existence as of
September 30, 1985, to a mandatory meals
program.

SEC. 2149. MODIFICATION OF RESTRICTION ON USE
OF ASSISTED HOUSING.

{a) IN GENERAL.—Section 214 of the Hous-
ing and Community Development Act of
1980 is amended to read as follows:

“RESTRICTION ON USE OF ASSISTED HOUSING

“Sec. 214, (a) Notwithstanding any other
provision of law, the Secretary of Housing
and Urban Development may not make fi-
nancial assistance available for the benefit
of any nonimmigrant student-alien.

“({b) For purposes of this section:

“(1) The term ‘financial assistance’ means
financial assistance made available pursuant
to the United States Housing Act of 1937,
section 235 or 236 of the National Housing
Act, or section 101 of the Housing and
Urban Development Act of 1965.

“(2) The term ‘nonimmigrant student-
alien’ means—

“(A) any alien who—

“(i) has a residence in a foreign country
that such alien has no intention of abandon-
ing;

“(ii) is a bona fide student qualified to
pursue a full course of study; and

“(iii) is admitted to the United States tem-
porarily and solely for purposes of pursuing
such a course of study at an established in-
stitution of learning or other recognized
place of study in the United States, particu-
larly designated by such allen and approved
by the Attorney General after consultation
with the Department of Education of the
United States, which institution or place of
study shall have agreed to report to the At-
torney General the termination of attend-
ance of each nonimmigrant student (and if
any such institution of learning or place of
study fails to make such reports promptly
the approval shall be withdrawn); and

“{B) the alien spouse and minor children
of any alien described in subparagraph (A),
if accompanying such alien or following to
join such alien.”.

(b) ConrorMiNG AMENDMENT.—The Hous-
ing and Community Development Amend-
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ments of 1981 is amended by striking out

section 329(b).

SEC. 2150. EXCLUSION OF HOUSING ASSISTANCE AS
INCOME.

Notwithstanding any other provision of
law, the value of any assistance paid with
respect to a dwelling unit under the United
States Housing Act of 1937, the National
Housing Act, section 101 of the Housing and
Urban Development Act of 1965, or title V
of the Housing Act of 1949 may not be con-
sidered as income or a resource for the pur-
pose of determining the eligibility of, or the
amount of benefits payable to, any person
living in such unit for assistance under any
State program receiving payments under
part A of title IV of the Social Security Act.
SEC. 2151. USE OF CERTAIN EXCESS RENTAL

CHARGES FOR ASSISTANCE FOR
TROUBLED MULTIFAMILY HOUSING
PROJECTS.

Section 236(f)(3) of the National Housing
Act is amended by striking out “1985" and
inserting in lieu thereof “1986".

SEC. 2152. HOUSING DEMONSTRATION PROJECT.

(a) REPORT.—Section 225(h) of the Hous-
ing and Urban-Rural Recovery Act of 1983
is amended—

(1) by striking out paragraph (1);

(2) by redesignating paragraph (2) as
paragraph (1);

(3) by striking out "“October 1, 1985" and
inserting in lieu thereof “October 1, 1986";
and

(4) by adding at the end thereof the fol-
lowing new paragraph:

“(2) The report required in paragraph (1)
shall include an analysis of the condition in
urban areas commonly known as roving
slums. Such analysis shall evaluate in par-
ticular—

“(A) the extent to which such condition is
affected by—

“(i) a lack of coordination between hous-
ing assistance programs administered by the
Secretary and shelter allowances provided
to families receiving public assistance pay-
ments under programs administered by the
Secretary of Health and Human Services;
and

“(ii) the manner in which such housing as-
sistance and shelter allowances are provid-
ed; and

“(B) possible approaches to eliminating or
reducing such condition through improved
coordination between the programs referred
to in subparagraph (A)i).".

(b) AUTHORIZATION OF APPROPRIATIONS,—
Section 225(i) of the Housing and Urban-
Rural Recovery Act of 1983 is amended to
read as follows:

“(i) There is authorized to be appropri-
ated to carry out this section $10,000,000 for
fiscal year 1986. Any amount appropriated
under this subsection shall remain available
until expended.”.

SEC. 2153. FLEXIBLE SUBSIDY ASSISTANCE FOR
CERTAIN HOUSING PROJECTS FOR EL-
DERLY OR HANDICAPPED FAMILIES,

(a) Purroses.—Section 201(a) of the Hous-
ing and Community Development Amend-
ments of 1978 is amended by inserting ““the
Housing Act of 1959, after “1937,”.

(b) ELIGIBILITY FOR ASSISTANCE.—Section
201(cX1XA) of the Housing and Community
Development Amendments of 1978 s
amended by inserting before the semicolon
at the end thereof the following: *, or re-
ceived a loan under section 202 of the Hous-
ing Act of 1959 before October 1, 1970".




28758

2154. HOUSING ASSISTANCE TECHNICAL
AMENDMENTS.

(a) RENTAL HOUSING FOR LOWER INCOME
FamiLies.—The last sentence of section
236(iX1) of the National Housing Act is
amended by striking out “(h)"” and inserting
in lieu thereof “(f)(4)".

(b) DEerFINITION OF DisasiLiTy.—Section
3(bX3XA) of the United States Housing Act
of 1937 is amended—

(1) by striking out “or" the first place it
appears and inserting in lieu thereof a
comma; and

(2) by striking out “or in section 102 of the
Developmental Disabilities Services and Fa-
cilities Construction Amendments of 1970
and inserting in lieu thereof the following:
“, has a developmental disability as defined
in section 102(7) of the Developmental Dis-
abilities Assistance and Bill of Rights Act
(42 U.S.C. 6001(7T)".

(c) LoweR INcoME HousiNGg CONTRACT PRro-
visioNs.—The first sentence of section 6(a)
of the United States Housing Act of 1937 is
amended by inserting “The" before “Secre-
tary”.

(d) HousiNG DEVELOPMENT GRANTS.—Sec-
tion 1T(ANTXA) of the United States Hous-
ing Act of 1937 is amended by striking out
“title” and inserting in lieu thereof “subsec-
tion”.

(e) HousING FOR THE ELDERLY AND HANDI-
CAPPED.—

(1) The third sentence of section 202(d)(4)
of the Housing Act of 1959 is amended by
striking out “is a developmentally disabled
individual as defined in section 102(5) of the
Developmental Disabilities Services and Fa-
cilities Construction Amendments of 1950
and inserting in lieu thereof the following:
“has a developmental disability as defined
in section 102(7) of the Developmental Dis-
abilities Assistance and Bill of Rights Act
(42 U.S.C. 6001(T))".

(2) Section 202(f) of the Housing Act of
1959 is amended by striking out “section
13;“ and inserting in lieu thereof “section
133".

(3) Section 202(1) of the Housing Act of
1959 is amended by striking out “difference”
and inserting in lieu thereof “different”.

) RENT SUPPLEMENTS.—Section
101(jX1XD) of the Housing and Urban De-
velopment Act of 1965 is amended by strik-
ing out “divided” and inserting in lieu there-
of “dividend”.

Subtitle B—Rural Housing

SEC. 2201. PROGRAM AUTHORIZATIONS.

(a) INSURANCE AND GUARANTEE AUTHOR-
1Ty.—Section 513(a)1) of the Housing Act
of 1949 is amended to read as follows:

“(a)1) The Secretary may, to the extent
approved in appropriation Acts, insure and
guarantee loans under this title during
fiscal year 1986 in an aggregate amount not
to exceed $2,266,000,000 as follows:

“(A) for insured or guaranteed loans
under section 502 on behalf of borrowers re-
ceiving assistance under section 521(aX1) or
receiving guaranteed loans pursuant to sec-
tion 502(f), $1,328,000,000;

“(B) for loans under
$17,000,000;

“(C) for insured loans under section 514,
$20,000,000;

“(D) for insured loans under section 515,
$900,000,000; and

“(E) for site loans under section 524,
$1,000,000.".

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 513(b) of the Housing Act of 1949 is
amended to read as follows:

SEC.

section 504,
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“(b) There are authorized to be appropri-
ated for fiscal year 1986, and to remain
available until expended—

“(1) for grants under section 504,
$20,000,000;

“(2) for
$2.000,000;

“(3) such sums as may be necessary to
meet payments on notes or other obliga-
tions issued by the Secretary under section
511 equal to—

“(A) the aggregate of the contributions
made by the Secretary in the form of cred-
its on principal due on loans made pursuant
to section 503; and

“(B) the interest due on a similar sum rep-
resented by notes or other obligations
issued by the Secretary,

“(4) for financial assistance under section
516, $15,000,000;

“(5) for grants under section 523(f),
$15,000,000;

‘(6) for grants under
$20,000,000; and

“(7) such sums as may be necessary for
the Secretary to administer the provisions
of sections 235 and 236 of the National
Housing Act and section 8 of the United
States Housing Act of 1937."”.

(¢) RENTAL ASSISTANCE PAYMENT CoON-
TRACTS.—Section 513(c) of the Housing Act
of 1949 is amended to read as follows:

“(e) The Secretary, to the extent ap-
proved in appropriation Acts for fiscal year
1986, may enter into rental assistance pay-
ment contracts under section 521(aX2XA)
aggregating $198,000,000. Such authority as
is approved in appropriation Acts shall be
used by the Secretary to renew rental assist-
ance payment contracts that expire during
such fiscal year and to make additional
rental assistance payment contracts for ex-
isting or newly constructed dwelling units."”.

(d) RENTAL HOUSING LOAN AUTHORITY.—
Section 515(b)(4) of the Housing Act of 1949
is amended by striking out “September 30,
1985" and inserting in lieu thereof “Septem-
ber 30, 1986".

(e) MUTUAL AND SELF-HELP HOUSING GRANT
AND LOAN AUTHORITY.—

(1) Section 523(f) of the Housing Act of
1949 is amended by striking out “September
30, 1985" and inserting in lieu thereof “Sep-
tember 30, 1986".

(2) Section 523(g) of the Housing Act of
1949 is amended by striking out “fiscal year
1985" and inserting in lieu thereof the fol-
lowing: “fiscal years 1985 and 1986, respec-
tively™.

SEC. 2202. m(#;m LEVELS FOR FAMILY ELIGIBIL-

purposes of section 509(c),

section 533,

(a) IN GENERAL.—Section 501(b)4) of the
Housing Act of 1949 is amended by adding
at the end thereof the following new sen-
tence: “Notwithstanding the preceding sen-
tence, the maximum income levels estab-
lished for purposes of this title for such
families and persons in the Virgin Islands
shall not be less than the highest such
levels established for purposes of this title
for such families and persons in American
Samoa, Guam, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific
Islands.".

(b) AppLICABILITY.—The amendment made
by subsection (a) shall be applicable to any
determination of eligibility for assistance
under title V of the Housing Act of 1949
made on or after the date of the enactment
of this Act.
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SEC. 2203. PLANS FOR ALLOCATION OF FINANCIAL
ASSISTANCE.

Section 501 of the Housing Act of 1949 is
amended by adding at the end thereof the
following new subsection:

“(h) Not later than 30 days after the allo-
cation to any State office of any financial
assistance available under this title, there
shall be made available to the public in each
State, county, and district office in such
State a statement of the amount of such as-
sistance that will be available for each pro-
gram under this title within the area of ju-
risdiction of such office.”.

SEC. 2204. RURAL HOUSING ESCROW ACCOUNTS.

(a) Escrow ProcCEDURES.—Section 501(e)
of the Housing Act of 1949 is amended by
striking out the first sentence and inserting
in lieu thereof the following: “The Secre-
tary shall, not later than 60 days after the
date of the enactment of the Housing Act of
1985, establish procedures under which bor-
rowers under this title shall make periodic
payments for the purpose of taxes, insur-
ance, and such other necessary expenses as
the Secretary determines to be appropri-
ate.”.

(b) PREPAYMENT OF TAXES AND OTHER ExX-
PENSES.—Section 502(aX1) of the Housing
Act of 1949 is amended by striking out the
last sentence and inserting in lieu thereof
the following: “The borrower shall prepay
to the Secretary as escrow agent, on terms
and conditions prescribed by the Secretary,
such taxes, insurance, and other expenses as
are required in accordance with section
501¢e).".

SEC. 2205. RURAL HOUSING GUARANTEED LOANS.

Section 502 of the Housing Act of 1949 is
amended by adding at the end thereof the
following new subsection:

“(fX(1) Of the total loans under this sec-
tion for any fiscal year beginning aiter Sep-
tember 30, 1985, the following percentage
shall be guaranteed loans in accordance
with this section, section 517(d), and the
last sentence of section 521(a)}(1XA):

“(A) for fiscal year 1986, 10 percent;

“(B) for fiscal year 1987, 20 percent; and

“(C) for fiscal year 1988 and each succeed-
ing fiscal year, 30 percent.

“(2) Loans guaranteed pursuant to this
subsection shall be made only to borrowers
with moderate or above-moderate incomes
that do not exceed 115 percent of the
median income of the area, as determined
by the Secretary with adjustments for
smaller and larger families.".

SEC. 2206. STUDY OF PROCEDURES FOR APPEALS
OF ADVERSE DECISIONS.

Not later than 180 days after the date cf
the enactment of this Act, the Secretary of
Agriculture shall study, and submit to the
Congress a report evaluating, the proce-
dures established by the Secretary under
section 510(g) of the Housing Act of 1949,
Such study and report shall include (1) an
analysis of the advantages of providing that
any appeal of an adverse decision shall be
heard by an impartial person disinterested
in the result of such appeal; and (2) any ad-
ditional recommendations of the Secretary
for improving such procedures.

SEC. 2207. USE OF FEE INSPECTORS AND APPRAIS-
ERS.

(a) INn GeNERAL.—Section 510(j) of the
Housing Act of 1949 is amended by inserting
after “grant applications” the following:
“(as determined by the Secretary under sec-
tion 532(c))".

(b) DETERMINATION OF SECRETARY.—Sec-
tion 532 of the Housing Act of 1949 is
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amended by adding at the end thereof the
following new subsection:

“(eX1) Each county or district office shall
immediately notify the Secretary in any
case in which such office is unable to proc-
ess any loan or grant application before the
expiration of the 30-day period following
the receipt of such application. Such notifi-
cation shall include a statement of the
reason for such delay in application process-
ing.

“(2) Upon the receipt of any notification
under paragraph (1), the Secretary shall de-
termine whether the delay in application
processing by the county or district office
involved is likely to continue without the
use of the services of fee inspectors and fee
appraisers, as provided in section 510(j). If
the Secretary determines that such delay is
likely to continue without the use of such
services, the Secretary shall require the use
of such services by such office until such
office is able to expeditiously process loan
and grant applications without such serv-
ices.".

SEC. 2208. LOANS FOR REHABILITATION OF RURAL
RENTAL HOUSING.

Section 515(1) of the Housing Act of 1949
is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(2) The Secretary shall, not later than
the expiration of the 90-day period follow-
ing the date of the enactment of the Hous-
ing Act of 1985, issue regulations to estab-
lish the standards required in paragraph
(1"

SEC. 2209. MANAGEMENT OF INSURED AND GUAR-
ANTEED LOANS.

(a) SALE oF INSURED AND GUARANTEED
Loans 10 PusLic.—Section 517(¢c) of the
Housing Act of 1949 is amended by adding
at the end thereof the following new sen-
tence: “Any loan made and sold by the Sec-
retary under this section after the date of
the enactment of the Housing Act of 1985
(and any loan made by other lenders under
this title that is insured or guaranteed in ac-
cordance with this section, is purchased by
the Secretary, and is sold by the Secretary
under this section after such date) shall be
sold to the public and may not be sold to
the Federal Financing Bank, unless such
sale to the Federal Financing Bank is re-
quired to service transactions under this
title between the Secretary and the Federal
Financing Bank occurring on or before such
date.”.

(b) INTEREST SUBSIDY ON INSURED AND
GUARANTEED LoANS OFFERED FOR SALE TO
PusLic.—Section 517(d) of the Housing Act
of 1949 is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(2) Each loan made by the Secretary or
other lenders under this title that is insured
or guaranteed in accordance with this sub-
section shall, when offered for sale to the
public, be accompanied by an agreement by
the Secretary to pay to the hoider of such
loan (through an agreement to purchase
such loan or through such other means as
the Secretary determines to be appropriate)
the difference between the rate of interest
paid by the borrower of such loan and the
market rate of interest (as determined by
the Secretary) on obligations having compa-
rable periods to maturity on the date of
such sale.”.
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(c) ProTECTION oOF BORROWERS UNDER
Loans SoLp To PusLic.—Section 51T(d) of
the Housing Act of 1949, as amended by sub-
section (b) of this section, is amended by
adding at the end thereof the following new
paragraph:

“(3) Each loan made by the Secretary or
other lenders under this title that is insured
or guaranteed in accordance with this sub-
section shall, when offered for sale to the
public, be accompanied by agreements for
the benefit of the borrower under the loan
that provide that—

“(A) the purchaser or any assignee of the
loan shall not diminish any substantive or
procedural right of the borrower arising
under this title;

“(B) upon any default of the borrower,
the loan shall be assigned to the Secretary
for the purpose of avoiding foreclosure; and

“(C) following any assignment under sub-
paragraph (B) and before commencing any
action to foreclose or otherwise dispossess
the borrower, the Secretary shall afford the

"borrower all substantive and procedural

rights arising under this title, including con-
sideration for interest subsidy, moratorium,
reamortization, refinancing, and appeal of
any adverse decision to an impartial offi-
cer.”.

(d) Use oFr RuURAL HOUSING INSURANCE
Funp.—Section 517(j) of the Housing Act of
1949 is amended—

(1) by striking out “and” at the end of
para-graph (4);

(2) by striking out the period at the end of
paragraph (5) and inserting in lieu thereof
*; and"; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(6) to make payments and take other ac-
tions in accordance with agreements en-
tered into under paragraphs (2) and (3) of
subsection (d)."”.

(e) ELIGIBILITY FOR GUARANTEED LOANS.—
Section 517 of the Housing Act of 1949 is
amended by striking out subsection (n).

(f) REcULATIONS.—Section 51T(o) of the
Housing Act of 1949 is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(2) Not later than the expiration of the
90-day period following the date of the en-
actment of the Housing Act of 1985, the
Secretary shall issue regulations to facili-
tate the marketability in the secondary
mortgage market of loans insured or guar-
anteed under this section. Such regulations
shall ensure that such loans are competitive
with other loans and mortgages insured or
guaranteed by the Federal Government.”.

SEC. 2210. DEFINITION OF RURAL AREA.

The last sentence of section 520 of the
Housing Act of 1949 is amended by striking
out “through” and inserting in lieu thereof
the following: “until determined to no
longer be such an area on the basis of data
obtained in a decennial census conducted
after”.

SEC. 2211. RURAL HOUSING PRESERVATION GRANT
PROGRAM.

Section 533(h) of the Housing Act of 1949
is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(2) The Secretary shall, not later than
the expiration of the 90-day period follow-
ing the date of the enactment of the Hous-
ing Act of 1985, issue regulations to carry
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out 2l;he program of grants under subsection
(ax2).”.
SEC. 2212. LIMITATION ON RESTRICTIONS ON TAX-
EXEMPT FINANCING.
Title V of the Housing Act of 1949 is
amended by adding at the end thereof the
following new section:

“LIMITATION ON RESTRICTIONS ON TAX-EXEMPT
FINANCING

“Sec. 536. In addition to the limitations es-
tablished in section 817 of the Housing and
Community Development Act of 1974, the
Secretary may not issue any regulation or
take any other action that may have the
effect of prohibiting or preventing the issu-
ance of tax-exempt bonds or other obliga-
tions to provide financing for use in connec-
tion with assistance provided under this
title.”.

SEC. 2213. TASK FORCE ON HOUSING NEEDS OF
RURAL AMERICA.

(a) EsTABLISHMENT.—There hereby is es-
tablished a task force to be known as the
Task Force on Housing Needs in Rural
America, which shall examine—

(1) the problems of supplying low and
moderate income families in rural areas
with adequate housing through existing
Federal programs;

(2) the access to affordable credit for
housing for low and moderate income fami-
lies in rural areas;

(3) the availability of housing stock in
rural areas suitable for rehabilitation;

(4) the feasibility of assisting low and
moderate income families in rural areas
with existing programs, new programs, or a
combination of such programs; and

(5) the nzed for new construction and ad-
ditional dwelling units for low and moderate
income families in rural areas.

(b) MEMBERS.—

(1) The task force shall consist of not less
than 8 members appointed by the Secretary
of Agriculture as follows:

(A) 2 members appointed from persons
who are officials of the Department of Agri-
culture;

(B) 2 members appointed from persons
representative of for-profit and non-profit
organizations and agencies engaged in hous-
ing development in rural areas;

(C) 2 members appointed from persons
who reside in rural housing assisted under
title V of the Housing Act of 1949; and

(D) 2 members appointed from persons
who are representatives of units of general
local government in rural areas.

(2) Each member of the task force shall
serve without pay, allowances, or benefits
by reason of such service. Each such
member shall be reimbursed for actual ex-
penses, including travel expenses, incurred
in the course of performing the duties
vested in the task force.

(c) MEeeTINGS.—The task force shall meet
as necessary to carry out the purposes of
this section, at the call of the Secretary.

(d) Starr AND OFFICES.—The Secretary
shall provide the task force with such staff
and office facilities as the Secretary, follow-
ing consultation with the task force, consid-
ers necessary to permit the task force to
carry out its functions under this section.

(e) REporT.—Not later than the expiration
of the 1l-year period following the date of
the enactment of this Act, the task force
shall submit to the Secretary and the Con-
gress a report setting forth its findings as a
result of its study under subsection (a).
Such report shall include any recommenda-
tions of the task force for actions to resolve
the problems identified in such study. The
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task force shall cease to exist after filing
such report.

(f) DeFINITIONS.—FoOr purposes of this sec-
tion:

(1) The term “rural area” has the mean-
ing given such term in section 520 of the
Housing Act of 1949.

(2) The term “Secretary” means the Sec-
retary of Agriculture.

(3) The term ‘“task force” means the Task
Force on Housing Needs in Rural America
established in subsection (a).

SEC. 2214, RURAL HOUSING TECHNICAL AMEND-
MENTS.

(a) DerFINITIONS,—Section 501(b)X3) of the
Housing Act of 1949 is amended by striking
out “is a developmentally disabled individ-
ual as defined in section 102(7) of the Devel-
opment Disabilities Services and Facilities
Construction Act” and inserting in lieu
thereof the following: “has a developmental
disability as defined in section 102(7) of the
Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6001(7))".

(b) Farm Lasor Housinc.—Section
514(fX1) of the Housing Act of 1949 is
amended by striking out “and” at the end
thereof.

(c) HousiNG FOR ELDERLY FAMILIES.—Sec-
tion 515(0)1) of the Housing Act of 1949 is
amended by striking out “effective”.

(d) LoaNs TO Low- AND MODERATE-INCOME
Famiries.—Section 521(a)(1)(A) of the Hous-
ing Act of 1949 is amended by striking out “,
except” and all that follows through
“charges”.

(e) HousinGg FOR RURAL TRAINEES.—Section
522(a) of the Housing Act of 1949 is amend-
ed by striking out the comma after
“Health”.

(f) ConpomiNiuM HOUSING.—

(1) Section 526(a) of the Housing Act of
1949 is amended by striking out “and” the
first place it appears.

(2) Section 526(c) of the Housing Act of
1949 is amended by striking out “and” the
first place it appears.

(g) HousING PRESERVATION GRANTS.—

(1) Section 533(e)(1BXiii) of the Housing
Act of 1949 is amended by inserting “to"
before *‘refuse’.

(2) Section 533(g) of the Housing Act of
1949 is amended by striking out “persons of
low income and very low-income” and in-
serting in lieu thereof “low income families
or persons and very low-income families or
persons’.

Subtitle C—Program Amendments and
Extensions
PART 1—FEDERAL HOUSING ADMINISTRA-

TION MORTGAGE INSURANCE PROGRAMS

SEC. 2301. EXTENSION OF FEDERAL HOUSING AD-
MINISTRATION MORTGAGE INSUR-
ANCE PROGRAMS.

(a) TiTLE I INSURANCE.—Section 2(a) of the
National Housing Act is amended by strik-
ing out “October 1, 1985" in the first sen-
tence Ga.nd inserting in lieu thereof “October
1, 1986".

(b) GENERAL INSURANCE.—Section 217 of
the National Housing Act is amended by
striking out “September 30, 1985” and in-
serting in lieu thereof “September 30, 1986".

(c) Low AND MODERATE INcoME HousINg
INsurRaNCE.—Section 221(f) of the National
Housing Act is amended by striking out
“September 30, 1985" in the fifth sentence
and inserting in lieu thereof “September 30,
1986"".

(d) Co-INSURANCE.—

(1) Section 244(d) of the National Housing
Act is amended by striking out “September
30, 1985 and inserting in lieu thereof “Sep-
tember 30, 1986".
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(2) Section 244(h) of the National Housing
Act is amended by striking out “October 1,
1985" in the last sentence and inserting in
lieu thereof “October 1, 1986".

(e) GRADUATED PAYMENT AND EXED
MORTGAGE INSURANCE.—Section 245(a) of the
National Housing Act is amended by strik-
ing out “September 30, 1985 in the last sen-
tence and inserting in lieu thereof “Septem-
ber 30, 1986"".

(f) ARMED SERVICES HOUSING INSURANCE.—

(1) Section 809(f) of the National Housing
Act is amended by striking out “September
30, 1985” in the last sentence and inserting
in lieu thereof “September 30, 1986".

(2) Section 810(k) of the National Housing
Act is amended by striking out “September
30, 1985 in the last sentence and inserting
in lieu thereof "“September 30, 1986".

(g) Lanp DEVELOPMENT INSURANCE.—Sec-
tion 1002(a) of the National Housing Act is
amended by striking out “September 30,
1985" in the last sentence and inserting in
lieu thereof “September 30, 1986".

(h) GrouP PRACTICE FACILITIES INSUR-
ANCE.—Section 1101(a) of the National Hous-
ing Act is amended by striking out “Septem-
ber 30, 1985" in the last sentence and insert-
ing in lieu thereof “September 30, 1986".
SEC. 2302. AMOUNT TO BE INSURED UNDER NATION-

AL HOUSING ACT.

Section 531 of the National Housing Act is
amended by striking out “and 1985" and in-
serting in lieu thereof the following: *, 1985,
and 1986".

SEC. 2303. NEGOTIATED INTEREST RATES ON MORT-
GAGES INSURED BY FEDERAL HOUS-
ING ADMINISTRATION.

(a) NURsSING HOME FIRE SAFETY EQUIPMENT
InsurRANCE.—Section 232(i)(2XB) of the Na-
tional Housing Act is amended to read as
follows:

“(B) bear interest at such rate as may be
agreed upon by the mortgagor and the
mortgagee;”.

(b) ARMED SERVICES HOUSING INSURANCE.—
The first sentence of section 810(h) of the
National Housing Act is amended—

(1) by striking out “(exclusive of” and all
that follows through “207” and inserting in
lieu thereof the following: “at such rate as
may be agreed upon by the mortgagor and
the mortgagee''; and

(2) by striking out before the period at the
end thereof the following: “, and shall bear
interest at not to exceed the rate applicable
to mortgages insured under section 203",
SEC. 2304. STUDY OF VOLUNTARY STANDARDS FOR

MODULAR HOMES.

(a) IN GENERAL.—In order to facilitate the
construction of less costly housing, the Sec-
retary of Housing and Urban Development
shall prepare and submit to the Congress
not later than 6 months after the date of
the enactment of this Act a report describ-
ing feasible alternative systems for imple-
menting a voluntary preemptive national
code for modular housing, including the
method for inspecting the structures to
ensure compliance with the recommended
code. Such code shall provide for the devel-
opment of modular housing standards for
construction, design, and performance that
ensure quality, durability, and safety and
are in accordance with life-cycle cost-effec-
tive energy conservation standards estab-
lished by the Secretary of Housing and
Urban Development and designed to ensure
the lowest total construction and operating
ﬁst& over the estimated life of such hous-

g.

(b) DerFINITION.—FoOr purposes of this sec-
tion, the term “modular housing” means
factory-built single-family housing not sub-

October 24, 1985

ject to the requirements of the National

Manufactured Housing Construction and

Safety Standards Act of 1974.

SEC. 2305. LIMITATION ON CERTAIN PREMIUM
CHARGES.

Section 530 of the National Housing Act is
amended—

(1) by inserting “(a)"” after the section des-
ignation; and

(2) by adding at the end thereof the fol-
lowing new subsection:

“(b) Notwithstanding any other provisions
of this Act, no loan or mortgage insurance
premium charge pursuant to subsection
(a)X1) may exceed 3.8 percent of the princi-
pai :gligation of the loan or mortgage in-
volved."”.

SEC. 2306. MORTGAGES ON HAWAIIAN HOME LANDS
AND INDIAN LANDS TO BE OBLIGA-
TIONS OF GENERAL INSURANCE FUND.

(a) MORTGAGES ON HAWwWAIlAN HoME
Lanps.—Section 247 of the National Housing
Act is amended by adding at the end thereof
the following new subsection:

“(d) Notwithstanding any other provision
of this Act, the insurance of a mortgage
using the authority contained in this section
shall be the obligation of the General Insur-
ance Fund created pursuant to section 519
of this Act. The mortgagee shall be eligible
to receive the benefits of insurance as pro-
vided in section 204 of this Act with respect
to mortgages insured pursuant to this sec-
tion, except that all references in section
204 to the Mutual Mortgage Insurance
Fund or the Fund shall be construed to
refer to the General Insurance Fund, and
all references in section 204 to section 203
shall be construed to refer to the section
under which the mortgage is insured.”.

(b) MORTGAGES ON INDIAN RESERVATIONS.—
Section 248 of the National Housing Act is
amended—

(1) by redesignating subsections (f), (g),
and (h) as subsections (g), (h), and (i), re-
spectively;

(2) by inserting after subsection (e) the
following new subsection:

“(f) Notwithstanding any other provision
of this Act, the insurance of a mortgage
using the authority contained in this section
shall be the obligation of the General Insur-
ance Fund created pursuant to section 519
of this Act. The mortgagee shall be eligible
to receive the benefits of insurance as pro-
vided in section 204 of this Act with respect
to mortgages insured pursuant to this sec-
tion, except that all references in section
204 to the Mutual Mortgage Insurance
Fund or the Fund shall be construed to
refer to the General Insurance Fund, and
all references in section 204 to section 203
shall be construed to refer to the section
under which the mortgage is insured.”; and

(3) in the last sentence of subsection (g)(3)
and the first sentence of subsection (gX5),
as s0 redesignated by paragraph (1), by
striking out “insurance fund” each place it
appears and inserting in lieu thereof “Gen-
eral Insurance Fund”.

SEC. 2307. REPEAL OF REQUIREMENT TO PUBLISH
PROTOTYPE HOUSING COSTS FOR 1-
TO 4-FAMILY DWELLING UNITS.

The Housing and Community Develop-
ment Act of 1977 is amended by striking out
section 904.

SEC. 2308. AUTHORITY FOR INCREASED MORTGAGE
LIMITS FOR MULTIFAMILY PROJECTS
IN HIGH-COST AREAS.

Section 20T(e)3), the second proviso of
section 213(b)(2), the first proviso of section
220(d¥3XBXiii), section 221(dN3Nii), sec-
tion 221(d)X4Xii), section 231(c)X2) and sec-
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tion 234(eX3) of the National Housing Act
are each amended by striking out “not to
exceed 75 per centum” and all that follows
through “involved) in such an area” and in-
serting in lieu thereof the following: “not to
exceed 110 percent in any geographical area
where the Secretary finds that cost levels so
require and by not to exceed 140 percent
where the Secretary determines it necessary
on a project-by-project basis, but in no case
may any such increase exceed 90 percent

where the Secretary determines that a

mortgage purchased or to be purchased by

the Government National Mortgage Asso-
ciation in implementing its special assist-
ance functions under section 305 of this Act

(as such section existed immediately before

November 30, 1983) is involved".

SEC. 2309. PERMISSIBLE ANNUAL INTEREST RATE
ADJUSTMENT FOR ADJUSTABLE RATE
MORTGAGES.

The last sentence of section 251(a) of the
National Housing Act is amended by strik-
ing out *“1 percent” and inserting in lieu
thereof 2 percent”.

SEC. 2310. DOUBLE DAMAGES REMEDY FOR UNAU-
THORIZED USE OF MULTIFAMILY
HOUSING PROJECT ASSETS AND
INCOME.

(a) AcTioN TO RECOVER ASSETS OR
INCOME,—

(1) The Secretary of Housing and Urban
Development (hereafter referred to in this
section as the “Secretary”) may request the
Attorney General to bring an action in a
United States district court to recover any
assets or income used by any person in vio-
lation of (A) a regulatory agreement that
applies to a multifamily project whose mort-
gage is insured or held by the Secretary
under title II of the National Housing Act;
or (B) any applicable regulation. For pur-
poses of this section, a use of assets or
income in violation of the regulatory agree-
ment or any applicable regulation shall in-
clude any use for which the documentation
in the books and accounts does not establish
that the use was made for a reasonable op-
erating expense or necessary repair of the
project and has not been maintained in ac-
cordance with the requirements of the Sec-
retary and in reasonable condition for
proper audit.

(2) For purposes of a mortgage insured or
held by the Secretary under title II of the
National Housing Act, the term "“any
person” shall mean any person or entity
which owns a project, as identified in the
regulatory agreement, including but not
limited to any stockholder holding 25 per-
cent or more interest of a corporation that
owns the project; any beneficial owner
under any business or trust; any officer, di-
rector, or partner of an entity owning the
project; and any heir, assignee, successor in
interest, or agent of any owner.

(b) INITIATION OF PROCEEDINGS AND TEMPO-
RARY RELIEF.—The Attorney General, upon
request of the Secretary, shall have the ex-
clusive authority to authorize the initiation
of proceedings under this section. Pending
final resolution of any action under this sec-
tion, the court may grant appropriate tem-
porary or preliminary relief, including re-
straining orders, injunctions, and accept-
ance of satisfactory performance bonds, to
protect the interests of the Secretary and to
prevent use of assets or income in violation
of the regulatory agreement and any appli-
cable regulation and to prevent loss of value
of the realty and personalty involved.

(c) AMOUNT RECOVERABLE.—In any judg-
ment favorable to the United States entered
under this section, the Attorney General
may recover double the value of the assets
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and income of the project that the court de-
termines to have been used in violation of
the regulatory agreement or any applicable
regulation, plus all costs relating to the
action, including but not limited to reasona-
ble attorney and auditing fees. Notwith-
standing any other provision of law, the
Secretary may apply the recovery, or any
portion of the recovery, to the project or to
the applicable insurance fund under the Na-
tional Housing Act.

(d) Tmme LimrTatioN.—Notwithstanding
any other statute of limitations, the Secre-
tary may request the Attorney General to
bring an action under this section at any
time up to and including 6 years after the
latest date that the Secretary discovers any
use of project assets and income in violation
of the regulatory agreement or any applica-
ble regulation.

(e) CONTINUED AVAILABILITY OF OTHER
ReMEeDIES.—The remedy provided by this
section is in addition to any other remedies
available to the Secretary or the United
States.
SEC. 2311. ADMINISTRATIVE IMPROVEMENTS IN
SINGLE-FAMILY MORTGAGE INSUR-
ANCE PROGRAM.

The National Housing Act is amended by
inserting after section 532 the following new
section:

“ADMINISTRATIVE IMPROVEMENTS IN MORTGAGE
INSURANCE PROGRAM

“Skec, 533. (a) AnnvuaL REPorT.—The Secre-
tary shall annually prepare and submit to
the Congress a comprehensive report re-
garding the non-subsidized single-family
mortgage insurance programs carried out by
the Secretary under title IT in metropolitan
cities and urban counties. Each such report
shall describe the types of dwellings in-
sured, the individual income eligibility, the
delinquency in foreclosure rates, the condi-
tion of the dwellings, and the status of the
homeowners (including whether such home-
owners are first-time homeowners or single-
parent families). Each such report shall be
made available to the public in all regional
and local offices of the Secretary.

“(b) SpeciaL OVERSIGHT.—The Secretary
shall establish procedures to analyze in
detail and conduct scrutinized oversight of
the single-family mortgage insurance oper-
ations of the Department of Housing and
Urban Development under title II, with spe-
cific attention to Milwaukee, Camden, and
other cities having recent single-family
mortgage foreclosure difficulties.

“(c) FEE APPRAISAL STANDARDS.—The Sec-
retary shall review the fee appraisal stand-
ards used under title II with respect to
single-family dwellings, and shall develop a
higher standard of appraisal with respect to
such dwellings for fee appraisers in pre-
dominately low and moderate income neigh-
borhoods.

“(d) FEE ApPPRAISERS.—The Secretary may
not use the services of fee appraisers who
are not employees of the Federal Housing
Administration for purposes of appraising
single-family dwellings subject to mortgages
insured under title II and located in any
metropolitan city or urban county.

“(e) COORDINATION OF AcCTIVITIES WITH
PusrLic HousING AGENCIES AND COMMUNITY
Groups.—The Secretary shall require each
regional and local office of the Department
of Housing and Urban Development to pro-
vide on a priority basis, to public housing
agencies and community advocacy groups
located within the area of its jurisdiction,
adequate and timely information regarding
the single-family mortgage insurance activi-
ties of such office under title II.
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“(f) PUBLICIZING OF AVAILABILITY OF MORT-
GAGE INsURANCE.—The Secretary shall take
such actions as may be necessary, including
improved marketing and advertising prac-
tices, to publicize the availability of single-
family mortgage insurance under title IL".
SEC. 2312. REFINANCING MORTGAGE INSURANCE

FOR HOSPITALS, NURSING HOMES, IN-
TERMEDIATE CARE FACILITIES, AND
BOARD AND CARE HOMES.

(a) STATE CERTIFICATION REQUIREMENT.—
Section 223(f)(4)(D) of the National Hous-
ing Act is amended to read as follows:

“(D) such existing hospital has received
such certification from the State in which
the hospital is located as is comparable to
the certification required for hospitals
under section 242.”.

(b) REFINANCING INSURANCE FOR NURSING
HoMmEs, INTERMEDIATE CARE FACILITIES, AND
BoaArRDp AND CARe HoMmes.—Section 223(f) of
the National Housing Act, as amended by
subsection (a), is amended—

(1) in paragraph (1), by inserting after
“existing hospital” the following: “, existing
nursing home, existing intermediate care fa-
cility, or existing board and care home"; and

(2) in paragraph (4)—

(A) by inserting after “existing hospital”
each place it appears the following: “, exist-
ing nursing home, existing intermediate
care facility, or existing board and care
home";

(B) by inserting after “the hospital” the
following: *, nursing home, intermediate
care facility, or board and care home"; and

(C) by inserting after “section 242" the
following: “or for nursing homes, intermedi-
ate care facilities, or board and care homes
insured under section 232, as the case may
be”.

(¢) RecuraTioNs.—The Secretary of Hous-
ing and Urban Development shall issue such
regulations as may be necessary to carry out
the amendments made by this section by
not later than the expiration of the 90-day
period following the date of the enactment
of this Act.

SEC. 2313. MORTGAGE INSURANCE FOR NURSING
HOMES, INTERMEDIATE CARE FACILI-
TIES, AND BOARD AND CARE HOMES.

(a) INSURANCE FOR FPuUBLIC NURSING
Homes.—Section 232(bX1) of the National
Housing Act is amended by inserting “public
facility,” before “proprietary".

(b) REQUIREMENT OF STATE APPROVAL.—
Section 232(d}4XA) of the National Hous-
ing Act is amended by striking out “(i)" and
all that follows through “(ii)" and inserting
in lieu thereof the following: “(i) the facility
has received such approval as the State in
which the facility is located requires for the
facility, and (ii)”.

(¢) RecuraTions.—The Secretary of Hous-
ing and Urban Development shall issue such
regulations as may be necessary to carry out
the amendments made by this section by
not later than the expiration of the 90-day
period following the date of the enactment
of this Act.

SEC. 2314. REQUIREMENT OF STATE APPROVAL FOR
MORTGAGE INSURANCE FOR HOSPI-
TALS.

(a) IN GENERAL.—Section 242(d)(4) of the
National Housing Act is amended by strik-
ing out “(A)" and all that follows through
“(B)" and inserting in lieu thereof the fol-
lowing: “(A) the facility has received such
approval as the State in which the facility is
located requires for the facility, and (B)".

(b) REGuLATIONS.—The Secretary of Hous-
ing and Urban Development shall issue such
regulations as may be necessary to carry out
the amendment made by this section by not
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later than the expiration of the 90-day

period following the date of the enactment

of this Act.

SEC. 2315. MORTGAGE INSURANCE TECHNICAL
AMENDMENTS.

(a) ADMINISTRATIVE ProvisioNs.—The
second sentence of section 1 of the National
Housing Act is amended by striking out the
last comma.

(b) APPLICABILITY.—Section 9 of the Na-
tional Housing Act is amended by inserting
the following section heading:

“APPLICABILITY"

(¢) Co-insuraNce.—Section 244(h) of the
National Housing Act is amended by strik-
ing out “coinsurance” each place it appears
and inserting in lieu thereof “co-insurance'.

(d) INsURANCE ON HawalriaN HOME LANDS.—
Section 247T(a)2) of the National Housing
Act is amended by striking out “Mortgagor”
and inserting in lieu thereof “mortgagor”.

PART 2—FLOOD AND CRIME INSURANCE
PROGRAMS

SEC. 2321. FLOOD INSURANCE.

(a) GENERAL AUTHORITY.—Section 1319 of
the National Flood Insurance Act of 1968 is
amended by striking out “September 30,
1985" and inserting in lieu thereof “Septem-
ber 30, 1986".

(b) EMERGENCY IMPLEMENTATION.—Section
1336(a) of the National Flood Insurance Act
of 1968 is amended by striking out “Septem-
ber 30, 1985"” and inserting in lieu thereof
“September 30, 1986"".

(¢) AUTHORIZATION OF APPROPRIATIONS FOR
Stupies.—Section 1376(c) of the National
Flood Insurance Act of 1968 is amended to
read as follows:

*“(c) There are authorized to be appropri-
ated for studies under this title $36,902,000
for fiscal year 1986. Any amount appropri-
ated under this subsection shall remain
available until expended.”.

(d) FLoop INSURANCE PREMIUMS.—The pre-
mium rates charges for flood insurance
under any program established pursuant to
the National Flood Insurance Act of 1968
may not be increased during the period be-
ginning on the date of the enactment of this
Act and ending on September 30, 1986.

(e) PREMIUM RATES FOR COMMUNITY
MAKING ADEQUATE PROGRESS.—For purposes
of the determination of premium rates
under the National Flood Insurance Act of
1968, the flood protection system in Win-
field, in the State of Kansas, shall be con-
sidered to comply with the requirements
ind conditions of section 1307(e) of such

ct.

SEC. 2322. CRIME INSURANCE.

(a) . GENERAL AvUTHORITY.—Section
1201(bX1) of the National Housing Act is
amended in the matter preceding subpara-
graph (A)—

(1) by striking out “parts A, C, and D" and
inserting in lieu thereof “part A"; and

(2) by inserting after ““1985,” the follow-
ing: “and parts C and D shall terminate on
September 30, 1986,".

(b) CONTINUATION oOF EXxIsTiNG Con-
TRACTS.—Section 1201(bM1XA) of the Na-
tional Housing Act is amended by striking
out “September 30, 1986" and inserting in
lieu thereof “September 30, 1987".

(c) CRIME INSURANCE PREMIUMS.—The pre-
mium rates charged for crime insurance
under any program established pursuant to
part C of title XII of the National Housing
Act may not be increased during the period
beginning on the date of the enactment of
this Act and ending on September 30, 1986.
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SEC. 2323. FLOOD AND CRIME INSURANCE TECHNI-
CAL AMENDMENTS,

(a) CRIME INSURANCE PROGRAM AUTHOR-
1Ty.—Section 1201(b) of the National Hous-
ing Act is amended—

(1) by striking out paragraphs (2) and (3);

(2) by striking out “(bX1)" and inserting
in lieu thereof “(b)"; and

(3) by redesignating subparagraphs (A)
through (C) as paragraphs (1) through (3),
respectively.

(b) REINSURANCE AGREEMENTS.—Section
1222(c) of the National Housing Act is
amended by striking out "section 3679(a) of
the Revised Statutes of the United States
(31 U.S.C. 665(a)),” and inserting in lieu
thereof “section 1341(a) of title 31, United
States Code,”.

(¢) NATIONAL INSURANCE DEVELOPMENT
Funp.—Section 1243(d) of the National
Housing Act is amended by striking out “by
law (sections 102, 103, and 104 of the Gov-
ernment Corporation Control Act (31 U.S.C.
847-849))" and inserting in lieu thereof “by
sections 9103 and 9104 of title 31, United
States Code,".

(d) NatiowaL Froop INsSURANCE FuND.—
Section 1310(e) of the National Flood Insur-
ance Act of 1968 is amended by inserting a
comma after “Code”.

(e) FEMA TREASURY BORROWINGS.—The
third sentence of section 15(e) of the Feder-
al Flood Insurance Act of 1956 is amended
by inserting a comma after “Code”.

PART 3—SECONDARY MORTGAGE MARKET
PROGRAMS
SEC. 2341. GOVERNMENT NATIONAL MORTGAGE AS-
SOCIATION MORTGAGE-BACKED SECU-
RITIES PROGRAM.

Section 306(g)X2) of the Federal National
Mortgage Association Charter Act is amend-
ed by striking out “and 1985" and inserting
in lieu thereof the following: “, 1985, and
1986".

SEC. 2342. PROHIBITION OF CERTAIN FEES.

(a) FEDERAL NATIONAL MORTGAGE ASSOCIA-
TIoN.—Section 304 of the Federal National
Mortgage Association Charter Act is amend-
ed by adding at the end thereof the follow-
ing new subsection:

“(f) Except for fees paid pursuant to sec-
tion 309(g), no fee or charge may be as-
sessed or collected by the United States (in-
cluding any executive department, agency,
or independent establishment of the United
States) on or with regard to the purchase,
acquisition, sale, pledge, issuance, guaran-
tee, or redemption of any mortgage, asset,
obligation, trust certificate of beneficial in-
terest, or other security by the corporation.
No provision of this subsection shall affect
the purchase of any obligation by the Secre-
tary of the Treasury pursuant to subsection
(2).”.

(b) GOVERNMENT NATIONAL MORTGAGE As-
socIATION.—Section 306(g) of Federal Na-
tional Mortgage Association Charter Act is
amended by adding at the end thereof the
following new paragraph:

“(3) No fee or charge may be assessed or
collected by the United States (including
any executive department, agency, or inde-
pendent establishment of the United States)
on or with regard to any guarantee under
this subsection, unless such fee or charge is
not more than the applicable percentage
amount in effect on June 1, 1985.",

(c) FEDERAL HOME LOAN MORTGAGE CORPO-
RATION.—Section 306 of the Federal Home
Loan Mortgage Corporation Act is amended
by adding at the end thereof the following
new subsection:

“(i) Except for fees paid pursuant to sec-
tion 303(c), no fee or charge may be assessed
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or collected by the United States (including
any executive department, agency, or inde-
pendent establishment of the United States)
on or with regard to the purchase, acquisi-
tion, sale, pledge, issuance, guarantee, or re-
demption of any mortgage, asset, obligation,
or other security by the Corporation.”.

SEC. 2343. SECONDARY MORTGAGE MARKET TECH-

NICAL AMENDMENTS.

Section 482 of the Housing and Urban-
Rural Recovery Act of 1983 is amended by
striking out “such Act” and inserting in lieu
thereof “the National Housing Act".

PART 4—REGULATORY AND OTHER
PROGRAMS

SEC. 2361. SOLAR ENERGY AND ENERGY CONSER-
VATION BANK.

Section 522(a) of the Solar Energy and
Energy Conservation Bank Act is amended
by inserting before the period at the end
thereof the following: “and $15,000,000 for
fiscal year 1986,

SEC. 2362. COUNSELING.

Section 106(a)3) of the Housing and
Urban Development Act of 1968 is amended
by inserting before the period in the first
sentence the following: “, and for fiscal year
1986 there is authorized to be appropriated
not to exceed $4,000,000 for such purposes”.
SEC. 2363. HOME MORTGAGE DISCLOSURE.

(a) APPLICABILITY TO MORTGAGE BANKING
AFFILIATES.—

(1) Section 303(2) of the Home Mortgage
Disclosure Act of 1975 is amended—

(A) by striking out “or"” the first place it
appears; and

(B) by inserting before the semicolon at
the end thereof the following: “, mortgage
banking subsidiary of a bank holding com-
pany or savings and loan holding company,
or savings and loan service corporation that
originates or purchases mortgage loans".

(2) Section 304 of the Home Mortgage Dis-
closure Act of 1975 is amended by adding at
the end thereof the following new subsec-
tion:

“(g) The requirements of subsections (a)
and (b) shall not apply with respect to mort-
gage loans that are—

“(1) made by any mortgage banking sub-
sidiary of a bank holding company or sav-
ings and loan holding company or by any
savings and loan service corporation that
originates or purchases mortgage loans; and

“(2) approved by the Secretary for insur-
ance under title I or II of the National
Housing Act."”.

(3) The first sentence of section 311 of the
Home Mortgage Disclosure Act of 1975 is
amended by inserting after “306(b)"” the fol-
lowing: “(and for each mortgagee making
mortgage loans exempted under section
304(g))".

(4) The amendments made by this subsec-
tion shall be applicable to calendar years be-
ginning after December 31, 1985,

(b) RECORDS ON MORTGAGE LOANS SECURED
BY PROPERTY OUTSIDE METROPOLITAN STATIS-
TICAL AREAs.—Section 304(ad2MB) of the
Home Mortgage Disclosure Act of 1975 is
amended by inserting *“, by State,” after
“paragraph (1)".

(c) AVAILABILITY OF DISCLOSURE STATE-
MENTS.—Section 304(f) of the Home Mort-
gage Disclosure Act of 1975 is amended by
adding at the end thereof the following new
sentence: “Disclosure statements shall be
made available to the public at such central
depository of data not later than June 1 of
the year following the calendar year on
which the statements are based.”.
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(d) EXTENSION OF GENERAL AUTHORITY.—
The Home Mortgage Disclosure Act of 1975
is amended by striking out section 312.

(e) Stupy oF DATA COLLECTION REQUIRE-
MENTS.—

(1) The Federal Financial Institutions Ex-
amination Council shall conduct a study to
assess the following:

(A) the estimated cost incurred by deposi-

tory institutions for the preparation and
dissemination of disclosure reports pursuant
to the requirements of the Home Mortgage
Disclosure Act of 1975, based upon the re-
sults an independent analysis of the actual
costs incurred by a representative sample of
such institutions located in at least 3 and
not more than 6 metropolitan statistical
areas;
(B) the estimated usage of the data avail-
able to the public pursuant to the Home
Mortgage Disclosure Act of 1875, based
upon the results of a survey of both direct
and indirect usage of such data over a 12-
month period following the date of the en-
actment of this Act; and

(C) the obstacles to the usage by the
public of the data made available pursuant
to the Home Mortgage Disclosure Act of
1975 and recommendations for action to be
taken by the Federal financial institutions
regulatory agencies to increase public
::&renem about the availability of such

(2) The Council shall submit a report on
the results of such a study to the Congress
not later than 36 months following the date
of the enactment of this Act.

SEC. 2364. RESEARCH AUTHORIZATION.

The second sentence of section 501 of the
Housing and Urban Development Act of
1970 is amended—

(1) by striking out “and” the last place it
appears; and

(2) by inserting before the period at the
end thereof the following: “, and $17,000,000
for fiscal year 1986".

SEC. 2365, TIMELY PAYMENT OF SUBCONTRACTORS.

It is the policy of the United States that
each prime contractor of the Department of
Housing and Urban Development should es-
tablish procedures to ensure the timely pay-
ment of amounts due pursuant to the terms
g the subcontracts of such prime contrac-

T.

SEC. 2366. MEDIAN AREA INCOME.

For purposes of calculating the median
income for any area that is not within a
metropolitan statistical area (as established
by the Office of Management and Budget)
for programs under title I of the Housing
and Community Development Act of 1974,
the United States Housing Act of 1937, the
National Housing Act, or title V of the
Housing Act of 1949, the Secretary of Hous-
ing and Urban Development or the Secre-
tary of Agriculture (as appropriate) shall
use whichever of the following is higher:

(1) the median income of the county in
which the area is located; or

(2) the median income of the entire non-
metropolitan area of the State.

SEC. 2367. MANUFACTURED HOUSING CONSTRUC-
TION AND SAFETY STANDARDS.

Not later than the expiration of the 6-
month period following the date of the en-
actment of this Act, the Secretary of Hous-
ing and Urban Development shall submit to
the Congress a detailed report describing
the fees collected by the Secretary during
the 4-year period preceding the date of the
enactment of this Act in connection with in-
spection of manufactured homes under sec-
tion 614 of the National Manufactured
Housing Construction and Safety Standards
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Act of 1974. Such report shall include the

amount of such fees collected, the allocation

of expenses, the costs of the program, and
any available reserves.

SEC. 2368. REMOVAL OF MAXIMUM FEE FOR INTER-
STATE LAND SALES REGISTRATION.

Section 1405(b) of the Interstate Land
Seles Full Disclosure Act is amended by
striking out “a fee, not in excess of $1,000"
and inserting in lieu thereof “a reasonable
fee".

SEC. 2369. PREVENTING FRAUD AND ABUSE IN DE-
PARTMENT OF HOUSING AND URBAN
DEVELOPMENT PROGRAMS.

(a) DISCLOSURE OF SOCIAL SECURITY Ac-
cOUNT NUMBER.—AS a condition of initial or
continuing eligibility for participation in
any program of the Department of Housing
and Urban Development involving loans,
grants, interest or rental assistance of any
kind, or mortgage or loan insurance, and to
ensure that the level of benefits provided
under such programs is proper, the Secre-
tary may require that an applicant or par-
ticipant (including members of the house-
hold of an applicant or participant) disclose
his or her social security account number or
employer identification number to the Sec-
retary.

(b) VERIFICATION OF INFORMATION.—AS &
condition of initial or continuing eligibility
for participation in any program of the De-
partment of Housing and Urban Develop-
ment involving initial and periodic review of
the income of an applicant or participant,
and to ensure that the level of benefits pro-
vided under such programs is proper, the
Secretary may require that an applicant or
participant (including members of the
household of an applicant or participant)
sign a consent form approved by the Secre-
tary authorizing (1) the Secretary, or the
public housing agency or owner responsible
for determining eligibility or level of bene-
fits, to verify the information furnished by
the applicant or participant, and (2) any
Federal, State, or local agency or private
person or entity to release information re-
lated to the determination of eligibility and
benefit level. The information may include,
but is not limited to, data concerning wages
(not including return information as defined
in section 6103(b)2) of title 26, United
States Code), unemployment compensation,
benefits made available under the Social Se-
curity Act, and veterans benefits under title
38, United States Code. Any individually
identifiable information received by the Sec-
retary under this section shall be subject to
the requirements of section 552a of title 5,
United States Code, An applicant or partici-
pant shall have the right to obtain, exam-
ine, and correct any information that the
Secretary, public housing agency, or owner
responsible for determining eligibility or
level of benefits has received under this sec-
tion before the Secretary, public housing
agency, or owner takes any action on the
basis of such information, unless a criminal
investigation is pending. An applicant or
participant shall also have the right to file a
statement disputing or augmenting any
such information and to have such state-
ment included in any records of such infor-
mation.

(c) DerinITIONS.—FoOr purposes of this sec-
tion:

(1) The terms “applicant” and *partici-
pant” shall have such meanings as the Sec-
retary by regulation shall prescribe. Such
terms shall not include persons whose in-
volvement is only in their official capacity,
such as State or local government officials
or officers of lending institutions.
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(2) The term “public housing agency”
means any agency described in section
3(bX#6) of the United States Housing Act of
1937.

(3) The term “Secretary” means the Sec-
retary of Housing and Urban Development.

SEC. 2370. FAIR HOUSING INITIATIVES PROGRAM.

(a) IN GENERAL.—The Secretary of Hous-
ing and Urban Development (hereafter re-
ferred to in this section as the “Secretary”)
may make grants to, or enter into contracts
or cooperative agreements with, State or
local governments or their agencies, public
or private nonprofit organizations or insti-
tutions, or other public or private entities
that are formulating or carrying out pro-
grams to prevent or eliminate discriminato-
ry housing practices, to develop, implement,
carry out, or coordinate—

(1) programs or activities designed to
obtain enforcement of the rights granted by
title VIII of the Act of April 11, 1968 (com-
monly referred to as the Civil Rights Act of
1968), or by State or local laws that provide
rights and remedies for alleged discrimina-
tory housing practices that are substantially
equivalent to the rights and remedies pro-
vided in such title VIII, through such appro-
priate judicial or administrative proceedings
(including informal methods of conference,
conciliation, and persuasion) as are available
therefor; and

(2) education and outreach programs de-
signed to inform the public concerning
rights and obligations under the laws re-
ferred to in paragraph (1).

(b) PROGRAM ADMINISTRATION.—

(1) Not less than 30 days before providing
a grant or entering into any contract or co-
operative agreement to carry out activities
authorized by this section, the Secretary
shall submit notification of such proposed
grant, contract, or cooperative agreement
(including a description of the geographical
distribution of such contracts) to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives.

(2) The Secretary shall provide to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives a quarterly report
that summarizes the activities funded under
this section and describes the geographical
distribution of grants, contracts, or coopera-
tive agreements funded under this section.

(¢) REGULATIONS.—

(1) The Secretary shall issue such regula-
tions as may be necessary to carry out the
provisions of this section.

(2) Such regulations shall include provi-
sions governing applications for assistance
under this section, and shall require each
such application to contain—

(A) a description of the assisted activities
proposed to be undertaken by the applicant,
together with the estimated costs and
schedule for completion of such activities;

(B) a description of the experience of the
applicant in formulating or carrying out
programs to prevent or eliminate discrimi-
natory housing practices;

(C) avalilable information, including stud-
ies made by or available to the applicant, in-
dicating the nature and extent of discrimi-
natory housing practices occurring in the
general location where the applicant pro-
poses to conduct its assisted activities, and
the relationship of such activities to such
practices;
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(D) an estimate of such other public or
private resources as may be available to
assist the proposed activities;

(E) a description of proposed procedures
to be used by the applicant for monitoring
conduct and evaluating results of the pro-
posed activities; and

(F) any additional information required
by the Secretary.

(3) Regulations issued under this subsec-
tion shall not become effective prior to the
expiration of 90 days after the Secretary
transmits such regulations, in the form such
regulations are intended to be published, to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Com-
mittee on Banking, Finance and Urban Af-
fairs of the House of Representatives.

(4) The Secretary shall not obligate or
expend any amount under this section
before the effective date of the regulations
required under this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the provisions of this section, in-
cluding any program evaluations,
$£10,000,000 for fiscal year 1986. Any
amounts appropriated under this section
shall remain available until expended.

SEC. 2371. LEAD-BASED PAINT POISONING PREVEN-
TION.

(a) LEAD-BASED PAINT POISONING PREVEN-
T10ON PROCEDURES.—Section 302 of the Lead-
Based Paint Poisoning Prevention Act is
amended—

(1) in clause (1) of the second sentence, by
inserting after “exposed” the following: “,
including intact lead-based paint on the in-
terior and exterior surfaces of such hous-
ing”;

(2) by striking out the third sentence;

(3) by inserting ‘‘(a)” after the section des-
ignation; and

(4) by adding at the end thereof the fol-
lowing new subsections:

“(b) The Secretary shall make a periodic
determination of whether housing con-
structed during or after 1950 presents haz-
ards of lead-based paint. The Secretary
shall apply the procedures established
under this section to housing constructed
during or after 1950 if such housing pre-

sents immediate hazards of lead-based
paint.

“(c) The Secretary shall take such actions
as may be necessary to ensure that each
public housing agency owning or operating
housing assisted under the United States
Housing Act of 1937 complies with the pro-
cedures established by the Secretary under
this section.”.

(b) REGULATIONS.—Not later than the expi-
ration of the 90-day period following the
date of the enactment of this Act, the Secre-
tary of Housing and Urban Development
shall issue such regulations as may be neces-
sary to carry out the amendments made by
this section.

SEC. 2372. REGULATORY AND OTHER PROGRAMS
TECHNICAL AMENDMENTS.

(a) HUD ADMINISTRATIVE PROVISIONS.—

(1) Section 502(a) of the Housing Act of
1948 is amended by striking out the fourth
sentence.

(2) Section 502(b) of the Housing Act of
1948 is amended—

(A) by striking out “United States Hous-
ing Authority” each place it appears and in-
serting in lieu thereof “Secretary of Hous-
ing and Urban Development’; and

(B) by striking out “the Authority” each
place it appears and inserting in lieu thereof
“the Secretary of Housing and Urban Devel-
opment”.
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(3) Section 502(c)X2) of the Housing Act of
1948 is amended by adding ““and” at the end
thereof.

(b) AnNuaL REPORT OF SECRETARY.—Sec-
tion 802 of the Housing Act of 1954 is
amended by inserting the following section
heading:

“ANNUAL REPORT OF SECRETARY ",

(c) ENERGY CONSERVATION IN NEw BuiLp-
INGs.—Section 303(11) of the Energy Con-
servation Standards for New Buildings Act
of 1976 is amended by striking out “Secre-
tary of Housing and Urban Development”
and inserting in lieu thereof “Secretary of
Energy’'.

(d) WEATHERIZATION AsSSISTANCE.—Section
412(9X(G) of the Energy Conservation in Ex-
isting Buildings Act of 1976 is amended by
striking out the first comma after “deter-
mine".

(e) SoLAR ENERGY AND ENERGY CONSERVA-
TION BANK.—Sections 506(f)(1), 509(b)2)E),
515(b)(1)(ANiii), 515(b)(1XB),
515(b)X1MCXii), 515(b)(1XD), and 515(b)}2)
of the Solar Energy and Energy Conserva-
tion Bank Act are amended by striking out
“38" and “'44C" each place they appear and
inserting in lieu thereof “23" and “38", re-
spectively.

(f) NatioNaL INSTITUTE oF BUILDING Sci-
ENCES.—Section 809(g)(4) of the Housing
and Community Development Act of 1974 is
amended by striking out “and its” and in-
serting in lieu thereof “of its”.

PART 5—COMMUNITY AND NEIGHBORHOOD
DEVELOPMENT AND CONSERVATION PRO-
GRAMS

SEC. 2381. COMMUNITY DEVELOPMENT BLOCK
GRANT METROPOLITAN CITY AND
URBAN COUNTY CLASSIFICATIONS.

(a) CenTrRAL CrITiEs.—Section 102(a)(4) of
the Housing and Community Development
Act of 1974 is amended by adding at the end
thereof the following new sentence: “Any
city classified as a metropolitan city under
clause (A) of the first sentence for purposes
of assistance under any section of this title
shall retain such classification until such
city is determined to no longer qualify as a
metropolitan city on the basis of data ob-
tained in a decennial census conducted after
the end of fiscal year 1985.".

(b) OrHER CiITiEs.—Section 102(aX4) of
the Housing and Community Development
Act of 1974, as amended by subsection (a), is
amended by adding at the end thereof the
following new sentence: “Any city classified
as a metropolitan city under clause (B) of
the first sentence for purposes of assistance
under any section of this title shall retain
such classification notwithstanding a de-
crease in population below 50,000 if the pop-
ulation of such city is not measured by 2
consecutive decennial censuses (including
the 1980 census) to be below 50,000.".

(¢) UrsaN Counries.—Section 102(a)6) of
the Housing and Community Development
Act of 1974 is amended by inserting before
the period at the end of the first sentence
the following: “, or (D) has a current popu-
lation in excess of 177,000, with more than
50 percent of the housing units of the area
unsewered and with the unsewered housing
units contributing to the degradation of an
aquifer that has been declared a sole source
aquifer by the Environmental Protection
Agency”.

SEC. 2382. STATEMENT OF ACTIVITIES AND REVIEW.

Section 104(a)(1) of the Housing and Com-
munity Development Act of 1974 is amend-
ed by striking out the last sentence.
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SEC. 2383, HOUSING ASSISTANCE PLANS.

Section 104(c)}1XA) of the Housing and
Community Development Act of 1974 is
amended—

(1) in the second parenthetical phrase, by
inserting ‘‘homeless persons,” after ‘‘assist-
ance,”; and

(2) in the last parenthetical phrase, by in-
serting “and homeless persons’ after “per-
sons”.

SEC. 2384. LIMITED NEW CONSTRUCTION OF HOUS-
ING UNDER COMMUNITY DEVELOP-
MENT BLOCK GRANT PROGRAM.

Section 105(a) of the Housing and Com-
n::lumw Development Act of 1974 is amend-
ed—

(1) by striking out “and” at the end of
paragraph (17);

(2) by striking out the period at the end of
paragraph (18) and inserting in lieu thereof
*; and"; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(19) provision of assistance to facilitate
new construction or substantial reconstruc-
tion in instances in which persons of low
and moderate income own and occupy a
home that the grantee determines is not
suitable for rehabilitation."”.

SEC, 2385. COMMUNITY DEVELOPMENT BLOCK
GRANT PUBLIC SERVICE ACTIVITIES.

Section 105(a)8) of the Housing and Com-
mdunity Development Act of 1974 is amend-
ed—

(1) by inserting “(A)" after "“paragraph
unless”; and

(2) by inserting before the semicolon at
the end thereof the following: “; or (B) the
Secretary authorizes such unit of general
local government to use more than 15 per-
cent (but not more than the highest amount
permitted to be used under subparagraph
(A) by another unit of general local govern-
ment located in the same metropolitan
area) of the assistance received under this
title for such activities following (i) a deter-
mination by such unit of general local gov-
ernment that the activities carried out using
the amounts authorized under this subpara-
graph are appropriate to support proposed
community development activities; and (ii)
submission to the Secretary of a request for
such authorization by such unit of general
local government™.

SEC. 2386. STATE CERTIFICATIONS FOR RECEIVING
COMMUNITY DEVELOPMENT BLOCK
GRANTS FOR  NONENTITLEMENT
AREAS,

Section 106(d)(2) of the Housing and Com-
munity Development Act of 1974 is amend-
ed—

(1) in subparagraph (C), by striking out
“the Governor must certify that the State”
and inserting in lieu thereof “the State
must certify that it”; and

(2) in subparagraph (D), by striking out
“the Governor of each State"” and inserting
in lieu thereof “the State”.

SEC. 2387. DISCRETIONARY FUND.

Section 107(a) of the Housing and Com-
munity Development Act of 1974 is amend-
ed by adding at the end thereof the follow-
ing new sentence: “Of the amount set aside
for grants under subsection (b) for fiscal
year 1986, not more than $5,000,000 shall be
made available by the Secretary for pur-
poses of grants under subsection (b)1) for
the Park Central New Community Project.”.
SEC. 2388. COMMUNITY DEVELOPMENT BLOCK

GRANT LOAN GUARANTEES.

(a) MORATORIUM FOR FiscaL YEAR 1986.—
Section 108(a) of the Housing and Commu-
nity Development Act of 1974 is amended by
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striking out the last sentence and inserting
in lieu thereof the following: “The Secre-
tary may not enter into any commitment to
guarantee a note or obligation under this
section during fiscal year 1986.".

(b) ProHIBITION oN FEEs.—Section 108 of
the Housing and Community Development
Act of 1974 is amended by adding at the end
thereof the following new subsection:

“(1) No fee or charge may be assessed or
collected by the Secretary or any other Fed-
eral agency on or with respect to a guaran-
tee made by the Secretary under this sec-
tion.".

SEC. 2389. URBAN DEVELOPMENT ACTION GRANT
SELECTION CRITERIA.

(a) SELECTION FOR 40 PERCENT OF FUNDS
Basep oN ProJEcT QuaLiTY.—Section
119(d)1) of the Housing and Community
Development Act of 1974 is amended—

(1) by inserting “(A)" after “(dX1)";

(2) by inserting before the first comma
the following: “or as otherwise provided in
subparagraph (B)";

(3) by redesignating subparagraphs (A)
through (C) as clauses (i) through (iii), re-
spectively; and

(4) by adding at the end thereof the fol-
lowing new subparagraph:

“(BXi) Of the aggregate amount awarded
for grants for any fiscal year under this
paragraph, 40 percent shall be awarded for
grants made solely on the basis of the selec-
tion criteria established by the Secretary
under subparagraph (AXiii).

“(ii) In evaluating applications for grants
under this paragraph, the Secretary shall
first evaluate such applications in accord-
ance with the provisions of this subpara-
graph. The Secretary shall then evaluate
the applications that are not to be selected
under such provisions under the selection
criteria established under subparagraph
(A)",

(b) MODIFICATIONS IN SELECTION CRITERIA
RELATING TO PROJECT QUALITY.—

(1) Section 119(d)(1)A)iii) of the Housing
and Community Development Act of 1974,
as so redesignated by subsection (a), is
amended by inserting before the last semi-
colon the following: *; the failure of the city
or urban county to receive a preliminary
grant approval under this section on or
after December 21, 1983".

(2) Section 119(d)(1) of the Housing and
Community Development Act of 1974, as
amended by subsection (a), is amended by
adding at the end thereof the following new
subparagraph:

“(C) In determining the score to be award-
ed each of the criteria under subparagraph
(A)iii) for applications for grants for hous-
ing activities, the Secretary shall compare
such applications only with other applica-
tions for grants for housing activities. For
purposes of this subparagraph, an applica-
tion shall be considered an application for a
grant for housing activities if such applica-
tion proposes that—

“{i) not less than 51 percent of all funds
available for the project shall be used for
dwelling units and related facilities; and

*(ii) not less than 20 percent of all funds
used for dwelling units and related facilities
shall be used for dwelling units to be occu-
pied by persons of low and moderate
income, or not less than 20 percent of all
dwelling units made available for occupancy
using such funds shall be occupied by per-
sons of low and moderate income, whichever
results in the occupancy of more dwelling
units by persons of low and moderate
income.”.
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(3) Section 119(r) of the Housing and
Community Development Act of 1974 is
amended by striking out “In" and inserting
in lieu thereof the following: "“Except as
provided in subsection (d)(1XC), in".

{c) MODIFICATIONS IN SELECTION CRITERIA
ReLaTING TO TUrBaN CoUNTIES.—Section
119(d)1) of the Housing and Community
Development Act of 1974, as amended by
subsections (a) and (b), is amended by
adding at the end thereof the following new
subparagraph:

“(D) In determining the score to be award-
ed each of the criteria under clauses (i), (ii),
and (iii) of subparagraph (A) for applica-
tions for grants for urban counties, the Sec-
retary shall compare such applications only
with other applications for grants for urban
counties.".

(d) NumsBer oF COMPETITIONS FOR
GRraNTs.—Section 119(d) of the Housing and
Community Development Act of 1974 is
amended by adding at the end thereof the
following new paragraph:

“(3)A) For each fiscal year, the Secretary
shall hold—

“(i) 3 competitions for grants under para-
graph (1) for cities not described in the first
sentence of subsection (i) (relating to small
cities) and urban counties; and

“(ii) 3 competitions for cities described in
the first sentence of subsection (i) (relating
to small cities).

“(B) Each competition for grants de-
scribed in any clause of subparagraph (A)
shall be for an amount egqual to the sum
of—

“(i) approximately % of the funds avail-
able for such grants for the fiscal year;

“(ii) any funds available for such grants in
any previous competition that are not
awarded; and

“(iii) any funds available for such grants
in any previous competition that are recap-
tured.”.

(e) REPORTS TO CONGRESS.—

(1) Not later than the expiration of the 6-
month period following the date of the en-
actment of this Act and each year thereaf-
ter, the Secretary of Housing and Urban De-
velopment shall prepare and submit to the
Congress a comprehensive report evaluating
the eligibility standards and selection crite-
ria applicable under section 119 of the
Housing and Community Development Act
of 1974. Such report shall evaluate in detail
the standards and criteria specified in such
section that measure the level or compara-
tive degree of economic distress of cities and
urban counties. Such report shall also evalu-
ate in detail the extent to which the eco-
nomic and social data utilized by the Secre-
tary in awarding grants under such section
is current and accurate, and shall compare
the data used by the Secretary with other
available data, The Secretary shall make
recommendations to the Congress on
whether or not other data should be collect-
ed by the Federal Government in order to
fairly and accurately distribute grants
under such section based on the level or
comparative degree of economic distress.
The Secretary shall also make recommenda-
tions on whether or not existing data should
be collected more frequently in order to
ensure that timely data is used to evaluate
grant applications under such section. Such
report shall also describe in detail the stand-
ards and criteria utilized by the Secretary to
evaluate project quality under section
118(d)X(1)CAXiii) of such Act.

(2) Not later than the expiration of the 3-
month period following the date of the final
competition for grants for fiscal year 1986

28765

under section 119 of the Housing and Com-
munity Development Act of 1974, the Secre-
tary of Housing and Urban Development
shall prepare and submit to the Congress a
comprehensive report describing the effect
of the amendments made by this section
on—

(A) the targetting of grant funds to cities
and urban counties having the highest level
or degree of economic distress;

(B) the distribution of grant funds among
regions of the United States;

{C) the number and types of projects re-
ceiving grants; and

(D) the per capita funding levels for each
city, urban county, or identifiable communi-
ty described in subsection (p), receiving as-
sistance under this section.

(f) RecuLAaTIONS.—The Secretary shall
issue such regulations as may be necessary
to carry out the amendments made by this
section. Such regulations shall be published
for comment in the Federal Register not
later than 60 days after the date of the en-
actment of this Act.

(g) ArpricaBILITY.—The amendments
made by this section shall be applicable to
the making of urban development action
grants that have not received the prelimi-
nary approval of the Secretary of Housing
and Urban Development before the date on
which final regulations issued by the Secre-
tary under subsection (f) become effective.
For the fiscal year in which the amend-
ments made by this section become applica-
ble, such amendments shall only apply with
respect to the aggregate amount awarded
for such grants on or after such date.

SEC. 2390. PROHIBITION ON USE OF URBAN DEVEL-
OPMENT ACTION GRANTS FOR BUSI-
NESS RELOCATIONS.

Section 119(h) of the Housing and Com-
:aunlty Development Act of 1974 is amend-

(1) by inserting after the subsection desig-
nation the following: “(1) SPECULATIVE
PROJECTS.—"";

(2) by adding at the end of paragraph (1),
as so redesignated, the following new sen-
tence: “The provisions of this paragraph
shall apply only to projects that do not have
identified intended occupants.”; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

“(2) PROJECTS WITH IDENTIFIED INTENDED
OCCUPANTS.—No assistance may be provided
or utilized under this section for any project
with identified intended occupants that is
likely to facilitate—

“(A) a relocation of any operation of an
industrial or commercial plant or facility or
other business establishment—

“(1) from any city, urban county, or identi-
fiable community described in subsection
(p), that is eligible for assistance under this
section; and

“(ii) to the city, urban county, or identifia-
ble community described in subsection (p),
in which the project is located; or

‘“(B) an expansion of any such operation
that results in a reduction of any such oper-
ation in any city, county, or community de-
scribed in subparagraph (AXi).

“(3) SIGNIFICANT AND ADVERSE EFFECT.—The
restrictions established in paragraph (2)
shall not apply if the Secretary determines
that the relocation or expansion does not
significantly and adversely affect the em-
ployment or economic base of the city,
county, or community from which the relo-
cation or expansion occurs.

“(4) DerFiNiTiON.—For purposes of this
subsection, the term ‘operation’ includes
any plant, equipment, facility, position, em-
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ployment opportunity, production capacity,
or product line.

“(5) RecuLaTiONs.—The Secretary shall
issue such regulations as may be necessary
to carry out the provisions of this subsec-
tion. Such regulations shall include specific
criteria to be used by the Secretary in deter-
mining whether there is a significant and
adverse effect under paragraph (3).".

SEC. 2391. CONSIDERATION OF CERTAIN COUNTIES
AS CITIES UNDER URBAN DEVELOP-
MENT ACTION GRANT PROGRAM.

Section 119(nX1) of the Housing and
Community Development Act of 1974 is
amended by adding at the end thereof the
following new sentence: “Such term also in-
cludes the counties of Kauai, Maui, and
Hawall in the State of Hawali.”.

SEC. 2392. URBAN DEVELOPMENT ACTION GRANT
LOAN GUARANTEES.

Section 119 of the Housing and Communi-
ty Development Act of 1974 is amended by
adding at the end thereof the following new
subsection:

“(s)}(1) The Secretary shall, to the extent
provided in appropriation Acts, guarantee
(in accordance with the provisions of this
subsection), the repayment of loans made to
neighborhood-based nonprofit organiza-
tions.

“(2) Such guarantees may be made only

“(A) the organization is based in a neigh-
borhood in which activities financed with
funds from a grant under this section are
being or will be carried out;

“(B) the funds from the loan are to be
used to finance neighborhood revitalization
activities that are designed to meet housing
and other related needs of persons of low
and moderate income in the neighborhood
and that have been developed with the ap-
proval of the city or urban county receiving
the grant described in subparagraph (A);

“(C) the amount guaranteed at any time
does not exceed 90 percent of the outstand-
ing unpaid principal balance of the loan;

‘(D) the amount of the loan does not
exceed 95 percent of the cost of the neigh-
borhood revitalization activities financed by
the loan;

“(E) the organization meets requirements
established by the Secretary;

“(F) there is reasonable assurance of re-
payment of the loan;

“(G) the guarantee is requested by a fi-
nancial institution in the manner and form
required by the Secretary,

“(H) the loan is not available from finan-
cial institutions without the guarantee; and

“(I) the guarantee meets terms and condi-
tions prescribed by the Secretary with re-
spect to the interest rate and amortization
of the loan, security required for the loan,
proceedings in the event of default, and
other matters defined by the Secretary.

“(3) In making available guarantees under
this subsection, the Secretary shall give a
priority to assisting neighborhood revitaliza-
tion activities designed primarily to mitigate
the displacement of persons of low and mod-
erate income that is likely to occur as a
result of commercial or other activities in
the neighborhood.

“(4) The aggregate amount of loans that
may be guaranteed under this subsection
during fiscal year 1986 may not exceed an
amount equal to 10 percent of the amount
approved in appropriation Acts for urban
development action grants during such
fiscal year.

*(6) The full faith and credit of the
United States is pledged to the payment of
all guarantees made under this subsection.
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Any such guarantee made by the Secretary
shall be conclusive evidence of the eligibility
of the loan for such guarantee, and the va-
lidity of any such guarantee so made shall
be incontestable in the hands of a holder of
the guaranteed loan.

“(8) With respect to any proceedings con-
ducted in connection with the default of
any loan guaranteed under this subsection,
the Secretary shall have the authority de-
scribed in paragraphs (3) through (8) of sec-
tion 402(c) of the Housing Act of 1950.".

SEC. 2393. URBAN HOMESTEADING.

(a) CONVEYANCES OF PROPERTY BY STATE
AND LocAL GOVERNMENTS FOR CONSIDER-
ATION.—Section 810 of the Housing and
Community Development Act of 1974 is
amended—

(1) in subsection (b)1), by inserting after
“consideration” the following: “in the case
of a lower income family or individual, or
for such consideration (if any) as may be
agreed upon by the entity and the family or
individual in the case of a family or individ-
ual that is not a lower income family or in-
dividual™;

(2) by striking out “and” at the end of
subsection (bX3XC);

(3) by inserting “and"” after the semicolon
at the end of subsection (b)X3)D);

(4) by adding at the end of subsection
(b)X3) the following new subparagraph:

“(E) pay the agreed upon consideration (if
any) for the property, in the case of a
family or individual that is not a lower
income family or individual;”;

(5) in subsection (b)5), by inserting after
“consideration” the following: “in the case
of a lower income family or individual, or
for such consideration (if any) as may be
agreed upon by the entity and the family or
individual in the case of a family or individ-
ual that is not a lower income family or in-
dividual,”;

(6) in subsection (bXT7)—

(A) by striking out “and” at the end of
subparagraph (B); =

(B) by striking out the period at the end
of subparagraph (C) and inserting in lieu
thereof a semicolon; and

(C) by adding at the end thereof the fol-
lowing new subparagraphs:

“(D) prohibits the unit of general local
government, State, or public agency desig-
nated by a unit of general local government
or a State, from considering the amount of
consideration it desires to charge for a prop-
erty, if such charge results in excluding any
prospective recipient qualified for the spe-
cial priority under subparagraph (A); and

“(E) prohibits the conveyance of any
property under this section to a family or
individual that is not a lower income family
or individual, if there is & qualified appli-
cant who is a lower income family or indi-
vidual."”;

(7) by adding at the end of subsection (b)
the following new sentences: “Any unit of
general local government, State, or public
agency designated by a unit of general local
government or a State, that receives consid-
eration in connection with the conveyance
of a property to an individual or family
under this section shall remit to the Secre-
tary any amount received, in such manner
and at such time as the Secretary may pre-
scribe. The Secretary shall deposit any
amount remitted under the preceding sen-
tence in the miscellaneous receipts of the
Treasury of the United States.”; and

(8) in subsection (hX3), by striking out
“subsection and subsection (i)” and insert-
ing in lieu thereof “section”.
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(b) INCREASED ASSISTANCE FOR COMMUNI-
TIES HAVING HIGH RATES OF FORECLOSURES.—
Section 810 of the Housing and Community
Development Act of 1974 is amended—

(1) by redesignating subsection (k) as sub-
section (1); and

(2) by inserting after subsection (j) the
following new subsection:

“(kX1) Any unit of general local govern-
ment in which the rate of foreclosure on
mortgages on single-family dwellings in-
sured under title IT of the National Housing
Act exceeds by more than 20 percent such
rate of foreclosure in such unit of general
local government during the preceding year
may apply to the Secretary for an increase
in its assistance under this section.

“(2) Any unit of general local government
applying for an increase in assistance under
this subsection shall provide the Secretary
with documentation describing the rate of
foreclosure referred to in paragraph (1), the
administrative capacities of the homestead
program of such unit of general local gov-
ernment, and the likely effect of the use of
additional assistance under this subsection
on such rate of foreclosure.

“(3) The Secretary may not approve an in-
crease in assistance under this subsection
that exceeds an amount equal to 50 percent
of the assistance requested by the unit of
general local government under this section
in its original application.”.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
The first sentence of section 810(1) of the
Housing and Community Development Act
of 1974, as so redesignated by subsection (b),
is amended—

(1) by striking out “and” the last place it
appears; and

(2) by inserting before the period at the
end thereof the following: , and $12,000,000
for fiscal year 1986".

SEC. 2394. REHABILITATION LOANS.

(a) LoaN AvuTHORITY.—Section 312(h) of
the Housing Act of 1964 is amended—

(1) by striking out “September 30, 1984"
and inserting in lieu thereof “September 30,
1986"; and

(2) by striking out “October 1, 1984" and
inserting in lieu thereof October 1, 1986".

(b) PROHIBITION OF FEES ON REHABILITA-
TIoN Loans.—Section 312(g) of the Housing
Act of 1964 is amended by adding at the end
thereof the following new sentence: “No
risk premium or loan fee may be assessed or
collected by the Secretary or any other Fed-
eral agency on or with respect to a loan
made by the Secretary under this section."”.

SEC. 2395. NEIGHBORHOOD REINVESTMENT CORPO-
RATION.

~ Section 608(a) of the Neighborhood Rein-

vestment Corporation Act is amended—

(1) by striking out “and"” the last place it
appears; and

(2) by inserting before the period at the
end thereof the following: “, and $15,500,000
for fiscal year 1986".

SEC. 2396. NEIGHBORHOOD DEVELOPMENT DEMON-
STRATION PROGRAM.

Section 123(g) of the Housing and Urban-
Rural Recovery Act of 1983 is amended by
inserting before the period at the end there-
of the following: “, and not to exceed
$10,000,000 for fiscal year 1986,

SEC. 2397. USE OF URBAN RENEWAL LAND DISPOSI-
TION PROCEEDS.

Notwithstanding any other provision of
law or other requirement, the City of
Boston in the State of Massachusetts is au-
thorized to retain any land disposition pro-
ceeds from the financially closed-out Gov-
ernment Center Urban Renewal Project
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(NO. MASS. R-35) not paid to the Depart-
ment of Housing and Urban Development,
and to use such proceeds in accordance with
the requirements of the community devel-
opment block grant program specified in
title I of the Housing and Community De-
velopment Act of 1974. The City of Boston
shall retain such proceeds in a lump sum
and shall be entitled to retain and use all
past and future earnings from such pro-
ceeds, including any interest.

SEC. 2398. LIMITATION ON RECAPTURE OF CERTAIN

RESERVATIONS OF ASSISTANCE.

After the reservation of assistance for any
person or governmental entity under section
312 of the Housing Act of 1964 or section
810 of the Housing and Community Devel-
opment Act of 1974, the Secretary of Hous-
ing and Urban Development shall not recap-
ture any of the assistance included in such
reservation due to the failure of such person
or governmental entity to utilize, obligate,
or expend such assistance during the fiscal
year in which such amount is received or
during the succeeding fiscal year.

SEC. 2399. COMMUNITY DEVELOPMENT AUTHORIZA-
TIONS OF APPROPRIATIONS.

(a) CoMMUNITY DEVELOFMENT BLOCK
GRANT PROGRAM.—Section 103 of the Hous-
ing and Community Development Act of
1974 is amended by striking out the second
sentence and inserting in lieu thereof the
following: “There is authorized to be appro-
priated for purposes of assistance under sec-
tions 106 and 107 not to exceed
$2,980,000,000 for fiscal year 1986.".

(b) UrBAN DEVELOPMENT ACTION GRANT
PrograM.—Section 119(a) of the Housing
and Community Development Act of 1974 is
amended by striking out the second and
third sentences and inserting in lieu thereof
the following: “There is authorized to be ap-
propriated to carry out the provisions of
this section not to exceed $352,000,000 for
fiscal year 1986. Any amount appropriated
under this subsection shall remain available
until expended.”.

SEC. 2399A. COMMUNITY DEVELOPMENT TECHN!-
CAL AMENDMENTS.

Section 123(eX3) of the Housing and
Urban-Rural Recovery Act of 1983 is amend-
ed by striking out “Act” and inserting in
lieu thereof “‘section”.

Subtitle D—Shelter Assistance for the Homeless
and Displaced

PART 1—-NATIONAL BOARD OF CHARITIES

PROGRAM
SEC. 2401. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated
to the Federal Emergency Management
Agency to carry out an emergency program
equivalent to the emergency food and shel-
ter program established in the Second Sup-
plemental Appropriations Act, 1984 (98 Stat.
1382), $66,000,000 for fiscal year 1986. Any
amount appropriated under this section
shall remain available until expended.

SEC. 2402. ELIGIBLE ACTIVITIES.

Any amount appropriated under section
401 may be used for the activities carried
out under the emergency food and shelter
program referred to in such section, other
than renovation of buildings to be used as
emergency shelters.

PART 2—SECOND STAGE HOUSING FOR THE
HOMELESS AND DISPLACED

SEC. 2411. ESTABLISHMENT OF DEMONSTRATION
PROGRAM.

(a) In GeENEraL—The Secretary shall
carry out a demonstration program in ac-
cordance with the provisions of this part to
determine the effectiveness of assisting non-
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profit organizations in providing housing
and supportive services for homeless per-
s0ns.

(b) Purroses.—Such demonstration pro-
gram shall be designed to determine—

(1) the cost of acquisition, rehabilitation,
or acquisition and rehabilitation of existing
structures for the provision of housing for
homeless persons;

(2) the cost of operatirig such housing and
providing supportive services to the resi-
dents of such housing;

(3) the social, financial, and other advan-
tages of such housing and supportive serv-
ices as an alternative to continued institu-
tionalization of handicapped persons; and

(4) the social, financial, and other advan-
tages of such housing and supportive serv-
ices as a means of assisting homeless per-
sons.

SEC. 2412. ASSISTANCE TO NONPROFIT ORGANIZA-
TIONS.

(a) IN GENERAL.—The Secretary may pro-
vide the following assistance to any eligible
nonprofit organization under the demon-
stration program established in this part:

(1) a non-interest-bearing advance egqual
to the aggregate cost of acquisition, reha-
bilitation, or acquisition and rehabilitation
of an existing structure for use in the provi-
sion of housing and supportive services for
homeless persons;

(2) annual payments for operating ex-
penses of such housing, not to exceed 80
percent of the annual operating expenses of
such housing; and

(3) technical assistance in establishing and
operating such housing and providing sup-
portive services to the residents of such
housing.

(b) NONREPAYMENT OF ADVANCES.—AnNy ad-
vance provided under subsection (a)(1) shall
not be required to be repaid if the nonprofit
organization involved utilizes the structure
for which such advance is made as housing
for homeless persons in accordance with the
provisions of this part for not less than the
10-year period following initial occupancy of
such housing.

(c) AssiSTANCE CONTRACTS.—The Secretary
shall, to the extent approved in appropria-
tion Acts, enter into a contract with each
nonprofit organization receiving annual
payments under subsection (a)(2) to provide
for the making of such payments for not
more than a 10-year period.

SEC. 2413. PROGRAM REQUIREMENTS.

(a) APPLICATIONS.—Applications for assist-
ance under this part shall be made in such
form and in accordance with such proce-
dures as the Secretary shall establish.

(b) SeLEcTION CRITERIA.—IN selecting non-
profit organizations for assistance under
this part, the Secretary shall consider—

(1) the ability of such nonprofit organiza-
tion to develop and operate housing for
homeless persons and to provide or coordi-
nate supportive services for the residenis of
such housing;

(2) the need for such housing and support-
ive services in the area to be served, and

(3) such other factors as the Secretary de-
termines to be appropriate for purposes of
carrying out the demonstration program es-
tablished in this part in an effective and ef-
ficient manner.

(c) REQUIRED AGREEMENTS.—Each nonprof-
it organization recelving assistance under
this part shall agree, with respect to each
structure for which such assistance is pro-
vided—

(1) to conduct an assessment of the sup-
portive services required by the residents of
such structure;
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(2) to employ a full-time residential super-
visor with sufficient expertise to provide, or
supervise the provision of, supportive serv-
ices to the residents of such structure;

(3) to utilize such structure as housing for
homeless persons in accordance with the
provisions of this part for not less than the
5-year period following initial occupancy of
such housing; and

(4) to comply with such other terms and
conditions as the Secretary may establish
for purposes of carrying out the demonstra-
tion program established in this part in an
effective and efficient manner.

(d) OccupanT RENT.—Each homeless
person residing in housing assisted under
this part shall pay as rent an amount deter-
mined in accordance with the provisions of
section 3(a) of the United States Housing
Act of 1937.

SEC. 2414. REGULATIONS.

(a) IN GENERAL.—Not later than the expi-
ration of the 180-day period following the
date of the enactment of this Act, the Sec-
retary shall issue such regulations as may
be necessary to carry out the provisions of
this part.

(b) Apvance ConsuLTATION.—Before issu-
ing regulations under this section, the Sec-
retary shall consult with persons and enti-
ties having expertise with respect to the
problems and needs of homeless persons or
experience in providing housing or support-
ive services for such persons.

SEC. 2415. REPORTS TO CONGRESS.

The Secretary shall submit to the Con-
gress—

(1) not later than 3 months after the end
of fiscal year 1986, an interim report sum-
marizing the activities carried out under
this part during such fiscal year and setting
forth any preliminary findings or conclu-
sions of the Secretary as a result of such ac-
tivities; and

(2) not later than 6 months after the end
of fiscal year 1987, a final report summariz-
ing all activities carried out under this part
and setting forth any findings, conclusions,
or recommendations of the Secretary as a
result of such activities.

SEC. 2416. DEFINITIONS.

For purposes of this part:

(1) The term “elderly person” means an
individual who is not less than 62 years of

age.

(2) The term “handicapped person” means
an individual having a physical, psychologi-
cal, or other impairment that substantially
impedes the ability of such individual to live
independently without supportive services.

(3) The term “homeless person” means an
individual who—

(A) is a lower income person,
person, or handicapped person;

(B) lacks permanent housing; and

(C) cannot live independently without
supportive services.

(4) The term “housing for homeless per-
sons” means a single- or multifamily struc-
ture suitable for the provision of housing
and supportive services for not more than
12 homeless persons.

(5) The term “lower income person”
means an individual whose income does not
exceed 80 percent of the median income of
the area involved.

(6) The term ‘“nonprofit organization”
means any governmental or private non-
profit entity that is approved by the Secre-
tary as to financial responsibility.

(7) The term “operating costs” means ex-
penses incurred by a nonprofit organization

elderly
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operating housing for homeless persons
under this part with respect to—

(A) the administration, maintenance,
repair, and security of such housing;

(B) utilities, fuel, furnishings, and equip-
ment for such housing;

(C) the conducting of the assessment re-
quired in section 413(cX1); and

(D) the provision of supportive services to
the residents of such housing.

(8) The term “Secretary” means the Sec-
retary of Housing and Urban Development.

(9) The term “supportive services” means
assistance in obtaining permanent housing,
medical and psychological counseling and
supervision, employment counseling, nutri-
tional counseling, and such other services
essential for maintaining independent living
as the Secretary determines to be appropri-
ate. Such term includes the provision of as-
sistance to residents of housing for home-
less persons in obtaining other Federal,
State, and local assistance available for such
persons, including mental health benefits,
employment counseling, and medical assist-
ance.

SEC. 2417. LIMITATION ON BUDGET AUTHORITY.

The aggregate amount of non-interest

advances and annual payments for
operating expenses made by the Secretary
under this part in fiscal year 1986 may not
exceed $50,000,000. Such amount shall
remain available until expended.

PART 3—EMERGENCY SHELTER GRANTS
SEC. 2421. GRANT ASSISTANCE.

The Secretary of Housing and Urban De-
velopment shall, to the extent of amounts
approved in appropriation Acts, make
grants to States and units of local govern-
ment (and to private nonprofit organiza-
tions providing assistance to the homeless,
in the case of grants made with reallocated
amounts) in order to carry out activities de-
scribed in section 423.

SEC. 2422. ALLOCATION AND DISTRIBUTION OF AS-
SISTANCE.

(a) IN GENERAL.—The Secretary shall allo-
cate assistance under this part to metropoli-
tan citles, urban counties, and States (for
distribution to units of general local govern-
ment in the States) in a manner that en-
sures that the percentage of the total
amount available under this part for any
fiscal year that is allocated to any State,
metropolitan city, or urban county is equal
to the percentage of the total amount avail-
able for section 106 of the Housing and
Community Development Act of 1974 for
such fiscal year that is allocated to such
State, metropolitan city, or urban county.

(b) MINIMUM ALLOCATION REQUIREMENT.—
If, under the allocation provisions applica-
ble under this part, any metropolitan city or
urban county will receive a grant of less
than $30,000 for any fiscal year, such
amount shall instead be allocated to the
State in which such city or county is located
and shall be included in the amount avail-
able for distribution to units of general local
government in the State.

(c) DISTRIBUTIONS TO NONPROFIT ORGANI-
ZATIONS.—AnNy unit of general local govern-
ment receiving assistance under this part
may distribute all or a portion of such as-
sistance to private nonprofit organizations
providing assistance to the homeless.

(d) REALLOCATION FUNDS.—

(1) The Homeless Assistance Council es-
tablished in section 425 shall, not less than
twice during each fiscal year, reallocate any
assistance provided under this part that is
unused or returned to the Secretary.

(2) The Council shall provide such reallo-
cation funds—
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(A) to units of general local government
demonstrating extraordinary need or large
numbers of homeless individuals;

(B) to private nonprofit organizations pro-
viding assistance to the homeless; and

(C) to meet such other needs consistent
with the purposes of this part.

SEC. 2423. ELIGIBLE ACTIVITIES.

Assistance provided under this part may
be used for the following activities relating
to emergency shelter for the homeless:

(1) renovation of buildings to be used as
emergency shelters;

(2) provision of essential services, includ-
ing services concerned with employment,
health, drug abuse, or education, if—

(A) such services have not been provided
by the unit of general local government
during any part of the immediately preced-
ing 12-month period; and

(B) not more than 15 percent of the
amount of any assistance to a unit of gener-
al local government under this part is used
for activities under this paragraph; and

(3) maintenance, ope:ation (other than
staff), utilities, and furnishings.

SEC. 2424. RESPONSIBILITIES OF GRANTEES.

(a) SusMmissioON oF HOMELESS ASSISTANCE
Pran.—Following notification by the Secre-
tary of eligibility for assistance under this
part, each State, metropolitan city, and
urban county shall submit to the Secretary
a plan describing the proposed use of such
assistance. The Secretary shall provide the
appropriate amount of assistance to such
State, metropolitan city, or urban county
before the expiration of the 60-day period
following the date of the submission of such
plan, unless the Secretary determines
before the expiration of such period that
such plan is not in compliance with this
part.

(b) MATCHING AMOUNTS.—

(1) Each grantee under this part shall be
required to supplement the assistance pro-
vided under this part with an equal amount
of funds from sources other than this sub-
title. Each grantee shall certify to the Sec-
retary its compliance with this paragraph,
and shall include with such certification a
description of the sources and amounts of
such supplemental funds.

(2) In calculating the amount of supple-
mental funds provided by a grantee under
this part, a grantee may include the value of
any donated material or building, the value
of any lease on a building, any salary paid
to staff to carry out the program of the
grantee, and the value of the time contrib-
uted by volunteers to carry out the program
of the grantee (calculated at a rate of $6 per
hour).

(c) ADMINISTRATION OF ASSISTANCE.—Each
grantee shall act as the fiscal agent of the
Secretary with respect to assistance provid-
ed to such grantee,

(d) CERTIFICATIONS ON Use or AssIsT-
ANCE.—Each grantee shall certify to the Sec-
retary that—

(1) it will maintain as a shelter for the
homeless for not less than a 3-year period
any building for which assistance is used
under this part, or for not less than a 7-year
period if such assistance is used for the sub-
stantial rehabilitation of such building;

(2) any renovation carried out with assist-
ance under this part shall be sufficlent to
ensure that the building involved is safe and
sanitary; and

(3) it will assist homeless individuals in ob-

(A) appropriate supportive services, in-
cluding permanent housing, medical and
mental health treatment, counseling, super-
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vision, and other services essential for
achieving independent living; and

(B) other Federal, State, local, and private
assistance available for such individuals.

(e) USE oF INTEREST ON ASSISTANCE.—ANY
interest received by any grantee under this
part on assistance provided under this part
shall be used in accordance with this part or
returned to the Secretary for reallocation.
SEC. 2425. HOMELESS ASSISTANCE COUNCIL.

(a) EsSTABLISHMENT.—There hereby is es-
tablished a commission to be known as the
Homeless Assistance Council.

(b) MemeeErsHIP.—The Council shall be
composed of 9 members as follows:

(1) the Secretary of Housing and Urban
Development, or the designee of the Secre-

tary;

(2) the Secretary of Health and Human
Services, or the designee of the Secretary;

(3) 1 individual appointed by the Secre-
tary of Housing and Urban Development
from individuals recommended jointly by
the National League of Cities, the National
Conference of Mayors, the National Associa-
tion of Counties, and the National Associa-
tion of Towns and Townships;

(4) 1 individual appointed by the Secre-
tary of Housing and Urban Development
from individuals who are representative of
the providers of services to the homeless;

(5) 3 individuals appointed by the Secre-
tary of Housing and Urban Development
from individuals who are members of, and
are recommended by the members of, the
national board of charities constituted
under the emergency food and shelter pro-
gram established in the Second Supplemen-
tal Appropriations Act, 1984 (98 Stat. 1382);

(6) 1 individual appointed by the Secre-
tary of Housing and Urban Development
from individuals recommended by the
Speaker of the House of Representatives;
and

(T) 1 individual appointed by the Secre-
tary of Housing and Urban Development
from individuals recommended by the Ma-
jority Leader of the Senate.

(c) TERM OF —

(1) Each member of the Council described
in paragraphs (3) through (7) of subsection
(b) shall be appointed for a term of 2 years.

(2) Any vacancy in the Council occurring
before the expiration of a term shall be
filled in the manner in which the original
appointment was made. Any member ap-
pointed to fill such a vacancy shall be ap-
pointed only for the remainder of such
term.

(d) MemBERS NOT FEDERAL EMPLOYEES.—
The members of the Council shall not, by
reason of their membership on the Council,
be considered to be officers or employees of
the Federal Government.

(e) PAY AND EXPENSES.—

(1) Each member of the Council shall
serve without pay, allowances, or benefits
by reason of such service.

(2) Each member of the Council shall,
while attending meetings of the Council or
while engaged in duties relating to such
meetings or in other activities of the Coun-
cil under this part, be allowed (except in the
case of members of the Council who are
Members of Congress or officers or employ-
ees of the Federal Government) travel ex-
penses while away from their homes or reg-
ular places of business, including per diem
in lieu of subsistence, equal to that author-
ized by section 5703 of title 5, United States
Code, for persons in the Government service
employed intermittently.
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(f) Powers.—The powers of the Council
m_‘

(1) to review plans submitted by recipients
of emergency shelter grants;

(2) to reallocate unexpended emergency
shelter grant funds in accordance with sec-
tion 422(d);

(3) to recommend to the Secretary that
action be taken against recipients of emer-
gency shelter grants who use such grants
improperly;

(4) to call meetings of the Council, elect a
chairperson of the Council, and to empower
the chairperson to convene the Council; and

(5) to request additional temporary staff
from the Secretary.

SEC. 2426. ADMINISTRATIVE PROVISIONS.

(a) REcurLaTIONS.—Not later than the expi-
ration of the 30-day period following the
date of the enactment of this Act, the Sec-
retary shall by notice establish such re-
quirements as may be necessary to carry out
the provisions of this part. Such require-
ments shall not be subject to section 553 of
title 5, United States Code, or section 7(o) of
the Department of Housing and Urban De-
velopment Act. The Secretary shall issue
regulations based on the initial notice
before the expiration of the 12-month
period following the date of the enactment
of this Act.

(b) INITIAL ALLOCATION OF ASSISTANCE.—
Not later than the expiration of the 30-day
period following the date of the enactment
of a law providing appropriations to carry
out this part, the Secretary shall notify
each State, metropolitan city, and urban
county of its allocation of assistance under
this part. Such assistance shall be allocated
and may be used notwithstanding any fail-
ure of the Secretary to issue regulations
under subsection (a).

(e) Starr aND OFFices ofF CounNciL.—The
Secretary shall provide the Council with
such staff and office facilities as the Secre-
tary, following consultation with the Coun-
cil, considers necessary to permit the Coun-
cil to carry out its functions under this part.

(d) RECAPTURE OF UNUSED ASSISTANCE.—
The Secretary shall recapture any assist-
ance provided under this part that is not
used by the grantee within a reasonable
period of time.

SEC. 2427. DEFINITIONS.

For purposes of this part:

(1) The term “Council” means the Home-
less Assistance Council established in sec-
tion 425.

(2) The term “Secretary” means the Sec-
retary of Housing and Urban Development.
SEC. 2428. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
to carry out the provisions of this part
$100,000,000 for fiscal year 1986 and such
sums as may be necessary for fiscal year
1987. Any amount appropriated under this
szction shall remain available until expend-
ed.

Subtitle E—Nehemiah Housing Opportunity
Grants

SEC. 2501. STATEMENT 0:" PURPOSE.

It is the purpose of this subtitle—

(1) to encourage homeownership by fami-
lies in the United States who are not other-
wise able to afford homeownership;

(2) to undertake a concentrated effort to
rebuild the depressed areas of the cities of
the United States and to create sound and
attractive neighborhoods, and

(3) to increase the employment of neigh-
borhood residents.

SEC. 2502. DEFINITIONS.
For purposes of this subtitle:
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(1) The term “Fund” means the Nehemi-
ah Housing Opportunity Fund established
in section 509(a).

(2) The term "“home" means any 1- to 4-
family dwelling. Such term includes any
dwelling unit in a condominium project or
cooperative project consisting of not more
than 4 dwelling units, any town house, and
any manufactured home.

(3) The term “lower income families” has
the meaning given such term in section
3(b)(2) of the United States Housing Act of
1937.

(4) The term “metropolitan statistical
area'’” means a metropolitan statistical area
as established by the Office of Management
and Budget.

(5) The term *“nonprofit organization"
means a private nonprofit corporation, or
other private nonprofit legal entity, that is
approved by the Secretary as to financial re-
sponsibility.

(6) The term “Secretary’ means the Sec-
retary of Housing and Urban Development.

(7) The term "State” means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the North-
ern Mariana Islands, the Trust Territory of
the Pacific Islands, and any other territory
or possession of the United States.

(8) The term “substantial rehabilitation”
means—

(A) rehabilitation involving costs in excess
of 60 percent of the maximum sale price of
a home assisted under this subtitle in the
market area in which it is located; or

(B) the rehabilitation of a vacant, uninha-
bit- able structure.

(9) The term “unit of general local govern-
ment’ means any borough, city, county,
parish, town, township, village, or other
general purpose political subdivision of a
State.

SEC. 2503. ASSISTANCE TO NONPROFIT ORGANIZA-
TIONS.

(a) IN GENERAL.—The Secretary may pro-
vide assistance to nonprofit organizations to
carry out Nehemiah housing opportunity
programs in accordance with the provisions
of this subtitle, Such assistance shall be
made in the form of grants.

(b) ArrricaTIONS.—Applications for assist-
ance under this subtitle shall be made in
such form, and in accordance with such pro-
cedures, as the Secretary may prescribe.

SEC. 2504. USE OF ASSISTANCE.

(a) In GENERAL.—ANy nonprofit organiza-
tion receiving assistance under this subtitle
shall use such assistance to provide loans to
families purchasing homes constructed or
substantially rehabilitated in accordance
with a Nehemiah housing opportunity pro-
gram approved under this subtitle.

(b) SpeciFic REQUIREMENTS.—Each loan
made to a family under this section shall—

(1) be secured by a second mortgage held
by the Secretary on the property involved;

(2) be in an amount not exceeding $15,000;

(3) bear no interest; and

(4) be repayable to the Secretary upon the
sale or other transfer of such property.

SEC. 2505. PROGRAM REQUIREMENTS.

(a) IN GeENERAL.—Assistance provided
under this subtitle may be used only in con-
nection with a Nehemiah housing opportu-
nity program of construction or substantial
rehabilitation of homes.

(b) FamiLy Neep.—Each family purchasing
a home under this subtitle shall—

(1) have a family income on the date of
such purchase that is not more than which-
ever of the following is higher:
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(A) 115 percent of the median income for
a family of 4 persons in the metropolitan
statistical area involved; or

(B) the national median income for a
family of 4 persons; and

(2) not have owned a home during the 3-
year period preceding such purchase.

(¢) DOWNPAYMENT.—

(1) Each family purchasing a home under
this subtitle shall make a downpayment of
not less than 10 percent of the sale price of
such home, or of such greater amount deter-
mined by the nonprofit organization in-
volved to be appropriate.

(2) Any downpayment made under this
subsection shall accrue interest from the
date on which such downpayment is made
through the date of settlement, at a rate
not less than the passbook rate. Such inter-
est shall be paid by the nonprofit organiza-
tion involved to the family purchasing the
home for which such downpayment was
made.

(d) LeasinG ProHIBITION.—No family pur-
chasing a home under this subtitle may
lease such home.

SEC. 2506. TERMS AND CONDITIONS OF ASSISTANCE.

(a) LocaL CoNsuLTATION.—NO proposed
Nehemiah housing opportunity program
may be approved by the Secretary under
this subtitle unless the nonprofit organiza-
tion involved demonstrates to the satisfac-
tion of the Secretary that—

(1) it has consulted with and received the
support of residents of the neighborhood in
which such program is to be located; and

(2) it has the approval of each unit of gen-
eral local government in which such pro-
gram is to be located.

(b) ProGram ScHEDULE—Each nonprofit
organization applying for assistance under
this subtitle shall submit to the Secretary
an estimated schedule for completion of its
proposed Nehemiah housing opportunity
program, which schedule shall have been
agreed to by each unit of general local gov-
ernment in which such program is to be lo-
cated.

(c) MINIMUM PARTICIPATION.—NO nonprof-
it organization receiving assistance under
this subtitle may commence any construc-
tion or substantial rehabilitation (except
with respect to homes to be constructed or
substantially rehabilitated for the purpose
of display) until not less than 25 percent of
the homes to be constructed or substantial-
ly rehabilitated are contracted for sale to
purchasers who intend to live in such homes
and the required downpayments are made.

(d) FinanciaL FeasiBiLiTy.—The Secretary
may not provide any assistance under this
subtitle to any nonprofit organization
unless such nonprofit organization demon-
strates the financial feasibility of its pro-
posed Nehemiah housing opportunity pro-
gram, including the availability of non-Fed-
eral public and private funds.

(e) HOME QUALITY AND LOCATION.—A Nehe-
miah housing opportunity program may be
approved under this subtitle only if it pro-
vides that—

(1) the number of homes to be constructed
or substantially rehabilitated under such
program will not be less than whichever of
the following is less:

(A) the greater of (i) 50 homes; or (ii) 0.25
percent of the number of existing dwelling
units in the unit of general local govern-
ment that provides the most assistance to
such program; or

(B) 250 homes;
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(2) each home constructed or substantial-
ly rehabilitated under such program will
comply with—

(A)(i) applicable local building code stand-
ards; or

(i) in any case in which there is not an ap-
plicable local building code, a nationally rec-
ognized model building code mutually
agreed upon by the sponsoring nonprofit or-
ganization and the Secretary; and

(B) the energy performance requirements
established under section 526 of the Nation-
al Housing Act;

(3) all homes constructed or substantially
rehabilitated under such program will be lo-
cated in census tracts, or identifiable neigh-
borhoods within census tracts, in which the
median family income is not more than 80
percent of the median family income of the
area in which such program is to be located,
as such median family income and area are
determined for purposes of assistance under
section 8 of the United States Housing Act
of 1937,

(4) all homes constructed or substantially
rehabilitated under such program will be
concentrated in a single neighborhood and
located on contiguous parcels of land,
except that if the unit of general local gov-
ernment in which the preject is located cer-
tifies that such land cannot be made avail-
able for a program of the size required by
subsection (e)X1), homes may be constructed
in a single identifiable neighborhood if the
program provides for construction or sub-
stantial rehabilitation of homes on not less
than 20 percent of the lots in such neigh-
borhood; and

(5) sales contracts entered into under such
program will contain provisions requiring
repayment of any loan made under this sub-
title upon the sale or other transfer of the
home involved, unless the Secretary ap-
proves a transfer of such home without re-
payment (in which case the second mort-
gage held by the Secretary on such home
shall remain in force until such loan is fully
repaid).

SEC. 2507. PROGRAM SELECTION CRITERIA.

(a) Ii GENERAL.—In selecting Nehemiah
housing opportunity programs for assist-
ance under this subtitle from among eligible
programs, the Secretary shall make such se-
lection on the basis of the extent to which—

(1) non-Federal public or private entities
will contribute land necessary to make each
program feasible;

(2) non-Federal public and private finan-
cial or other contributions (including tax
abatements, waivers of fees related to devel-
opment, waivers of construction, develop-
ment, or zoning requirements, and direct fi-
nancial contributions) will reduce the cost
of homes constructed or substantially reha-
bilitated under each program,

(3) each program will produce the greatest
number of units for the least amount of as-
sistance provided under this subtitle, taking
into consideration the cost differences
among different market areas;

(4) each program is located in a neighbor-
hood of severe physical and economic blight
(and, in determining the degree of physical
blight, the Secretary shall consider the con-
dition (but not age) of the housing, other
buildings, and infrastructure, in the neigh-
borhood of the proposed program);

(8) each program uses construction meth-
ods that will reduce the cost per square foot
below the average construction cost in the
market area involved; and

(6) each program provides for the involve-
ment of local residents in the planning, and
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construction or substantial rehabilitation,
of homes.

(b) ExcerrioN.—To the extent that non-
Federal public entities are prohibited by the
law of any State from making any form of
contribution described in paragraph (1) or
(2) of subsection (a), the Secretary shall not
consider such form of contribution in evalu-
ating such program.

SEC. 2508. DISTRIBUTION OF ASSISTANCE TO NON-
PROFIT ORGANIZATIONS.

(a) RESERVATION oF AMOUNTS.—Following
the selection of any Nehemiah housing op-
portunity program for assistance under this
subtitle, the Secretary shall reserve suffi-
cient amounts in the Nehemiah Housing
Opportunity Fund for such assistance.

(b) DISTRIBUTION OF AssisTANCE.—Follow-
ing the sale of any home constructed or sub-
stantially rehabilitated under a Nehemiah
housing opportunity program selected for
assistance under this subtitle, the Secretary
shall provide to the sponsoring nonprofit or-
ganization an amount equal to the amount
of the loan made to the family purchasing
such home. Such amount shall be provided
not more than 30 days after the sale of such
home.

(¢) MaxiMum AssisTanceE.—The assistance
provided to any nonprofit organization
under this subtitle may not exceed $15,000
per home.

SEC. 2509. NEHEMIAH HOUSING OPPORTUNITY
FUND.

(a) EsTABLISHMENT.—There hereby is es-
tablished in the Treasury of the United
States a revolving fund, to be known as the
Nehemiah Housing Opportunity Fund. The
Fund shall be available to the Secretary, to
the extent approved in appropriation Acts,
for purposes of providing assistance under
section 503.

(b) Assers.—The Fund shall consist of—

(1) any amount appropriated under sec-
tion 512;

(2) any amount received by the Secretary
under section 504(b)(4); and

(3) any amount received by the Secretary
under subsection (c¢).

(c) ADMINISTRATION.—ANnyY amount in the
Fund determined by the Secretary to be in
excess of the amount currently required to
carry out the provisions of this subtitle
shall be invested by the Secretary in obliga-
tions of, or obligations guaranteed as to
both principal and interest by, the United
States or any agency of the United States.
SEC. 2510. ANNUAL REPORT.

The Secretary shall annually prepare and
submit to the Congress a comprehensive
report setting forth the activities carried
out under this subtitle. Such report shall in-
clude—

(1) an analysis of the characteristics of
the families assisted under this subtitle
during the preceding year, including family
size, number of children, family income,
sources of family income, race, age, and sex;

(2) an analysis of the market value of
homes purchased under this subtitle during
the preccding year;

(3) an analysis of the non-Federal public
and private financial or other contributions
made during the preceding year to reduce
the cost of homes constructed or substan-
tially rehabilitated under each program;

(4) an analysis of the sales prices of homes
under this subtitle during the preceding
year;

(5) an analysis of the amounts of the
grants made to programs under this subtitle
during the preceding year; and

(6) any recommendations of the Secretary
for modifications in the program estab-
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lished by this subtitle in order to ensure the
effective implementation of such program.
SEC. 2511. REGULATIONS.

The Secretary shall issue such regulations
as may be necessary to carry out the provi-
sions of this subtitle. Any such regulations
shall be issued in accordance with section
553 of title 5, United States Code, notwith-
standing the provisions of subsection (aX2)
of such section.

SEC. 2512. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out the provisions of this subtitle
$100,000,000 for fiscal year 1986. Any
amount appropriated under this section
shall be deposited in the Nehemiah Housing
Opportunity Fund, and shall remain avail-
able until expended.

Subtitle F—Multifamily Housing Preservation

Loans

SEC. 2601. PURPOSE.

The purpose of this subtitle is to provide
loans to the owners of certain multifamily
housing projects assisted by the Secretary
of Housing and Urban Development to
permit such owners to make capital im-
provements required to maintain such
projects as decent, safe, and sanitary hous-
ing and to maintain the low- and moderate-
income character of such projects.

SEC. 2602. DEFINITIONS,

For purposes of this subtitle:

(1) The term “capital improvement”
means any major repair or replacement of a
capital item in a multifamily housing
project, including any such repair or re-
placement required as a result of deferred
or inadequate maintenance. Such term does
not include maintenance of any such item.

(2) The term “Fund"” means the Multifam-
ily Housing Preservation Fund established
in section 606.

(3) The term “lower income families” has
the meaning given such term in section
3(b)2) of the United States Housing Act of
19317.

(4) The term “low- and moderate-income
character” means the character of a multi-
family housing project with respec’ to
tenant admission and rental charges that
have been sgreed to by the owner of such
project and the Secretary in connection
with assistance or insurance provided by the
Secretary.

(5) The term “Secretary” means the Sec-
retary of Housing and Urban Development.
SEC. 2603. AUTHORITY TO PROVIDE LOANS.

(a) In GENERAL.—Thez Secretary may pro-
vide and, to the extent approved in appro-
priation Acts, contract to provide loans to
owners of rental or cooperative housing
projects meeting the requirements of this
subtitle for purposes of assisting such
owners to make capital improvements re-
quired to maintain such projects as decent,
safe, and sanitary housing and to maintain
the low- and moderate-income character of
such projects.

(b) ArprLIiCcATIONS.—Applications for loans
under this subtitle shall be made in such
form, and in accordance with such proce-
dures, as the Secretary may prescribe.

SEC. 2604. ELIGIBILITY FOR LOANS.

(a) PrRoYECT REQUIREMENTS.—The owner of
any rental or cooperative housing project
shall be eligible for a loan under this sub-
title only if such project—

(1)A) is assisted under section 236 of the
Nationa: Housing Act, the proviso of section
221(dx5) of the National Housing Act, or
section 101 of the Housing and Urban De-
velopment Act of 1965, without regard to
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whether such project is insured under the
National Housing Act;

(B) is assisted under section 8 of the
United States Housing Act of 1937 following
conversion to such assistance from assist-
ance under section 236(f)(2) of the National
Housing Act or section 101 of the Housing
and Urban Development Act of 1965;

(C) is assisted under section 23 of the
United States Housing Act of 1937, as in
effect before January 1, 1975; or

(D) was a project described in subpara-
graph (A) before the acquisition of such
project by the Secretary, and has been sold
by the Secretary subject to an agreement
that provides that the low- and moderate-
income character of such project will be
maintained; and

(2) meets such other requirements consist-
ent with the purposes of this subtitle as the
Secretary may prescribe.

(b) LoAN AND BORROWER REQUIREMENTS.—
No loan may be provided under this subtitle
to the owner of any rental or cooperative
housing project unless the Secretary deter-
mines that—

(1) such loan, when considered with other
resources available to and financially feasi-
ble for such project, is necessary for such
owner to make capital improvements with
respect to capital items that have failed, or
are likely to seriously deteriorate or fail in
the near future, in such project;

(2) the owner of such project agrees to
contribute assistance to such project in such
amounts, from such sources, and in such
manner as the Secretary determines to be
appropriate, except that—

(A) such contribution shall not be less
than 20 percent of the total estimated cost
of the capital improvements involved, unless
the Secretary, upon application of the

owner, determines that such contribution is
financially infeasible and waives or reduces

such contribution to the extent necessary;

(B) the Secretary may not require an
amount to be contributed, from the reserve
funds established by the owner of such
project for the purpose of making capital
improvements, in excess of 50 percent of the
amount of such reserve funds on the date of
such loan; and

(C) the Secretary shall waive the require-
ments of this paragraph if such owner is a
private nonprofit corporation or association;

(3) the owner of such project agrees to
maintain the low- and moderate-income
character of such project for a period of not
less than the remaining term of the project
mortgage;

(4) the management of such project is
conducted by persons who meet levels of
competency and experience prescribed by
the Secretary and are approved by the Sec-
retary;

(5) such project is structurally sound, or
will be made structurally sound as a result
of the capital improvements involved, as de-
termined on the basis of information ob-
tained as a result of an onsite inspection of
such project;

(6) such loan, when considered with other
resources available to and financially feasi-
ble for such project, will maintain the finan-
cial soundness of such project;

(7) such project is operated and managed
in accordance with a management improve-
ment and operating plan that has been de-
termined to be necessary and approved by
;.rl;!e Secretary and that includes the follow-

E.

(A) a detailed maintenance schedule;

(B) a schedule for correcting past deficien-
cies in maintenance, repairs, and replace-
ments;
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(C) a plan to upgrade the capital items
being improved, and any other capital items
determined by the Secretary to be associat-
ed with such capital items being improved
and to require upgrading, to meet cost-effec-
tive energy efficiency standards prescribed
by the Secretary;

(D) a plan to improve or maintain finan-
cial and management control systems;

(E) a detailed annual operating budget
taking into account such standards for oper-
ating costs in the area as may be determined
by the Secretary to be appropriate; and

(F) such other items as the Secretary may
determine to be appropriate;

(8) the reserve funds established by the
owner of such project for the purpose of
making capital improvements are insuffi-
cient to finance both the capital improve-
ments for which such loan is requested and
other capital improvements that are reason-
ably expected to be required in the near
future, and such insufficiency is not the
result of the failure of such owner to
comply with any standard established by
the Secretary for management of such re-
serve funds; and

(9) such loan will be less costly to the Fed-
eral Government than other reasonable al-
ternatives available to the Secretary for
maintaining the low- and moderate-income
character of such project.

(c) PRIORITIES IN PrOVIDING Loawns.—In
providing, and contracting to provide, loans
under this subtitle, the Secretary shall give
priority to—

(1) the extent to which the capital im-
provements for which such loans are re-
quested are immediately required;

(2) the extent to which the projects for
which such loans are requested serve as the
residences of lower income families, and the
extent to which other suitable housing is
unavailable for such families in the areas in
which such projects are located;

(3) the extent to which the capital im-
provements for which such loans are re-
quested involve the life, safety, or health of
the residents of the projects or involve
major capital improvements in the projects;
and

(4) projects that demonstrate the greatest
financial distress, while continuing to meet
the requirements of subsection (b)}6).

SEC. 2605. AMOUNT AND CONDITIONS OF LOANS.

(a) PRINCIPAL AMOUNT OF LoaNs.—Subject
to section 604(b)(2), the principal amount of
any loan provided under this subtitle to the
owner of any project shall not exceed 80
percent of the sum of—

(1) the amount determined by the Secre-
tary to be necessary for such owner to make
capital improvements with respect to capital
items that have failed, or are likely to seri-
ously deteriorate or fail in the near future,
in such project;

(2) the amount determined by the Secre-
tary to be necessary to carry out a plan to
upgrade the capital items being improved,
and any other capital items determined by
the Secretary to be associated with such
capital items being improved and to require
upgrading, to meet cost-effective energy ef-
ficiency standards prescribed by the Secre-
tary; and

(3) the amount determined by the Secre-
tary to be necessary to comply with the re-
quirements of section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794).

(b) CONDITIONS OF LOANS.—

(1) The term of any loan provided under
this subtitle shall not exceed the remaining
term of the mortgage on the project with
respect to which such loan is provided.
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(2) Subject to subsection (c), each loan
provided under this subtitle shall bear inter-
est at a rate determined by the Secretary to
be appropriate, except that such rate shall
not be less than 6 percent or more than the
rate determined under section 221(dX5XB)
of the National Housing Act.

(3) Each loan provided under this subtitle
shall be considered to be a liability of the
project involved, and shall not be discharge-
able in any bankruptcy proceeding under
section 727, 1141, or 1328(b) of title 11,
United States Code.

(4) The Secretary may establish such ad-
ditional conditions on loans provided under
this subtitle as the Secretary determines to
be appropriate.

(5) The Secretary may provide more than
one loan to any project under this subtitle,
if each such loan complies with the provi-
sions of this subtitle.

(c) MINIMIZATION OF RENT INCREASES.—In
order to minimize any increases in rental
payments that may occur as a result of the
debt service and other expenses of a loan
provided under this subtitle, and that would
be incurred by residents of the project in-
volved whose rental payments are, or would
as a result of such expenses be, in excess of
the amount allowable if section 3(a) of the
United States Housing Act of 1937 were ap-
plicable to such residents, the Secretary
may take any or all of the following actions:

(1) Provide assistance with respect to such
project under section 8(b)1) of the United
States Housing Act of 1937, to the extent
amounts are available for such assistance
;.nd without regard to section 16 of such

ct.

(2) Reduce the rate of interest charged on
such loan to a rate of not less than 1 per-
cent.

(3) Increase the term of such loan to a
term that does not exceed the remaining
term of the mortgage on such project.

(4) Increase the amount of assistance to
be provided by the owner of such project
under section 604(bX2), if applicable, to an
amount not to exceed 30 percent of the
total estimated cost of the capital improve-
ments involved.

SEC. 2606. MULTIFAMILY HOUSING PRESERVATION
FUND.

(a) ESTABLISHMENT oF Fuwp.—For pur-
poses of carrying out the provisions of this
subtitle, there hereby is established in the
Treasury of the United States a revolving
fund, to be known as the Multifamily Hous-
ing Preservation Fund. The Fund shall, to
the extent approved in appropriation Acts,
be available to the Secretary for purposes of
carrying out the provisions of this subtitle.

(b) Assers oF Funp.—The Fund shall con-
sist of (1) any amount appropriated under
section 608; (2) any amount repaid on a loan
provided under this subtitle; and (3) any
other amount received by the Secretary
under this subtitle.

(c) MANAGEMENT OF FUND.—Any amounts
in the Fund determined by the Secretary to
be in excess of the amounts currently re-
quired to carry out the provisions of this
subtitle shall be invested by the Secretary
in obligations of, or obligations guaranteed
as to both principal and interest by, the
United States or any agency of the United
States.

SEC. 2607. REGULATIONS.

The Secretary shall, not later than the ex-
piration of the 180-day period following the
date of the enactment of this Act, issue such
regulations as may be necessary to carry out
the provisions of this subtitle.
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SEC. 2608. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out the provisions of this subtitle
$60,000,000 for fiscal year 1986. Any amount
appropriated under this section shall be de-
posited in the Fund and shall remain avail-
able until expended.

Subtitle G—Enterprise Zone Development
SEC. 2701. DESIGNATION OF ENTERPRISE ZONES.

(a) DESIGNATION OF ZONES.—

(1) DerFiniTION.—FoOr purposes of this sec-
tion, the term “enterprise zone"” means any
area that—

(A) is nominated by 1 or more local gov-
ernments and the State or States in which
it is located for designation as an enterprise
zone (hereafter in this section referred to as
& “nominated area”); and

(B) the Secretary of Housing and Urban
Development designates as an enterprise
zone, after consultation with—

(i) the Secretaries of Agriculture, Com-
merce, Labor, and the Treasury; the Direc-
tor of the Office of Management and
Budget; and the Administrator of the Small
Business Administration; and

(ii) in the case of an area on an Indian res-
ervation, the Secretary of the Interior.

(2) LIMITATION ON DESIGNATIONS.—

(A) PUBLICATION OF REGULATIONS.—Before
designating any area as an enterprise zone,
the Secretary of Housing and Urban Devel-
opment shal! prescribe by regulation not
later than 4 months following the date of
the enactment of this Act, after consulta-
tion with the officials described in para-
graph (1XB)—

(i) the procedures for nominating an area
under paragraph (1X(A);

(ii) the parameters relating to the size and
population characteristics of an enterprise
zone; and

(iii) the manner in which nominated areas
will be compared based on the criteria speci-
fied in subsection (d) and the other factors
specified in subsection (e).

(B) TiME LIMITATIONS.—The Secretary of
Housing and Urban Development shall des-
ignate nominated areas as enterprise zones
only during the 36-month period beginning
on the later of—

(i) the 1st day of the 1st month following
the month in which the effective date of
the regulations described in subparagraph
(A) occurs; or

(ii) July 1, 1985.

(C) NUMBER OF DESIGNATIONS.—

(i) IN GeENERAL.—The Secretary of Housing
and Urban Development may not designate
rore than 75 nominated areas as enterprise
zones during the period beginning with the
1st day of the 36-month period described in
subparagraph (B).

(ii) MINIMUM DESIGNATION 1IN RURAL
AREAS.—Of the areas designated under
clause (i), at least 1/3 must be areas that—

(I) are within a local government jurisdic-
tion or jurisdictions with a population of
less than 50,000 (as determined under the
most recent census data available) and are
determined by the Secretary of Housing and
Urban Development, after consultation with
the Secretary of Commerce, to be rural
areas; or

(II) are outside of a metropolitan statisti-
cal area (as designated by the Director of
the Office of Management and Budget).

(D) PrROCEDURAL RULES.—The Secretary of
Housing and Urban Development shall not
make any designation under paragraph (1)
unless—

(i) the local governments and the State in
which the nominated area is located have
the authority—
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(I) to nominate such area for designation
as an enterprise zone,;

(II) to make the State and local commit-
ments under subsection (d); and

(III) to provide assurances satisfactory to
the Secretary of Housing and Urban Devel-
opment that such commitments will be ful-
filled;

(ii) a nomination therefor is submitted in
such a manner and in such form, and con-
tains such information, as the Secretary of
Housing and Urban Development shall by
regulation prescribe;

(iii) the Secretary of Housing and Urban
Development determines that any informa-
tion furnished is reasonably accurate; and

(iv) the State and local governments certi-
fy that no portion of the area nominated is
already included in an enterprise zone or in
an area otherwise nominated to be an enter-
prise zone.

(3) NOMINATION PROCESS FOR INDIAN RESER-
vaTioNs.—In the case of a nominated area
on an Indian reservation, the reservation
governing body (as determined by the Secre-
tary of the Interior) shall be deemed to be
both the State and local governments with
respect to such area.

(b) PEr1OD FOR WHICH DESIGNATION IS IN

(1) IN GENERAL.—AnNy designation of an
area as an enterprise zone shall remain in
effect during the period beginning on the
date of the designation and ending on the
earliest of—

(A) December 31 of the 24th calendar year
following the calendar year in which such
date occurs;

(B) the termination date designated by
the State and local governments as provided
for in their nomination pursuant to subsec-
tion (a)(2)(D)ii); or

(C) the date the Secretary of Housing and
Urban Development revokes such designa-
tion under paragraph (2).

(2) REVOCATION OF DESIGNATION.—The Sec-
retary of Housing and Urban Development,
after consultation with the officials de-
scribed in subsection (aX1XB), may revoke
the designation of an area if the Secretary
of Housing and Urban Development deter-
mines that the local government or the
State in which it is located is not complying
substantially with the State and local com-
mitments pursuant to subsection (d).

(c) AREA AND ELIGIBILITY REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of Housing
and Urban Development may make a desig-
nation of any nominated area under subsec-
tion (a)(1) only if it meets the requirements
of paragraphs (2) and (3).

(2) AREA REQUIREMENTS.—A nominated
area meets the requirements of this para-
graph if—

(A) the area Is within the jurisdiction of
the local government;

(B) the boundary of the area is continu-
ous; and

(C) the area—

(i) has a population, as determined by the
most recent census data available, of at
least—

(I) 4,000 if any portion of such area (other
than a rural area described in subsection
(bX2XCXiiXI)) is located within a metropol-
itan statistical area (as designated by the
Director of the Office of Management and
Budget) with a population of 50,000 or
greater; or

(II) 1,000 in any other case; or

(ii) is entirely within an Indian reserva-
tion (as determined by the Secretary of the
Interior).

(3) ELIGIBILITY REQUIREMENTS.—For pur-
poses of paragraph (1), & nominated area
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meets the requirements of this paragraph if
the State and local governments in which it
is located certify and the Secretary of Hous-
ing and Urban Development, after such
review of supporting data as he deems ap-
propriate, accepts such certification, that—

(A) the area is one of pervasive poverty,
unemployment, and general distress;

(B) the area is located wholly within the
jurisdiction of a local government that is eli-
gible for Federal assistance under section
119 of the Housing and Community Devel-
opment Act of 1974, as in effect on the date
of the enactment of this Act; and

(C) 1 of the following criteria is met:

(i) the unemployment rate, as determined
by the appropriate available data, was at
least 1.5 times the national unemployment
rate for that period;

(ii) the poverty rate (as determined by the
most recent census data available) for each
populous census tract (or where not tracted,
the equivalent county division as defined by
the Bureau of the Census for the purpose of
defining poverty areas) within the area was
at least 20 percent for the period to which
such data relate;

(iii) at least T0 percent of the households
living in the area have incomes below 80
percent of the median income of households
of the local government (determined in the
same manner as under section 119(bX2) of
the Housing and Community Development
Act of 1974); or

(iv) the population of the area decreased
by 20 percent or more between 1970 and
1980 (as determined from the most recent
census data available),

(d) REQUIRED STATE AND LocaL Commir-

MENTS.—

(1) IN GENERAL—NoO nominated area shall
be designated as an enterprise zone unless
the local government and the State in
which it is located agree in writing that,
during any period during which the area is
an enterprise zone, such governments will
follow a specified course of action designat-
ed to reduce the various burdens borne by
employers or employees in such area.

(2) Course oF AcTioN.—The couise of
action under paragraph (1) may be imple-
mented by both such governments and pri-
vate nongovernmental entities, may be
funded from proceeds of any Federal pro-
gram, and may include, but is not limited
to—

(A) a reduction of tax rates or fees apply-
ing within the enterprise zone;

(B) an increase in the level of efficiency of
local services within the enterprise zone,
such as crime prevention (particularly
through experimentation with providing
such services by nongovernmental entities),

(C) actions to reduce, remove, simplify, or
streamline governmental requirements ap-
plying within the enterprise zone; and

(D) involvement in the program by private
entities, organizations, neighborhood asso-
ciations, and community groups, particular-
ly those within the nominated area, includ-
ing a commitment from such private entities
to provide jobs and job training for, and
technical, financial, or other assistance to,
employers, employees, and residents of the
nominated area.

(e) PRIORITY OF DESIGNATION.—In choos-
ing nominated areas for designation, the
Secretary of Housing and Urban Develop-
ment shall give special preference to the
areas with respect to which the strongest
and highest quality contributions described
in subsection (dX2) have been promised as
part of the course of action, taking into con-
sideration the fiscal ability of the nominat-
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ing State and local governments to provide
tax relief. The Secretary shall also give
preference to—

(1) the nominated areas with respect to
which the strongest and highest quality
contributions other than those described in
subsection (dX2) have been promised as part
of the course of action;

(2) the nominated areas with respect to
which the nominating State and local gov-
ernments have provided the most effective
and enforceable guarantees that the pro-
posed course of action under subsection (d)
will actually be carried out during the
period of the enterprise zone designation;

(3) the nominated areas with high levels
of poverty, unemployment, and general dis-
tress, particularly the areas—

(A) that are near areas with concentra-
tions of disadvantaged workers or long-term
unemployed individuals; and

(B) with respect to which there is a strong
likelihood that residents of the area de-
scribed in subparagraph (A) will receive jobs
if the area is designated as an enterprise
zone;

(4) the nominated areas the size and loca-
tion of which—

(A) will primarily stimulate new economic
activity; and

(B) minimize unnecessary tax losses to the
Federal Government;

(5) the nominated areas with respect to
which private entities have made the most
substantial commitments in additional re-
sources and contributions, including the cre-
ation of new or expanded business activities;
and

(6) the nominated areas that best exhibit
such other factors determined by the Secre-
tary of Housing and Urban Development as
are—

(A) consistent with the intent of the en-
terprise zone program; and

(B) important to minimizing the unneces-
sary loss of tax revenues to the Federal
Government.

(f) DEFINITIONS.—FoOr purposes of this sec-
tion:

(1) GoverRNMENT.—If more than 1 govern-
ment seeks to nominate an area as an enter-
prise zone, any reference to, or requirement
of, this section shall apply to all such gov-
ernments.

(2) LocAL GOVERNMENT.—The term ‘local
government” means—

(A) any county, city, town, township,
parish, village, or other general purpose po-
litical subdivision of a State;

(B) any combination of political subdivi-
sions described in subparagraph (A) recog-
nized by the Secretary of Housing and
Urban Development; and

(C) the District of Columbia.

(3) StaTE.—The term “State” includes
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Northern Mariana Is-
lands, and any other possession of the
United States.

SEC. 2702. EVALUATION AND REPORTING REQUIRE-
MENTS.

Not later than the close of the 4th calen-
dar year after the year in which the Secre-
tary of Housing and Urban Development
first designates areas as enterprise zones,
and at the close of each 4th calendar year
thereafter, the Secretary of Housing and
Urban Development shall prepare and
submit to the Congress a report on the ef-
fects of such designation in accomplishing
the purposes of this subtitle.
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SEC. 2703. INTERACTION WITH OTHER FEDERAL
PROGRAMS.

(a) Tax REepuctioNs.—Any reduction of
taxes under any required program of State
and local commitment under section 701(d)
shall be disregarded in determining the eli-
gibility of a State or local government for,
or the amount or extent of, any assistance
or benefits under any law of the United
States.

(b) CoORDINATION WITH RELOCATION As-
sISTANCE.—The designation of an enterprise
zone under section 701 shall not—

(1) constitute approval of a Federal or fed-
erally assisted program or project (within
the meaning of the Uniform Relocation As-
sistance and Real Property Acquisition Poli-
cies Act of 1970 (42 U.S.C. 4601)); or

(2) entitle any person displaced from real
property located in such zone to any rights
or any benefits under such Act.

(c) COORDINATION WITH ENVIRONMENTAL
Poricy.—Designation of an enterprise zone
under section 701 shall not constitute a Fed-
eral action for purposes of applying the re-
quirements of the National Environmental
Policy Act (42 U.S.C. 4341) or other provi-
sions of Federal law relating to the protec-
tion of the environment.

SEC, 2704. WAIVER OR MODIFICATION OF CERTAIN
AGENCY RULES IN ENTERPRISE
ZONES,

(a) In GENERAL.—Upon the written request
of the governments that designated and ap-
proved an area that has been designated as
an enterprise zone under section 701, an
agency is authorized, in order to further the
job creation, community development, or
economic revitalization objectives of the
zone, to waive or modify all or part of any
rule that it has authority to promulgate, as
such rule pertains to the carrying out of
projects, activities, or undertakings within
the zone.

(b) LimitaTioNn.—Nothing in this section
shall authorize an agency to waive or
modify any rule adopted to carry out a stat-
ute or Executive order that prohibits, or the
purpose of which is to protect persons
against, diserimination on the basis of race,
color, religion, sex, marital status, national
origin, age, or handicap.

(c) SusmissioN OF REQUESTS.—A request
under subsection (a) shall specify the rule
or rules to be walved or modified and the
change proposed, and shall briefly describe
why the change would promote the achieve-
ment of the job creation, community devel-
opment, or economic revitalization objec-
tives of the enterprise zone. If a request is
made to an agency other than the Depart-
ment of Housing and Urban Development,
the requesting governments shall send a
copy of the request to the Secretary of
Housing and Urban Development at the
time the request is made.

(d) CONSIDERATION OF REQUESTS.—In con-
sidering a request, the agency shall weigh
the extent to which the proposed change is
likely to further job creation, community
development, or economic revitalization
within the enterprise zone against the effect
the change is likely to have on the underly-
ing purposes of applicable statutes in the
geographic area that would be affected by
the change. The agency shall approve the
request whenever it finds, in Its discretion,
that the public interest that the proposed
change would serve in furthering such job
creation, community development, or eco-
nomic revitalization outweighs the public
interest that continuation of the rule un-
changed would serve in furthering such un-
derlying purposes. The agency shall not ap-

28773

prove any request to waive or modify a rule
if such waiver or modification would—

(1) directly violate a statutory require-
ment (including any requirement of the
Fair Labor Standards Act of 1938 (29 U.S.C.
201 et seq.)); or

(2) be likely to present a significant risk to
the public health, including environmental
health or safety, such as a rule with respect
to occupational safety or health, or environ-
mental pollution.

(e) NoTicE oF DisAPPROVAL.—If a request is
disapproved, the agency shall inform the re-
questing governments in writing of the rea-
sons therefor and shall, to the maximum
extent possible, work with such govern-
ments to develop an alternative, consistent
wt'!lth the standards contained in subsection
d).

(f) PERIOD FOR DETERMINATION.—Agencies
shall discharge their responsibilities under
this section in an expeditious manner, and
shall make a determination on requests not
later than 90 days after their receipt.

(g) APPLICABLE PROCEDURES.—A waiver or
modification of a rule under subsection (a)
shall not be considered to be a rule, rule-
making, or regulation under chapter 5 of
title 5, United States Code. To facilitate
reaching its decision on any requested
waiver or modification, the agency may seek
the views of interested parties and, if the
views are to be sought, determine how they
should be obtained and to what extent, if
any, they should be taken into account in
considering the request. The agency shall
publish a notice in the Federal Register
stating any waiver or modification of a rule
under this section.

(h) EFFECT OF SUBSEQUENT AMENDMENT OF
RuLes.—In the event that an agency pro-
poses to amend a rule for which a waiver or
modification under this section is in effect,
the agency shall not change the waiver or
modification to impose additional require-
ments unless it determines, consistent with
standards contained in subsection (d), that
such action is necessary.

(i) EXPIRATION OF WAIVERS AND MODIFICA-
TIONS.—No waiver or modification of a rule
under this section shall remain in effect for
a period longer than the period for which
the enterprise zone designation remains in
effect for the area in which the waiver or
modification applies.

(J) DeFINITIONS.—FoOr purposes of this sec-
tion:

(1) Acexcy.—The term ‘“agency” means
the Department of Housing and Urban De-
velopment and, with respect to any rule
issued under title V of the Housing Act of
1949, the Department of Agriculture.

(2) RuLe.—The term “rule” means (A) any
rule as defined in section 551(4) of title 5,
United States Code; or (B) any rulemaking
conducted on the record after opportunity
for an agency hearing pursuant to sections
556 and 557 of such title 5.

SEC. 2705. COORDINATION OF HOUSING AND URBAN
DEVELOPMENT PROGRAMS IN ENTER-
PRISE ZONES.

Section 3 of the Department of Housing
and Urban Development Act is amended by
adding at the end thereof the following new
subsection:

‘“(d) The Secretary shall—

(1) promote the coordination of all pro-
grams under the jurisdiction of the Secre-
tary that are carried on within an enterprise
zone designated pursuant to section 701 of
the Housing Act of 1985;

“(2) expedite, to the greatest extent possi-
ble, the consideration of applications for
programs referred to in paragraph (1)
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through the consolidation of forms or oth-
erwise; and

“(3) provide, whenever possible, for the
consolidation of periodic reports required
under programs referred to in paragraph (1)
into 1 summary report submitted at such in-
tervals as may be designated by the Secre-
tary.”

TITLE III—COMMITTEE ON EDUCATION AND
LABOR
Subtitle A—Amendments to the Higher Education
Act of 1965
PART 1—AMENDMENTS RELATING TO FED-

ERALLY INSURED AND GUARANTEED STU-

DENT LOANS
SEC. 3101. RECOVERY OF OUTSTANDING ADVANCES

TO GUARANTY AGENCIES.

Section 422 of the Higher Education Act
of 1965 (hereafter in this subtitle referred
to as “the Act”) is amended by adding at the
end thereof the following new subsection:

“(dX1) Notwithstanding any other provi-
sion of this section, advances made by the
Secretary under this section shall be repaid
in accordance with this paragraph and shall
be deposited in the fund established by sec-
tion 431. The Secretary shall, in accordance
with the requirements of paragraph (2), re-
cover (and so deposit) an amount equal to
$50,000,000 during fiscal year 1988.

*(2) In determining the amount of ad-
vances which shall be repaid by a State or
nonprofit private institution or organization
under paragraph (1), the Secretary—

“(A) shall consider the solvency and matu-
rity, as determined by the Comptroller Gen-
eral, of the reserve and insurance funds of
the State or nonprofit private institution or
organization assisted by such advances; and

“(B) shall not seek repayment of such ad-
vances from any State described in subsec-
tion (eX5)B) during any year of its eligibil-
ity under such subsection.”.

SEC. 3102. DISBURSEMENT OF STUDENT LOANS TO
INSTITUTIONS REQUIRED.

(a) FISL Loans REQUIREMENT.—Section
42T(a)2XI) of the Act is amended to read as
follows:

“(I) the funds borrowed by a student are
disbursed to the institution by check or
other means that is payable to and requires
the endorsement or other certification by
such student, except nothing in this sub-
paragraph shall be interpreted to allow the
Secretary to require checks to be made co-
payable to the institution and the borrower
or to prohibit the disbursement of loan pro-
ceeds by means other than by check; and”.

(b) GSL LoaNs REQUIREMENT.—Section
428(b)X(1X0O) of the Act is amended to read
as follows:

“(0) provides that funds borrowed by a
student are disbursed to the institution by
check or other means that is payable to and
requires the endorsement or other certifica-
tion by such student, except nothing in this
subparagraph shall be interpreted to allow
the Secretary to require checks to be made
co-payable to the institution and the bor-
rower or to prohibit the disbursement of
loan proceeds by means other than by
check;".

(c) CONFORMING AMENDMENT.—Section
433A(a) of the Act is amended by striking
out “to a borrower” in the first sentence.

SEC. 3103. NEED REQUIREMENTS AND SCREENING
PELL GRANT—ELIGIBLE STU.
DEN'I‘S.

(a2) REQUIREMENT THAT FISL aAnD GSL Bog-
ROWERS FIRST OBTAIN PELL GRANT ELIGIBIL-
1TY DETERMINATION.—Section 428(aX2)}A)
of the Act is amended—

(1) by striking out “and”
clause (i);

at the end of
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(2) by striking out the period at the end of
clause (ii) and inserting in lieu thereof *;
and”; and

(3) by adding at the end thereof the fol-
lowing new clause:

“(iii) in the case of any student other than
a graduate or professional student (as de-
fined in regulations of the Secretary), have
obtained a determination of eligibility or in-
eligibility for a grant under subpart 1 of
part A of this title.”.

(b) NEED ANALYSIS REQUIRED FOR ALL FISL
AND GSL BorrOWERs.—Section 428(a)(2XB)
of the Act is amended to read as follows:

“(B) For the purposes of clause (ii) of sub-
paragraph (A), a student shall qualify for a
portion of an interest payment under para-
graph (1) if the eligible institution has pro-
vided the lender with a statement evidenc-
ing a determination of need for a loan and
the amount of such need, subject to the pro-
visions of subparagraph (F).”.

SEC. 3104. MULTIPLE DISBURSEMENTS OF STUDENT
LOANS REQUIRED.

(a) REPEAL OF INCENTIVES TO LENDERS TO
MAKE MuLTIPLE DISBURSEMENTS.—Section
428(a) of the Higher Education Act of 1965
(20 U.S.C. 1078(a)) is amended by striking
out paragraph (8).

(b) MULTIPLE DISBURSEMENT REQUIRED IN
FISL ProGrRAM.—Section 427(a) of the Act is
amended—

(1) by striking out “and” at the end of
paragraph (1);

(2) by striking out the period at the end of
paragraph (2) and inserting in lieu thereof
“; and”; and

(3) by adding at the end thereof the fol-
lowing:

“(3) in the case of a loan made for any
period of enrollment of more than six
months, one semester, two quarters, or 600
clock hours and for an amount of $1,000 or
more, the proceeds of the loan will be dis-
bursed directly by the lender in two or more
installments, none of which exceeds one-
half of the loan, with the interval between
the first and second installment being not
less than one-third of such period.

For purposes of paragraph (3), all loans
issued for the same period of enrollment
shall be considered as a single loan."”.

(¢) MuLTIPLE DISBURSEMENTS REQUIRED IN
GSL ProcrRaAM.—Section 428(b)X1) of such
Act is amended—

(1) by redesignating subparagraph (P) as
subparagraph (Q); and

(2) by inserting after subparagraph (O)
the following new subparagraph:

“(P) provides that the proceeds of any
loan made for any period of enrollment of
more than six months, one semester, two
quarters, or 600 clock hours and for an
amount of $1,000 or more—

“(i) will be disbursed directly by the
lender in two or more installments, none of
which exceeds one-half of the loan, with the
interval between the first and second in-
stallment being not less than one-third of
such period, or

“(ii) will be disbursed in such instaliments
pursuant to the escrow provisions of subsec-
tion (i) of this section,

but all loans issued for the same period of
enrollment shall be considered as a single
lcu:ln for purposes of this subparagraph;
and”.

(d) Or1GINATION FEE To BE DEDUCTED PRO-
PORTIONATELY FROM EACH INSTALLMENT.—
Section 438(c)X2) of the Act is amended by
striking out “which may be deducted from
the proceeds of the loan prior to payment to
the borrower” and inserting in lieu thereof
“which shall be deducted proportionately
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from each installment payment of the pro-
ceeds of the loan to the borrower”.

(e) CONFORMING AMENDMENTS.—(1) Section
425(aX(1) of the Act is amended—

(A) by inserting “and” at the end of sub-
paragraph (A), by striking out subpara-
graph (B), and by redesignating subpara-
graph (C) as subparagraph (B); and

(B) by striking out the last sentence.

(2) Section 428(a)}3XA) of the Act is
amended—

(A) by striking out “Except as provided in
paragraph (8) and subject” and inserting in
lieu thereof “Subject”; and

(B) by striking out “but, except as provid-
ed in paragraph (8) of this subsection, such
portion” and inserting in lieu thereof “but
such portion™.

(3) Section 428(bX1XA) of such Act is
amended—

(A) by inserting “and"” at the end of divi-
sion (i);

(B) by striking out division (ii) and by re-
designating division (iii) as division (ii); and

(C) in the matter following such division,
by striking out “annual limit,” and all that
{Ic;:ll;aws and inserting in lieu thereof “annual

g

SEC. 3105. INSURANCE PREMIUM.

Section 428(b)(1XH) of the Act is amend-
ed to read as follows:

“(H) provides for collection of an insur-
ance premium equal to 3 per centum per
loan, by deduction proportionately from
each installment payment of the proceeds
of the loan to the borrower, and insures
that the proceeds of the premium will not
be used for incentive payments to lenders;".
SEC. 3106. AGREEMENT FOR AUDITS.

Section 428(b)(2) of the Act is amended—

(1) by striking out “and” at the end of
subparagraph (B);

(2) by striking out the period at the end of
subparagraph (C) and inserting in lieu
thereof “; and"; and

(3) by inserting after such subparagraph
the following:

“(D) provide for—

“(i) conducting, except as provided in
clause (ii), financial and compliance audits
of the guaranty agency at least once every
two years and covering the period since the
most recent audit, conducted by a qualified,
independent organization or person in ac-
cordance with standards established by the
Comptroller General for the audit of gov-
ernmental organizations, programs, and
functions, and as prescribed in regulations
of the Secretary, the results of which shall
be submitted to the Secretary; or

*(ii) with regard to a guaranty program of
a State which is audited under chapter 75 of
title 31, United States Code, deeming such
audit to satisfy the requirements of clause
(i) for the period of time covered by such
audit.”.

SEC. 3107. PRECLAIM COLLECTION ACTIVITIES.

(a) DELAY REQUIRED BEFORE SUBMISSION
oF Cramus BY GUARANTY AGENCIES.—Section
428(cX1XA) of the Act is amended by
adding at the end thereof the following new
sentence: “In no case shall a State or non-
profit private institution or organization
with which the Secretary has an agreement
pursuant to subsection (b) file a claim for
such reimbursement with respect to such
losses prior to 210 days after the loan be-
comes delinquent with respect to any in-
stallment thereon.”.

(b) SUPPLEMENTAL AssIST-
ANCE.—Section 428(c)(6) of the Act is amend-
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(1) in subparagraph (A), by inserting after
“assistance for default prevention,” the fol-
lowing: “the administrative costs of supple-
mental preclaims assistance for default pre-
vention,";

(2) in such subparagraph, by striking out
“as such terms are defined in subparagraph
(B)" and inserting in lieu thereof “as such
terms are defined in subparagraph (B) or
(C)"; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

“(CXi) For purposes of this paragraph,
‘administrative costs of supplemental pre-
claims assistance’ means (subject to divi-
sions (ii) through (iv)) any administrative
costs—

“(I) incurred by a guaranty agency in con-
nection with a loan on which the guarantor
has exercised preclaims assistance required
or permitted under sections 428(cX2)}A) and
428(f)(2), and which has been in delinquent
status for at least 120 days; and

“(II) which are directly related to provid-
ing collection assistance to the lender on a
delinquent loan, prior to & claim being filed
with the guaranty agency,
including the attributable compensation of
appropriate personnel (and in the case of
personnel who perform several functions,
only the portion of compensation attributa-
ble to the collection assistance), fees paid to
locate a missing borrower, postage, equip-
ment, supplies, telephone, and similar
charges, but does not include overhead
costs.

“(ii) The administrative costs for which
reimbursement is authorized under this sub-
paragraph must be clearly supplemental to
the preclaim assistance for default preven-
tion which the guaranty agency is required
or permitted to provide pursuant to section
428(c2XA) and section 428(f%2) of this
Act.

“(iii) The services associated with carrying
out this subparagraph may be provided by
the guaranty agency directly or under con-
tract, except that such services may not be
carried out by an organization or entity
(other than the guaranty agency)—

“(I) that is the holder or servicer of the
loan or an organization or entity that owns
or controls the holder or servicer of the
loan; or

“(II) that is owned or controlled by the
same corporation, partnership, association,
or individual that owns or controls the
holder or servicer of the loan.

“(iv) The costs for each delinquent loan
associated with carrying out this subpara-
graph may not exceed 2 per centum of the
outstanding principal balance of each such
loan subject to the supplemental preclaims
assistance authorized by this subparagraph
or $100, whichever is less.”,

SEC. 3108. STATUTE OF LIMITATIONS.

Section 428(d) of the Act is amended—

(1) by redesignating clauses (A) and (B) of
paragraph (2) as clauses (i) and (ii), respec-
tively,

(2) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respective-
ly;
(3) by inserting “(1)"” before “No provision
of any law™; and

(4) by adding at the end thereof the fol-
lowing new paragraphs:

“(2) Notwithstanding any provision of
State law that would set an earlier deadline
for filing suit—

“(A) a guaranty agency which has an
agreement with the Secretary under subsec-
tion (¢) may file suit for collection of the
amount due from a borrower on a loan
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made under this part during a period of
time extending at least until a date six years
(exclusive of periods during which the State
statute of limitations period otherwise ap-
plicable to the suit would be tolled under
State law) after the date such guaranty
agency reimburses the previous holder of
the loan for its loss on account of the de-
fault of the borrower; and

“(B) subject to the provisions of section
2416 of title 28 of the United States Code,
the Attorney General may file suit for col-
lection of the amount due the Secretary
from a borrower pursuant to subsection
(c)2XD) of this section until six years fol-
lowing the date on which the loan is as-
signed to the Secretary under this part.”.
SEC. 3109. ADMINISTRATIVE COST PAYMENTS.

Section 428(f) of the Act is amended—

(1) by striking out “is authorized to make
payments” each place it appears in the first
sentence of paragraphs (1) and (2) and in-
serting in lieu thereof ‘““shall make pay-
ments”;

(2) by striking out *“shall not exceed” each
place it appears in the second sentence of
such paragraphs and inserting in lieu there-
of “shall be equal to"; and

(3) by striking out the third and fourth
sentences of each such paragraph.

SEC. 3110. RECOVERY OF COSTS.

Section 43%(b) of the Act is amended—

(1) by striking out “(bX1)” and inserting
in lieu thereof “(b)";

(2) by striking out “(including reasonable
administrative costs)” and inserting in lieu
thereof the following: “(including reasona-
ble administrative and collection costs, to
the extent set forth in regulations issued by
the Secretary)”; and

(3) by striking out paragraph (2).

SEC. 3111. CREDIT BUREAU REPORTS.

Part B of the Act is amended by adding
immediately after section 430 the following
new section:

“REPORTS TO CREDIT BUREAUS AND
INSTITUTIONS OF HIGHER EDUCATION

“SEc. 430A. (a) For the purpose of promot-
ing responsible repayment of loans covered
by Federal loan insurance pursuant to this
part or covered by a guaranty agreement
pursuant to section 428, the Secretary, and
each guaranty agency having a guaranty
agreement with the Secretary under section
428, shall enter into agreements with credit
bureau organizations to exchange informa-
tion concerning student borrowers, in ac-
cordance with the requirements of this sec-
tion. For the purpose of assisting such orga-
nizations in complying with the Fair Credit
Reporting Act, such agreements may pro-
vide for timely response by the Secretary,
concerning loans covered by Federal loan in-
surance, or by a guaranty agency, concern-
ing loans covered by a guaranty agreement,
to requests from such organizations for re-
sponses to objections raised by borrowers.
Subject to the requirements of subsection
(c), such agreements shall require the Secre-
tary or the guaranty agency, as appropriate,
to disclose to such organizations, with re-
spect to any loan under this part—

“(1) the date of disbursement and the
amount of the loan;

“(2) information concerning the date of
any default on the loan and the collection
of the loan, including information concern-
ing the repayment status of any defaulted
loan on which the Secretary has made a
payment pursuant to section 430(a) or the
guaranty agency has made a payment to the
previous holder of the loan; and
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“(3) the date of cancellation of the note
upon completion of repayment by the bor-
rower of the loan or payment by the Secre-
tary pursuant to section 437.

“(b) Such agreements may also provide
for the disclosure by such organizations to
the Secretary or a guaranty agency, which-
ever insures or guarantees a loan, upon re-
ceipt of a notice under subsection (a)(2) that
such a loan is in default, of information con-
cerning the borrower’s location or other in-
formation which may assist the Secretary,
the guaranty agency, the eligible lender, or
the subsequent holder in collecting the loan.

“(c) Agreements entered into pursuant to
this section shall contain such provisions as
may be necessary to ensure that—

“(1) no information is disclosed by the
Secretary or the guaranty agency unless its
accuracy and completeness have been veri-
fied and the Secretary or the guaranty
agency has determined that disclosure
:ould accomplish the purposes of this sec-

on;

“(2) as to any information so disclosed,
such organizations will be promptly notified
of, and will promptly record, any change
submitted by the Secretary or the guaranty
agency with respect to such information, or
any objections by the borrower with respect
to any such information, as required by sec-
tion 611 of the Fair Credit Reporting Act
(15 U.S.C. 16811i);

“(3) no use will be made of any such infor-
mation which would result in the use of col-
lection practices with respect to such a bor-
rower that are not fair and reasonable or
that involve harassment, intimidation, false
or misleading representations, or unneces-
sary communication concerning the exist-
ence of such loan or concerning any such in-
formation; and

“(4) with regard to notices of default
under subsection (aX2) of this section,
except for disclosures made to obtain the
borrower’s location, the guaranty agency, el-
igible lender, or subsequent holder (A) shall
not disclose any such information until he
has notified the borrower that such infor-
mation will be disclosed to credit bureau or-
ganizations unless the borrower enters into
repayment of his loan, but (B) shall, if the
borrower has not entered into repayment
within a reasonable period of time, but not
less than thirty days, from the date such
notice has been sent to the borrower, dis-
close the information required by this sub-
section.

“(d) A guaranty agency or credit bureau
organization which discloses or receives in-
formation under this section shall not be
considered a Government contractor within
the meaning of section 552a of title 5,
United States Code.

“(e) The Secretary and each guaranty
agency, eligible lender, and subsequent
holder of a loan are authorized to disclose
information described in subsections (a) and
(b) concerning student borrowers to the eli-
gible institutions such borrowers attend or
previously attended.

“(f) Notwithstanding paragraphs (4) and
(6) of subsection (a) of section 605 of the
Fair Credit Reporting Act (15 U.S.C.
1681c(aX4), (aX6)), a consumer reporting
agency may make a report containing infor-
mation received from the Secretary or a
guaranty agency, eligible lender, or subse-
quent holder regarding the status of a bor-
rower’s account on a loan guaranteed under
this part until—

“(1) seven years from the date on which
the Secretary or the agency paid a claim to
the holder on the guaranty, or
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“(2) with regard to an account on a loan
on which the Secretary or the guaranty
agency has paid a claim but not reported
the account to a consumer reporting agency
on or before October 1, 1985, seven years
from that date.”.

SEC. 3112. CIVIL PENALTIES.

Section 432 of the Act is further amended
by adding at the end thereof the following
new subsection:

*(f)(1) Upon determination, after reasona-
ble notice and opportunity for a hearing on
the record, that a lender or a guaranty
agency—

“(A) has violated or failed to carry out any
provision of this part or any regulation pre-
scribed under this part, or

“(B) has engaged in substantial misrepre-
sentation of the nature of its financial
charges,
the Secretary may impose a civil penalty
upon such lender or agency of not to exceed
$25,000 for each violation, failure, or mis-
representation.

“(2) No civil penalty may be imposed
under paragraph (1) of this subsection
unless it is determined that the violation,
failure or substantial misrepresentation re-
ferred to in that paragraph resulted from—

“(AXi) a clear and consistent pattern or
practice of violations, failures, or substan-
tial misrepresentations in which the lender
or guaranty agency did not maintain proce-
dures reasonably adapted to avoid the viola-
tion, failure, or substantial representation;

"(ii) gross negligence; or

“(iii) willful actions on the part of the
lender or guaranty agency; and

“(B) the violation, failure, or substantial
misrepresentation is material.

“(3) A lender or guaranty agency has no
liability under paragraph (1) of this subsec-
tion if, prior to the institution of an action
under that paragraph, the lender or guaran-
ty agency cures or corrects the violation or
failure or notifies the person who received
the substantial misrepresentation of the
actual nature of the financial charges in-
volved.

“(4) For the purposes of paragraph (1) of
this subsection, violations, failures, or sub-
stantial misrepresentations arising from a
specific practice of a lender or guaranty
agency shall be deemed to be a single viola-
tion, failure, or substantial misrepresenta-
tion even if the violation, failure, or sub-
stantial misrepresentation affects more
than one loan or more than one borrower,
or both, and the Secretary may only impose
a single civil penalty for each such violation,
failure, or substantial misrepresentation.

“(5) If a loan affected by a violation, fail-
ure, or substantial misrepresentation is as-
signed to another holder, the lender or
guaranty agency responsible for the viola-
tion, failure, or substantial misrepresenta-
tion shall remain liable for any civil money
penalty provided for under paragraph (1) of
this subsection, but the assignee shall not
be liable for any such civil money penalty.

“(6) Until a matter is referred to the At-
torney General, any civil penalty under
paragraph (1) of this subsection may be
compromised by the Secretary. In determin-
ing the amount of such penalty, or the
amount agreed upon in compromise, the ap-
propriateness of the penalty to the re-
sources of the lender or guaranty agency
subject to the determination; the gravity of
the violation, failure, or substantial misrep-
resentation; the frequency and persistence
of the violation, failure, or substantial mis-
representation; and the amount of any
losses resulting from the violation, failure,
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or substantial misrepresentation shall be

considered. The amount of such penalty,

when finally determined, or the amount
agreed upon in compromise, may be deduct-
ed from any sums owing by the United

States to the lender or agency charged

(unless the lender or agency has in the case

of a final agency determination commenced

proceedings for judicial review within 90

days of the determination, in which case the

deduction may not be made during the
pendency of the proceeding).”.

SEC. 3113. INDEBTEDNESS OF STUDENT LOAN MAR-

KETING ASSOCIATION.

Section 439(hX1) of the Act is amended by
adding at the end thereof the following new
sentence: “To the extent that the average
outstanding amount of the obligations
owned by the Association pursuant to the
authority contained in subsection (d)X1XB)
of this section and as to which the income is
exempt from taxation under the Internal
Revenue Code of 1954 does not exceed the
average stockholders' equity of the Associa-
tion, the interest on obligations issued
under this paragraph shall not be deemed to
be interest on indebtedness incurred or con-
tinued to purchase or carry obligations for
purposes of section 265 of the Internal Rev-
enue Code of 1954.".

SEC. 3114. EXTENSION OF PROGRAM.

(a) EXTENSION OF AUTHORITY.—Part B of
title IV of the Act is amended—

(1) in section 424(a)—

(A) by striking out 1986’ and inserting in
lieu thereof “1988"";

(B) by striking out 1990 and inserting in
lieu thereof **1992";

(2) in section 428(a)(5)—

(A) by striking out “1986" and inserting in
lieu thereof “1988";

(B) by striking out “1990" and inserting in
lieu thereof “1992"; and

(3) in section 439(1), by striking out ‘“1988"
and inserting in lieu thereof “1990".

(b) EXTENSION OF FAMILY CONTRIBUTION
ScHEDULES.—Section 9 of the Student Finan-
cial Assistance Technical Amendments Act
of 1982 is amended—

(1) in subsection (a), by striking out “and
from July 1, 1986, through June 30, 1987,”
and inserting in lieu thereof “from July 1,
1986, through June 30, 1987, from July 1,
1987, through June 30, 1988, from July 1,
1988, through June 30, 1989, and from July
1, 1989, through June 30, 1990,”; and

(2) in subsection (¢c)—

(A) by striking out “and"” at the end of
paragraph (3);

(B) by striking out the comma at the end
of paragraph (4) and inserting in lieu there-
of a semicolon; and

(C) by inserting after such paragraph the
following new paragraphs:

“(5) April 1, 1987, for the period of in-
struction from July 1, 1887, through June
30, 1988;

“(6) April 1, 1988, for the period of in-
struction from July 1, 1988, through June
30, 1989; and

“(T) April 1, 1989, for the period of in-
struction from July 1, 1989, through June
30, 1990,".

PART 2—AMENDMENTS RELATING TO THE
NATIONAL DIRECT STUDENT LOAN PRO-
GRAM

SEC. 3121. ASSIGNMENT AND REFERRAL OF LOANS

FOR COLLECTION.

Section 463(a)(5) of the Act is amended to
read as follows:

*(5) provide that where a note or written
agreement evidencing a loan has been in de-
fault despite due diligence on the part of
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the institution in attempting collection
thereon—

“(A) if the institution has knowingly
failed to maintain an acceptable collection
record with respect to such loan, as deter-
mined by the Secretary in accordance with
criteria established by regulation, the Secre-
tary may—

“(i) require the institution to assign such
note or agreement to the Secretary, without
recompense; and

*“(ii) apportion any sums collected on such
a loan, less an amount not to exceed 30 per
centum of any sums collected to cover the
Secretary’s collection costs, among other in-
stitutions in accordance with section 462; or

*“(B) if the institution is not one described
in clause (A), the Secretary may allow it to
refer such note or agreement to the Secre-
tary, without recompense, except that any
sums collected on such a loan, less an
amount not to exceed 30 per centum of any
sums collected to cover the Secretary's col-
lection costs, shall be repaid to such institu-
tion and treated as if a part of Federal cap-
ital contributions from funds appropriated
under section 461;".

SEC. 3122. REPORTING BY CONSUMER REPORTING
AGENCY,

Section 463(c) of the Act is amended by
adding the following new paragraph:

"(3) Notwithstanding paragraphs (4) and
(6) of subsection (a) of section 605 of the
Fair Credit Reporting Act (15 U.S.C.
1681c(aX4), (a)8)), a consumer reporting
agency may make a report containing infor-
mation received from the Secretary regard-
ing the status of a borrower's account on a
loan made under this part until—

“(A) seven years from the date on which
the Secretary accepted an assignment or re-
ferral of a loan, or

“(B) seven years from the date the Secre-
tary first reports the account to a consumer
reporting agency, if that account has not
been previously reported by any other
holder of the note.".

SEC. 3123. DEFAULT PENALTY.

Section 463A(a)XT) of the Act is amended
by inserting immediately before the semi-
colon at the end thereof the following: “and
a description of any penalty imposed as a
consequence of default, such as liability for
expenses reasonably incurred in attempts
by the Secretary or institutions to collect on
a loan".

SEC. 3124. STUDENT LOAN AGREEMENTS.

(a) CHARGES FOR LATE PAYMENTS.—Section
464(c)(1XH) of the Act is amended to read
as follows:

“(H) pursuant to regulations of the Secre-
tary, shall provide for an assessment of a
charge with respect to the loan for failure
of the borrower to pay all or part of an in-
stallment when due, which shall include the
expenses reasonably incurred in attempting
collection of the loan, to the extent permit-
ted by the Secretary, except that no charge
imposed under this clause shall exceed 20
per centum of the amount of the monthly
payment of the borrower; and".

(b) CONPORMING AMENDMENT.—Section
464(c)X4) of the Act is amended to read as
follows:

“(4) The institution may elect—

“(A) to add the amount of any charge im-
posed under paragraph (1X(H) to the princi-
pal amount of the loan as of the first day
after the day on which the installment was
due and to notify the borrower of the as-
sessment of the charge; or
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“(B) to make the amount of the charge
payable to the institution not later than the
due date of the next installment.”.

SEC. 3125. REFERRAL FOR COLLECTION.

Section 467(a) of the Act is amended—

(1) by inserting immediately after ‘“at-
tempt to collect” a comma and “by any
means authorized by law, including referral
to the Attorney General for litigation, for
collecting claims of the United States"; and

(2) by striking out the comma after “any
loan™.

SEC. 3126. FEDERAL COLLECTION PROCEDURE.

Section 467(b) of the Act (20 US.C.
1087ge(b)) is amended to read as follows:

“(b) The Secretary shall continue to at-
tempt to collect any loan referred or as-
signed under section 465(a)5) or (6) until
all appropriate collection efforts, as deter-
mined by the Secretary, have been expend-
ed.”.

SEC. 3127. STATUTE OF LIMITATIONS.

Part E of title IV of the Act is amended by
adding immediately after section 467 the
following new section:

“STATUTE OF LIMITATIONS

“Sec. 467TA. Notwithstanding any provi-
sion of State law that would set an earlier
deadline for filing suit—

“(1) an institution which has an agree-
ment with the Secretary pursuant to section
463(a) may file suit for collection of the
amount due from a borrower on a loan
made under this part during a period of
time extending at least until a date six years
(exclusive of periods during which the State
statute of limitations period otherwise ap-
plicable to the suit would be tolled under
State law) after the date of the default of
the borrower with respect to that amount;
and

“(2) subject to the provisions of section
2416 of title 28 of the United States Code,

the Attorney General may file suit for col-
lection of the amount due from a borrower
on a loan made under this part until six
years following the date on which the loan
is assigned or referred to the Secretary
under this part.”.

PART 3—AMENDMENTS RELATING TO
STUDENT ASSISTANCE GENERALLY

SEC. 3131. EXCLUSION OF LIQUIDATION PROCEEDS
FROM FAMILY CONTRIBUTION COM-
PUTATIONS.

Section 482 of the Act is amended by
adding at the end thereof the following new
subsection:

“(f) The Secretary shall, within 30 days
after the date of enactment of this subsec-
tion, promulgate special regulations to
permit, in the computation of family contri-
butions for the programs under subpart 1 of
part A and part B of this title for any aca-
demic year beginning on or after July 1,
1985, the exclusion from family income of
any proceeds of a sale of farm or business
assets of that family if such sale results
from a voluntary or involuntary foreclosure,
forfeiture, or bankruptey.”.

SEC. 3132. STUDENT ELIGIBILITY.

Section 484(a) of the Act is amended—

(1) by striking out the word “such” each
place it appears in paragraph (4) and insert-
ing in lieu thereof “any”; and

(2) by striking out “(which need not be no-
tarized)” in paragraph (5) and inserting in
lieu thereof “(which need not be notarized
but which shall include such student's social
security number or, if the student does not
have a social security number, such stu-
dent's student identification number)".

51-069 0-87-10 (Pt. 21)

CONGRESSIONAL RECORD—HOUSE

SEC. 3133. STATUTE OF LIMITATIONS.

Part F of title IV of the Act is amended by
adding immediately after section 484 the
following new section:

"“STATUTE OF LIMITATIONS

“SEc. 484A. (a) Notwithstanding any provi-
sion of State law that would set an earlier
deadline for filing suit—

“(1) an institution which receives funds
under this title may file suit for collection
of a refund due from a student on a grant
made or work assistance awarded under this
title during a period of time extending at
least until a date six years (exclusive of peri-
ods during which the State statute of limi-
tations period otherwise applicable to the
suit would be tolled under State law) after
the date the refund first became due; and

“(2) subject to the provisions of section
2416 of title 28 of the United States Code,
the Attorney General may file suit for pay-
ment of a refund due from a student on a
grant made under this title until six years
following the date on which the refund first
became due.

“{b) Notwithstanding any provision of
State law to the contrary, a borrower who
has defaulted on a loan made under this
title shall be required to pay, in addition to
other charges specified in this title, reasona-
ble collection costs.".

SEC. 3134. PROGRAM PARTICIPATION AGREEMENTS.

(a) USE oF INTEREST ON FUNDS RECEIVED.—
Section 48T(a)1) of the Act is amended to
read as follows:

“(1) The institution will use funds re-
ceived by it for any program under this title
and any interest or other earnings thereon
solely for the purposes specified in and in
accordance with the provision of that pro-
gram.”,

(b) Aupit aANp RECOVERY OF FUNDS.—Sec-
tion 48T(b)}1) of the Act is amended by
striking out subparagraph (A) and inserting
in lieu thereof the following:

“(AXi) except as provided in clause (ii), a
financial and compliance audit of an eligible
institution, with regard to any funds ob-
tained by it under this title or obtained
from a student or a parent who has a loan
insured or guaranteed by the Secretary
under this title, at least once every two
years and covering the period since the most
recent audit, conducted by a qualified, inde-
pendent organization or person in accord-
ance with standards established by the
Comptroller General for the audit of gov-
ernmental organization, programs, and
functions, and as prescribed in regulations
of the Secretary, the results of which shall
be submitted to the Secretary; or

“(ii) with regard to an eligible institution
whick is audited under chapter 75 of title
31, United States Code, deeming such audit
to satisfy the requirements of clause (i) for
the period covered by such audit;”.

PART 4—EFFECTIVE DATES

SEC. 3141. EFFECTIVE DATES.

(a) IN GeENERAL.—Except as provided in
subsections (b), the amendments made by
this subtitle shall take effect on October 1,
1985.

(b) ExceprioNs.—(1) The amendments
made by sections 3102, 3123, and 3124 shall
apply to loans to cover the cost of attend-
ance for any period of enrollment beginning
on or after July 1, 19886.

(2) The amendments made by sections
3103(a) and 3104 of this Act shall take
effect on July 1, 1986.

(3) The amendment made by section 3105
shall take effect on October 1, 1986.
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(4) The amendments made by sections
3106, 3108, 3110, 3111, 3112, 3121, 3122, 3125,
3126, and 312% shall apply to all loans, in-
cluding loans made before the enactment of
this Act, and shall take effect ninety days
after the date of enactment of this Act.

(5) The amendment made by section 3109
shall apply to any fiscal year beginning
after September 30, 1984.

(6) The amendment made by section 3132
shall apply to grants, loans, or work assist-
ance to cover the cost of attendance for any
period of enrollment beginning on or after
July 1, 1986.

(7) The amendment made by section 3133
shall apply to all grants, including grants
awarded before the enactment of this Act,
and shall take effect ninety days after the
date of enactment of this Act.

(8) The amendment made by section 3134
shall apply to all grants, loans, or work as-
sistance, including such assistance awarded
before the date of enactment of this Act,
and shall take effect ninety days after the
date of enactment of this Act.

Subtitle B—Single-Employer Plan Ter
Insurance Premiums
SEC. 3201, SHORT TITLE.

This subtitle may be cited as the “Single-
Employer Pension Plan Termination Insur-
ance Premium Act of 1985".

SEC. 3202. PREMIUM INCREASE.

(a) GENERAL RuLe.—Section
4006(a)(3MAXiI) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1306(a)X3)XAXi)) is amended by striking out,
“for plan years beginning after December
31, 1977, an amount equal to $2.60" and in-
serting in lieu thereof “for plan years begin-
ning after December 31, 1985, an amount
equal to $8.50".

(b) ConNroRMING AMENDMENT WITH RE-
SPECT TO PLAN YEARs AFTER 1977.—Section
4006(c)(1) of such Act (29 U.S.C. 1306(c)1))
is amended by striking out subparagraph
(A) and inserting in lieu thereof the follow-
ing new subparagraph:

“(A) in the case of each plan which was
not a multiemployer plan in a plan year—

“(i) with respect to each plan year begin-
ning before January 1, 1978, an amount
equal to $1 for each individual who was a
participant in such plan during the plan
year, and

“(ii) with respect to each plan year begin-
ning after December 31, 1977, an amount
equal to $2.60 for each individual who was a
participant in such plan during the plan
year, and”.

SEC. 3203. INCORPORATION OF CERTAIN FORMER
PROVISIONS IN LIEU OF CROSS REF-
ERENCE THERETO.

Section 4006(a) of the Employee Retire-
ment Income Security Act of 1974 (280 U.S.C.
1306(a)) is amended—

(1) in paragraph (1), by striking out the
last sentence; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(6)A) In carrying out its authority under
paragraph (1) to establish premium rates
and bases for basic benefits guaranteed
under section 4022 with respect to single-
employer plans, the corporation shall esta®-
lish such rates and bases in coverage sched-
ules in accordance with the provisions of
this paragraph.

“(B) The corporation may establish
annual premiums for single-employer plans
composed of the sum of—

“(i) a charge based on a rate applicable to
the excess, if any, of the present value of
the basic benefits of the plan which are

ination
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guaranteed over the value of the assets of
the plan, not in excess of 0.1 percent, and

“(il) an additional charge based on a rate
applicable to the present value of the basic
benefits of the plan which are guaranteed.
The rate for the additional charge referred
to in clause (ii) shall be set by the corpora-
tion for every year at a level which the cor-
poration estimates will yield total revenue
approximately equal to the total revenue to
be derived by the corporation from the
charges referred to in clause (i) of this sub-
paragraph.

“(C) The corporation may establish
annual premiums for single-employer plans
based on—

“(i) the number of participants in a plan,
but such premium rates shall not exceed the
rates described in paragraph (3),

“(ii) unfunded basic benefits guaranteed
under this title, but such premium rates
shall not exceed the limitations applicable
to charges referred to in subparagraph
(BX)i), or

“(iii) total guaranteed basic benefits, but
such premium rates shall not exceed the
rates for additional charges referred to in
subparagraph (B)ii).

If the corporation uses two or more of the
rate bases described in this subparagraph,
the premium rates shall be designed to
produce approximately equal amounts of
aggregate premium revenue from each of
the rate bases used.

*“(D) For purposes of this paragraph, the
corporation shall by regulation define the
terms ‘value of assets’ and ‘present value of
the benefits of the plan which are guaran-
teed’' in a manner consistent with the pur-
poses of this title and the provisions of this
section.”.

SEC. 3204. APPROVAL BY JOINT RESOLUTION OF
RECOMMENDATIONS OF THE PENSION
BENEFIT GUARANTY CORPORATION.

Title IV of the Employee Retirement
Income Security Act of 1974 is amended as
follows:

(1) The last sentence of subsection (aX2)
of section 4006 (29 U.B.C. 1306(aX2)) is
amended by striking out “the Congress ap-
proves such revised schedule by a concur-
rent resolution" and inserting in lieu there-
of “a joint resolution approving such revised
schedule is enacted".

(2) Subsection (a)4) of section 4006 (29
U.S.C. 1306(a)4)) is amended by striking
out “approval by the Congress” and insert-
ing in lieu thereof “the enactment of a joint
resolution”,

(3) Subsection (bX3) of section 4006 (29
U.S.C. 1306(bX3)) is amended by striking
out “concurrent” and inserting in lieu there-
of “joint”, by striking out '“That the Con-
gress favors the” and inserting in lieu there-
of “The"”, and by inserting “is hereby ap-
proved” before the period preceding the
quotation marks.

(4) Subsection (fX2)B) of section 4022A
(29 U.B.C. 1322a(f}2XB)) is amended by
striking out “Congress by concurrent resolu-
tion” and inserting in lieu thereof “the en-
actment of a joint resolution”.

(5) Subsection (IX2XC) of section 4022A
(29 U.S.C. 1322a(f}2XC)) is amended by
striking out “approved” and inserting in lieu
thereof “so enacted”.

(6) Subsection (fX3XB) of section 4022A
(29 U.B.C. 1322a(fX3)A)) is amended by
striking out “Congress by a concurrent reso-
lution"” and inserting in lieu thereof “enact-
ment of a joint resolution”.

(T) Subsection (f}4XA) of section 4022A
(29 U.S.C. 1322a(fX4XA)) is amended by
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striking out “concurrent” and inserting in
lieu thereof “joint™.

(8) Subsection (f}(4XB) of section 4022A
(20 U.S.C. 1322a(f)(4XB)) is amended by
striking out “concurrent” each place it ap-
pears and inserting in lieu thereof “joint”,
by striking out “That the Congress favors
the” and inserting in lieu thereof “The",
and by inserting “is hereby approved” im-
mediately before the period preceding the
quotation marks.

(9) Subsection (gX4)XAXii) of section
4022A (29 U.B.C. 1322a(gM4XAXii)) is
amended by striking out “concurrent” and
inserting in lieu thereof “joint”, and by
striking out “adopted” and inserting in lieu
thereof “enacted”.

(10) Subsection (gX4)(B) of section 4022A
(29 U.B.C. 1322a(g)(4XB)) is amended by
striking out “concurrent” each place it ap-
pears and inserting in lieu thereof “joint”,
by striking out “That the Congress disap-
proves the” and inserting in lieu thereof
“The”, and by inserting “is hereby disap-
proved” immediately before the period pre-
ceding the quotation marks.

SEC. 3205. EFFECTIVE DATES.

(a) GENERAL RULE.—Except as provided in
subsection (b), the amendments made by
this subtitle shall be effective for plan years
commencing after December 31, 1985.

(b) SpeciAL RUuLE.—The amendments made
by section 3203 shall be effective as of the
date of the enactment of the Multiemployer
Pension Plan Amendments Act of 1980.

Subtitle C—Single-Employer Plan Termination
Insurance System Amendments

SEC. 3301. SHORT TITLE AND TABLE OF CONTENTS.
This subtitle may be cited as “Single-Em-
ployer Pension Plan Amendments Act of
1985".
TABLE OF CONTENTS
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FINDINGS AND DECLARATION OF
POLICY.

(a) FinpINGs.—The Congress finds that—

(1) single-employer defined benefit pen-
sion plans have a substantial impact on
interstate commerce and are affected with a
national interest;

(2) the continued well-being and retire-
ment income security of millions of workers,
retirees, and their dependents are directly
affected by such plans;

(3) the existence of a sound termination
insurance system is fundamental to the re-
tirement income security of participants
and beneficiaries of such plans; and

(4) the current termination insurance
system in some instances encourages em-
ployers to terminate pension plans, evade
their obligations to pay benefits, and shift
unfunded pension liabilities onto the termi-
nation insurance system and the other pre-
mium-payers.

(b) AppiTioNarL FiNpiNgs.—The Congress
further finds that modification of the cur-
rent termination insurance system—

(1) is desirable to increase the likelihood
that full benefits will be paid to participants
and beneficiaries of such plans; and

(2) is desirable to provide for the transfer
of liabilities to the termination insurance
system only in cases of severe hardship, and
to keep the premium costs of such system at
a reasonable level.

(c) DEcCLARATION OF PoLicy.—It is hereby
declared to be the policy of this Act—

(1) to foster and facilitate jnterstate com-
merce,

(2) to encourage the maintenance and
growth of single-employer defined benefit
pension plans,

(3) to increase the likelihood that partici-
pants and beneficiaries under single-employ-
er defined benefit pension plans will receive
their full benefits, and

(4) to provide for the transfer of unfunded
pension liabilities onto the single-employer
pension plan termination insurance system
only in cases of severe hardship, and to keep
the premium costs of such system at a rea-
sonable level.

SEC. 3303. AMENDMENT OF THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT OF
1974.

Whenever in this subtitle an amendment
is expressed in terms of an amendment to a
section or other provision, the reference is
to a section or other provision of the Em-
ployee Retirement Income Security Act of
1974, unless otherwise specified.

SEC. 3304. DEFINITIONS.

Section 4001(a) (20 U.S.C. 1301(a)) is
amended—

(1) by striking out paragraph (2) and in-
serting in lieu thereof the following new
paragraph:

“(2) 'substantial employer’, for any plan
year of a single-employer plan, means one
Or mMore persons—

“(A) who are contributing sponsors of the
plan in such plan year,

‘“(B) who, at any time during such plan
year, are members of the same affiliated
group (within the meaning of subsection (a)
of section 1563 of the Internal Revenue
Code of 1954, determined without regard to
subsections (aX4) and (eX3XC) of such sec-
tion), and

“(C) whose required contributions to the
p}an for each plan year constituting one
ol—

“(i) the two immediately preceding plan
years, or

SEC. 3302
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“(ii) the first two of the three immediate-
1y preceding plan years,
total an amount greater than or equal to 10
percent of all contributions required to be
paid to or under that plan for such plan
year;”;

(2) in paragraph (11), by striking out
“and";

(3) in paragraph (12), by striking out "‘cor-
poration.” and inserting in lieu thereof “cor-
poration;” and

(4) by adding after paragraph (12) the fol-
lowing new paragraphs:

*“(13) ‘contributing sponsor’, of a single-
employer plan, means a person—

“(A) who is responsible for meeting the
funding requirements under section 302, or

“(B) who is a member of the controlled
group of a person described in subparagraph
(A), has been responsible for meeting such
funding requirements, and has employed a
significant number (as may be defined in
regulations of the corporation) of partici-
pants under such plan while such person
was 50 responsible;

“(14) in the case of a single-employer
plan—

“(A) ‘controlled group’ means, in connec-
tion with any person, a group consisting of
such person and all other persons under
common control with such person; and

“(B) the determination of whether two or
more persons are under ‘common control’
shall be made under regulations of the cor-
poration which are consistent and coexten-
sive with regulations prescribed for similar
purposes by the Secretary of the Treasury
under section 414(c) of the Internal Reve-
nue Code of 1954;

“(15) ‘single-employer plan’ means, except
as otherwise specifically provided in this
title, any plan which is not a multiemployer
plan;

“(16) ‘benefit entitlements', of a partici-
pant or beneficiary as of any date under a
single-employer plan, means all benefits
provided by the plan with respect to the
participant or beneficiary which—

“(A) are guaranteed under section 4022,

“(B) would be guaranteed under section
4022, but for the operation of subsection
4022(b), or

“(C) constitute—

“(i) early retirement supplements or subsi-
dies,

“(ii) plant closing benefits, or

*“(iii) death benefits,
irrespective of whether any such benefits
are guaranteed under section 4022, if the
participant or beneficiary has satisfied, as of
such date, all of the conditions required of
him or her under the provisions of the plan
to establish entitlement to the benefits,
except for the submission of a formal appli-
cation, retirement, completion of a required
waiting period, death, or designation of a
beneficiary;

“(17) ‘amount of unfunded guaranteed
benefits', of a participant or beneficiary as
of any date under a single-employer plan,
means an amount equal to the excess of—

“(A) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefits of
the participant or beneficiary under the
plan which are guaranteed under section
4022, over

‘“(B) the current value as of such date of
the assets of the plan which are required to
be allocated to those benefits under section
4044,

“(18) ‘amount of unfunded benefit entitle-
ments’, of a participant or beneficiary as of
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any date under a single-employer plan,
means an amount equal to the excess of—

“(A) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefit enti-
tlements of the participant or beneficiary
under the plan, over

“(B) the current value as of such date of
the assets of the plan which are required to
be allocated to such benefit entitlements
under section 4044;

“(19) ‘outstanding amount of benefit enti-
tlements’, of a participant or beneficiary
under a terminated single-employer plan,
means the excess of—

“(A) the actuarial present value (deter-
mined as of the termination date on the
basis of assumptions prescribed by the cor-
poration for purposes of section 4044) of the
benefit entitlements of such participant or
beneficiary under the plan, over

‘“(B) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefits of
such participant or beneficiary which are
guaranteed under section 4022 or to which
assets of the plan are allocated under sec-
tion 4044;

“(20) ‘person’ has the meaning set forth in
section 3(9);

“(21) ‘affected party’ means, with respect
to a plan—

“(A) each participant in the plan,

“(B) each beneficiary under the plan who
is a beneficiary of a deceased participant or
who is an alternate payee (within the mean-
ing of section 206(d}3XK)) under an appli-
cable qualified domestic relations order
(within the meaning of section
206(dX}3NBXi),

“¢C) each employee organization repre-
senting participants in the plan, and

(D) the corporation,

except that, in connection with any notice
required to be provided to the affected
party, if an affected party has designated, in
writing, a person to receive such notice on
behalf of the affected party, any reference
to the affected party shall be construed to
refer to such person; and

“(22) ‘section 4049 trustee’, in connection
with a terminated single-employer plan,
means the trustee appointed under section
4049(a) in connection with the plan.”.

SEC. 2305. CLARIFICATION OF AUTHORITY TO
FREEZE PLANS.

(a) FREEZING OF PraNs UNpER TITLE IV.—
Section 4001 (29 U.8.C. 1301) is amended by
adding at the end thereof the following new
subsection:

“(e)(1) For purposes of this title, the term
‘terminate’, when used in connection with a
single-employer plan, means to terminate in
accordance with section 4041 or 4042,

“(2)A) The adoption and operation of a
provision of a single-employer plan amend-
ment is not a termination for purposes of
this title if such provision constitutes a
freezing of the plan.

“(BXi) Except as provided in clause (i), a
provision referred to in subparagraph (A)
constitutes a freezing of a plan if and only if
the sole effect of the provision is to provide
that some or all service performed on or
after a specified date (which is or follows
the effective date of the amendment) will
not be taken into account under the plan
solely for purposes of determining (in ac-
cordance with section 204 of this Act bene-
fits accrued on or after such specified date.

‘“(ii) A provision referred to in subpara-
graph (A) shall not be treated as failing to
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constitute a freezing of the plan solely be-
cause the provision also provides that some
or all relevant factors used to determine
benefits based on service performed prior to
such specified date shall remain constant.

“(C) A provision referred to in subpara-
graph (A) shall not constitute a freezing of
the plan if an effect of the provision is to
provide that some or all service performed
on or after such specified date will not be
taken into account under the plan for pur-
poses of determining (in accordance with
section 203) nonforfeitability of benefits ac-
crued before such specified date or for pur-
poses of determining satisfaction of any
other requirements for eligibility for bene-
fits accrued before such specified date.”.

(b) FREEZING OF PLANS UNDER TITLE I.—

(1) IN GENERAL.—Part 2 of subtitle B of
title I is amended—

(A) by redesignating section 211 as section
212; and

(B) by inserting after section 210 the fol-
lowing new section:

“FREEZING OF PLANS

“8Sec. 211. (a) The adoption and operation
of a provision of a single-employer plan
amendment is not a violation of this title if
such provision constitutes a freezing of the
plan.

“(bX1) Except as provided in paragraph
(2), a provision referred to in subsection (a)
constitutes a freezing of a plan if and only if
the sole effect of the provision is to provide
that some or all service performed on or
after a specified date (which is or follows
the effective date of the amendment) will
not be taken into account under the plan
solely for purposes of determining (in ac-
cordance with section 204) benefits accrued
on or after such specified date.

“(2) A provision referred to in subsection
(a) shall not be treated as failing to consti-
tute a freezing of the plan solely because
the provision also provides that some or all
relevant factors used to determine benefits
based on service performed prior to such
specified date shall remain constant.

“(¢) A provision referred to in subsection
(a) shall not constitute a freezing of the
plan if an effect of the provision is to pro-
vide that some or all service performed on
or after such specified date will not be taken
into account under the plan for purposes of
determining (in accordance with section
203) nonforfeitability of benefits accrued
before such specified date or for purposes of
determining satisfaction of any other re-
quirements for eligibility for benefits ac-
crued before such specified date.

“(d) A single-employer plan may not be
amended on or after the date of the enact-
ment of the Single-Employer Pension Plan
Amendments Act of 1985 so as to provide
for a freezing of the plan, unless, after
adoption of the plan amendment and not
less than 60 days before the effective date
of the plan amendment, the plan adminis-
trator provides to each affected party (as
defined in section 4001(a)21)) a written
notice setting forth the plan amendment
and its effective date.”.

(B) CrERicAL AMENDMENT.—The table of
contents in section 1 is amended by striking
out the item relating to section 211 and in-
serting in lieu thereof the following new
items:

“Sec. 211. Freezing of plans.
“Sec. 212. Effective dates.”.
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SEC. 3306. GENERAL REQUIREMENTS RELATING TO
TERMINATION OF SINGLE-EMPLOYER
PLANS BY PLAN ADMINISTRATORS.

(a) In GENERAL.—Section 4041 (29 U.S.C.
1341) is amended by striking out subsections
(a) through (c) and inserting in lieu thereof
the following:

“Sec. 4041. (a) GENERAL RULES GOVERNING
SINGLE-EMPLOYER PLAN TERMINATIONS.—

“(1) EXCLUSIVE MEANS OF PFLAN TERMINA-
TION.—Except in the case of a termination
for which proceedings are otherwise insti-
tuted by the corporation as provided in sec-
tion 4042, a single-employer plan may be
terminated only in a standard termination
under subsection (b) or a distress termina-
tion under subsection (c).

*(2) 60-DAY NOTICE TO AFFECTED PARTIES.—
Not less than 60 days before the proposed
termination date of a plan termination
under subsection (b) or (c), the plan admin-
istrator shall provide to each affected party
a written notice stating that such termina-
tion is intended and the proposed termina-
tion date. The written notice shall include
any related additional information required
in regulations of the corporation.

*(3) PROCEDURE IN THE EVENT OF RELATED
ADJUDICATORY PROCEEDINGS.—

“(A) PROCEDURE IN THE CASE OF STANDARD
TERMINATION.—In any case in which, during
the period beginning on the date on which
the plan administrator provides the notice
required under paragraph (2) and ending on
the proposed termination date specified in
such notice, the plan administrator receives
written notice from an affected party that
there is pending a related adjudicatory pro-
ceeding with respect to the proposed stand-
ard termination of the plan under subsec-
tion (b), the plan administrator—

*(i) shall suspend the termination, by re-
fraining froin further processing or imple-
menting the termination during the penden-
cy of such proceeding, or

*(ii) may proceed with the termination,
except that, In 50 proceeding, the plan ad-
ministrator shall take such actions (includ-
ing, but not limited to, providing for segre-
gation of plan assets or maintenance of plan
records) as are necessary and appropriate to
assure that the plan may be effectively re-
stored if the plan is finally determined in
any such proceeding to have been terminat-
ed in violation of the contractual or statuto-
ry rights of any affected party and is or-
dered in such proceeding to be restored.
During any period of time for which the
plan administrator suspends the termina-
tion pursuant to clause (i), any applicable
time limitation in the termination proce-
dure shall cease to run.

“(B) PROCEDURE IN THE CASE OF DISTRESS
TERMINATION.—In the case of a related adju-
dicatory proceeding with respect to a pro-
posed distress termination of the plan under
subsection (c), subparagraph (A) shall apply
with respect to such termination and pro-
ceeding in the same manner and to the
same extent as it applies in the case of a
standard termination, except that any refer-
ence in subparagraph (A) to the plan admin-
istrator shall be considered a reference to
the plan administrator and to the corpora-
tion or other person serving as trustee
under section 4042.

“(C) RELATED ADJUDICATORY PROCEEDING.—
For purposes of this paragraph, the term
‘related adjudicatory proceeding’ means any
proceeding (including timely appeals there-
from) commenced by an affected party as—

“(i) a grievance proceeding before an ap-
propriate adjudicative entity,

“(ii) an administrative proceeding before
an appropriate governmental agency, or

CONGRESSIONAL RECORD—HOUSE

“(iii) a civil action in a court of competent
jurisdiction,

in which the affected party alleges that th=
proposed termination would violate the con-
tractual or statutory rights of any affected
party.

“(D) PENDENCY OF PROCEEDING.—For pur-
poses of this paragraph, a related adjudica-
tory proceeding shall be treated as pending
from the date on which it is commenced
until the earlier of—

“(i) the date of a final determination in
the proceeding that the proposed termina-
tion would not violate the contractual or
statutory rights referred to in subparagraph
(C), or

“(ii) the date of a preliminary decision by
the presiding adjudicative entity, govern-
mental agency, or court that, taking into
consideration all the facts and circum-
stances, the affected party Is not likely to
prevail in such proceeding and the equities
clearly favor discontinuing compliance with
clauses (i) and (ii) of subparagraph (A).

“(E) EFFECTS OF SUSPENSION OF TERMINA-
TION.—In any case in which a termination is
suspended pursuant to the preceding provi-
sions of this paragraph, if the proposed ter-
mination is finally determined in a related
adjudicatory proceeding not to be in viola-
tion of the contractual or statutory rights of
any affected party, the termination of the
plan shall be effective as of the proposed
termination date.”.

(b) DEFINITIONS RELATING TO SUFFICIEN-
cy.—Section 4041(d) (29 U.S.C. 1341(d)) is
amended to read as follows:

“{d) SvurriciENcY.—For purposes of this
section—

“(l) SUFFICIENCY FOR BENEFIT ENTITLE-
MENTS.—A single-employer plan is sufficient
for benefit entitlements if there is no
amount of unfunded benefit entitlements
under the plan.

“(2) SUFFICIENCY FOR GUARANTEED BENE-
FITs.—A single-employer plan is sufficient
for guaranteed benefits if there is no
amount of unfunded guaranteed benefits
under the plan.”.

SEC. 3307. STANDARD TERMINATION OF SINGLE-EM-
PLOYER PLANS.

(a) IN GENERAL.—Section 4041 (as amend-
ed by section 3306 of this Act) is further
amended by inserting after subsection (a)
the following new subsection:

“(b) STANDARD TERMINATION OF SINGLE-EM-
PLOYER PLANS.—

“(1) GENERAL REQUIREMENTS.—A single-em-
ployer plan may terminate under a standard
termination only if—

“(A) when the final distribution of assets
occurs, the plan is sufficient for benefit en-
titlements (determined as of the termina-
tion date),

“(B) the plan administrator provides the
60-day advance notice to affected parties re-
quired under subsection (a)(2),

“(C) the requirements of subparagraphs
(A) and (B) of paragraph (2) are met, and

“(D) the corporation does not issue a
notice of noncompliance under subpara-
graph (C) of paragraph (2).

“(2) TERMINATION PROCEDURE.—

“(A) NOTICE TO THE CORPORATION.—AS s00n
as practicable after the termination date
proposed in the notice provided pursuant to
subsection (aX2), the plan administrator
shall send a notice to the corporation set-
ting forth—

“(i) certification by an enrolled actuary—

“(I) of the amount of the assets of the
plan (as of a proposed date of final distribu-
tion of assets),
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“(II) of the actuarial present value (as of
such date) of the benefit entitlements under
the plan, and

“(III) that the plan will be sufficient (as
of such date) for benefit entitlements,

“(ii) such information as the corporation
may prescribe in regulations as necessary to
enable the corporation to make determina-
tions under subparzgraph (C), and

“(iii) certification by the plan administra-
tor that the information on which the en-
rolled actuary based the certification under
clause (i) and the information provided to
the corporation under clause (ii) is accurate
and complete.

“(B) NOTICE TO PARTICIPANTS AND BENEFICI-
ARIES OF BENEFIT ENTITLEMENTS.—AL the time
a notice is sent by the plan administrator
under subparagraph (A), the plan adminis-
trator shall send a notice to each person
who is a participant or beneficiary under
the plan specifying the amount of such per-
son’s benefit entitlements (if any), ex-
pressed in terms of the normal form of ben-
efits under the plan. Such notice shall be
written in such manner as is likely to be un-
derstood by the participant or beneficiary
and as may be prescribed in regulations of
the corporation.

“(C) NOTICE FROM THE CORPORATION OF
NONCOMPLIANCE, —

“(i) INn GENERAL.—Within 60 days after re-
ceipt of the notice under subparagraph (A),
the corporation shall provide the plan ad-
;?mistmtor with a notice of noncompliance
if—

*“(I) it has reason to believe that the re-
quirements of subsection (a)}2) and sub-
paragraphs (A) and (B) have not been met,
or

“(II) it otherwise determines, on the basis
of information provided by affected parties
or otherwise obtained by the corporation,
that there is reason to believe that the plan
is not sufficient for benefit entitlements.

“(ii) ExTENSION.—The corporation and the
plan administrator may agree to extend the
60-day period referred to in clause (i) by a
written agreement signed by the corpora-
tion and the plan administrator before the
expiration of the 60-day period. The 60-day
period shall be extended as provided in the
agreement and may be further extended by
subsequent written agreements signed by
the corporation and the plan administrator
made before the expiration of a previously
agreed upon extension of the 60-day period.
Any extension may be made upon such
terms and conditions (including the pay-
ment of benefits) as are agreed upon by the
corporation and the plan administrator.

“(D) FINAL DISTRIBUTION OF ASSETS IN AB-
SENCE OF NOTICE OF NONCOMPLIANCE.—The
plan administrator shall commence the final
distribution of assets pursuant to the stand-
ard termination of the plan as soon as prac-
ticable after the expiration of the 60-day (or
extended) period referred to in subpara-
graph (C), but such final distribution may
occur only if—

“(1) the plan administrator has not re-
ceived during such period a notice of non-
compliance from the corporation under sub-
paragraph (C), and

“(ii) when such final distribution occurs,
the plan is sufficient for benefit entitle-
anents (determined as of the termination

ate).

“(3) METHODS OF FINAL DISTRIBUTION OF
ASSETS.—

“(A) IN GENERAL.—IN connection with any
final distribution of assets pursuant to the
termination of the plan, the plan adminis-
trator shall distribute the assets in accord-
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ance with section 4044. In distributing such
assets, the plan administrator shall—

“{i) purchase {rrevocable commitments
from an insurer to provide when due the
benefit entitlements under the plan and all
other benefits (if any) under the plan to
which assets are allocated under section
4044, or

“(ii) otherwise fully provide when due the
benefit entitlements under the plan and all
other benefits (if any) under the plan to
which assets are allocated under section
4044 in accordance with the provisions of
the plan and any applicable regulations of
the corporation.

“(B) CERTIFICATION TO THE CORPORATION OF
FINAL DISTRIBUTION OF ASSETS.—Within 30
days after the final distribution of assets is
completed pursuant to the termination of
the plan, the plan administrator shall send
a notice to the corporation certifying that
the assets of the plan have been distributed
in accordance with the provisions of sub-
paragraph (A) so as to pay when due the
benefit entitlements under the plan and all
other benefits (if any) under the plan to
which assets are allocated under section
4044.

“(4) CONTINUING AUTHORITY.—Nothing in
this section shall be construed to preclude
the continued exercise by the corporation,
after the termination date of a plan termi-
nated in a standard termination under this
subsection, of its authority under section
4003 with respect to matters relating to the
termination. A certification under para-
graph (3)XB) shall not affect the corpora-
tion’s obligations under section 4022.".

(b) CONFORMING AMENDMENTS.—Section
4041(f) (29 U.S.C. 1341({)) is amended—

(1) by inserting after “(f)" the following:
“"CONVERSION OF A DEFINED BENEFIT PLAN TO
A DEFINED CONTRIBUTION PLAN TREATED AS A
STANDARD TERMINATION.—"";

(2) by striking out “subsection (a)" and in-
serting in lieu thereof “this section"; and

(3) by inserting “in a standard termina-
tion" after “terminated”.

SEC. 3308. DISTRESS TERMINATION OF SINGLE-EM-
PLOYER PLANS.

Section 4041 (as amended by sections 3306
and 3307 of this Act) is further amended by
inserting after subsection (b) the following
new subsection:

*“(¢) D1STRESS TERMINATION OF SINGLE-EM-
PLOYER PLANS.—

“(1) IN GENERAL.—A single-employer plan
may terminate under a distress termination
only if—

“(A) the plan administrator provides the
60-day advance notice to affected parties re-
quired under subsection (a)2),

“(B) the requirements of subparagraph
(A) of paragraph (2) are met, and

*(C) the corporation determines that the
requirements of subparagraph (B) of para-
graph (2) are met.

*(2) TERMINATION REQUIREMENTS, —

“(A) INFORMATION SUEMITTED TO THE COR-
PORATION.—AS soon as practicable after the
termination date proposed in the notice pro-
vided pursuant to subsection (a)2), the plan
administrator shall provide the corporation,
in such form as may be prescribed by the
corporation in regulations, the following in-
foimation:

“(I) such information as the corporation
may prescribe by regulation as necessary to
make determinations under subparagraph
(B) and paragraph (3);

“(ii) certification by an enrolled actuary
of—
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“(I) the amount (as of the proposed termi-
nation date) of the current value of the
assets of the plan,

“(II) the actuarial present value (as of
such date) of the benefit entitlements under
the plan,

“(III) whether the plan is sufficient for
benefit entitlements as of such date, and

‘“(IV) whether the plan is sufficient for
guaranteed benefits as of such date;

“(jii) in any case in which the plan is not
sufficient for benefit entitlements as of
such date—

‘“(I) the name and address of each partici-
pant and beneficiary under the plan as of
such date, and

*(II) such other information as shall be
prescribed by the corporation by regulation
as necessary to enable the section 4049
trustee to be able to make payments to par-
ticipants and beneficiaries as required under
section 4049; and

“(iv) certification by the plan administra-
tor that the information on which the en-
rolled actuary based the certifications under
clause (ii) and the information provided to
the corporation under clauses (i) and (iii) is
accurate and complete,

“(B) DETERMINATION BY THE CORPORATION
OF NECESSARY DISTRESS CRITERIA.—Upon re-
ceipt of the notice of distress termination
required under subsection (a)2) and the in-
formation required under subparagraph (A),
the corporation shall determine whether
the requirements of this subparagraph are
met as provided in clause (i), (ii), (iii), or
(iv).

“(i) RECENT FUNDING WAIVERS.—The re-
quirements of this subparagraph are met if
a funding waiver has been granted with re-
spect to the terminating plan with respect
to not fewer than three of the five plan
years immediately preceding the termina-
tion date, and such a waiver has also been
granted to each other single-employer plan
of which any of the contributing sponsors of
the terminating plan or the substantial
members of their controlled groups (if any)
is a contributing sponsor with respect to at
least one of the three plan years immediate-
ly preceding the termination date. For pur-
poses of this clause, the term ‘funding
waiver’ means a walver of the minimum
funding standarc under section 303.

“(ii) LIQUIDATION IN BANERUPTCY OR INSOL-
VENCY PROCEEDINGS.—The requirements of
this subparagraph are met if each of the
contributing sponsors and the substantial
members of their controlled groups (if any)
has filed or has had filed against it as of the
termination date a petition seeking liquida-
tion in a case under title 11, United States
Code (or under any similar law of a State or
political subdivision of a State) which has
not, as of the termination date, been dis-
missed or converted to a case under chapter
11 of such title (or under any similar law of
a State or political subdivision of a State) in
which reorganization is sought.

“(iii) TERMINATION REQUIRED TO ENABLE
PAYMENT OF DEBTS WHILE STAYING IN BUSI-
NEsS.—The requirements of this subpara-
graph are met if a contributing sponsor pro-
vides to the corporation substantial evi-
dence that, unless a distress termination
occurs, the contributing sponsors and the
substantial members of such sponsors’ con-
trolled groups (if any) will each be unable to
pay their respective debts when due and will
be unable to continue in business.

“(lv) UNREASONABLY BURDENSOME FPENSION
COSTS CAUSED BY DECLINING WORKFORCE,—

“(I) IN GeNERAL—The requirements of this
subparagraph are met if, as determined
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under regulations of the corporation, solely
as a result of a decline in the workforce cov-
ered as participants under all single-employ-
er plans maintained by the contributing
sponsors of the terminating plan and the
members of their controlled groups, the
costs of providing pension coverage have
become unreasonably burdensome,

“(II) REQUIREMENT MET BY DOUBLING OF
coST RATIOS.—The requirements of sub-
clause (I) shall be considered met if and
only if the contribution-wage ratio for the
plan year in which the termination date
occurs is at least twice the contribution-
wage ratio for the applicable preceding plan
year, and the contribution-income ratio for
the plan year in which the termination date
occurs is at least twice the contribution-
income ratio for the applicable preceding
plan yvear, The corporation may provide by
regulation for application of this clause
with respect to the plan year of the termi-
nating plan preceding the year in which the
termination date occurs, in lieu of the plan
year in which the termination date occurs,
in any case in which the corporation deter-
mines that such application will enable the
corporation to carry out the purposes of
this title more equitably and effectively.

“(III) CoONTRIBUTION-WAGE RATIO.—For
purposes of this clause, the contribution-
wage ratio is the ratio of the total required
contributions under all single-employer
plans of which the persons who are contrib-
uting sponsors of the terminating plan or
who are members of their controlled groups
are contributing sponsors, to the total an-
nualized wages with respect to the active
participants under such plans.

*(IV) CoONTRIBUTION-INCOME RATIO.—For
purposes of this clause, the contribution-
income ratio is the ratio of the total re-
quired contributions under all single-em-
ployer plans of which the persons who are
contributing sponsors of the terminating
plan or who are members of their controlled
groups are contributing sponsors, to the
consolidated gross income of such persons.

(V) APPLICABLE PRECEDING PLAN YEAR.—
For purposes of this clause, the applicable
preceding plan year is the later of the plan
year following the initial effective date of
the plan, the earliest of the five immediate-
ly preceding plan years (if the plan has com-
pleted five or more plan years), or the plan
year following the effective date of the most
recent plan amendment (if any) increasing
benefits which was adopted and took effect
before the termination date.

“(C) SUBSTANTIAL MEMBER.—FOr purposes
of subparagraph (B), the term ‘substantial
member' of a controlled group means a
person whose assets comprise 5 percent or
more of the total assets of the controlled
group as a whole. Such term includes any
member of the controlled group who does
not meet the requirements of the preceding
sentence but did meet such requirements—

“(1) for purposes of subparagraph (B)i),
as of the beginning of the earliest applicable
plan year referred to therein, or

*(ii) for purposes of subparagraph (BXii),
as of the date of the filing of the petition
referred to therein.

“(D) NOTIFICATION OF DETERMINATIONS BY
THE CORPORATION.—The corporation shall
notify the plan administrator as soon as
practicable of its determinations made pur-
suant to subparagraph (B).

*(3) TERMINATION PROCEDURE.—

“(A) DETERMINATIONS BY THE CORPORATION
RELATING TO PLAN SUFFICIENCY FOR GUARAN-
TEED BENEFITS AND FOR BENEFIT ENTITLE-
MENTS.—If the corporation determines that
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the requirements for a distress termination
set forth in paragraphs (1) and (2) are met,
the corporation shall—

“i) determine whether the plan is suffi-
cient for guaranteed benefits (as of the ter-
mination date) or that the corporation is
unable to make such determination on the
basis of information made available to the
corporation,

“(ii) determine whether the plan is suffi-
cient for benefit entitlements (as of the ter-
mination date) or that the corporation is
unable to make such determination on the
basis of information made available to the
corporation, and

“(iii) notify the plan administrator of the
determinations made pursuant to this sub-
paragraph as soon as practicable.

“(B) IMPLEMENTATION OF TERMINATION.—
After the corporation notifies the plan ad-
ministrator of its determinations under sub-
paragraph (A), the termination of the plan
shall be carried out as provided in clause (),
(ii), or ciif).

“(i) CASES OF SUFFICIENCY FOR BENEFIT EN-
TITLEMENTS.—In any case in which the cor-
poration determines that the plan is suffi-
cient for benefit entitlements, the plan ad-
ministrator shall proceed to distribute the
plan’s assets in the manner described in sub-
section (bX3), and take such other actions
as may be appropriate to carry out the ter-
mination of the plan.

“(ii) CASES OF SUFFICIENCY FOR GUARANTEED
BENEFITS WITHOUT A FINDING OF SUFFICIENCY
FOR BENEFIT ENTITLEMENTS.—In any case in
which the corporation determines that the
plan is sufficient for guaranteed benefits,
but further determines that the plan is not
sufficient for benefit entitlements (or that
it is unable to determine whether the plan
is sufficient for benefit entitlements on the
:)asls of the information made available to
t)—

*(I) the plan administrator shall proceed
to distribute the plan’s assets in the manner
prescribed in section 4044,

“(II) the corporation shall appoint a sec-
tion 4049 trustee as provided in section
4049(a), notify the plan administrator of the
identity of the section 4049 trustee, and
submit to such trustee copies of the notice
of distress termination and other informa-
tion provided to the corporation pursuant to
subsection (a)(2) and clauses (ii), (iii), and
(iv) of paragraph (2)(A), and

“(III) the plan administrator shall notify
each contributing sponsor and member of
such sponsor's controlled group of the iden-
tity of the section 4049 trustee and that
they may be liable under section 4062 in
connection with the termination.

“(iii) CASES WITHOUT ANY FINDING OF SUFFI-
cIENcY.—In any case in which the corpora-
tion determines that the plan is not suffi-
cient for guaranteed benefits (or that it is
unable to determine whether the plan is
sufficient for guaranteed benefits on the
basis of the information made available to
it)—

“(I) the corporation shall commence pro-
ceedings in accordance with section 4042,
and

“(II) the corporation and the plan admin-
istrator shall take the respective actions re-
quired under subclauses (II) and (III) of
clause (ii) relating to the section 4049 trust-
ee, unless the corporation determines that
all benefit entitlements under the plan are
benefits guaranteed by the corporation
under section 4022.

“(C) FINDING AFTER AUTHORIZED COMMENCE-
MENT OF TERMINATION THAT PLAN IS UNABLE
TO PAY BENEFITS WHEN DUE.—

CONGRESSIONAL RECORD—HOUSE

“(i) FINDING WITH RESPECT TO GUARANTEED
BENEFITS ONLY.—If, after the plan adminis-
trator has begun to terminate the plan as
authorized by subparagraph (B) (i) or (ii),
the corporation or the plan administrator
finds that the plan is unable, or will be
unable, to pay when due all benefits under
the plan which are guaranteed by the corpo-
ration under section 4022, the plan adminis-
trator shall notify the corporation of such
finding as soon as practicable thereafter. If
the corporation makes such a finding or
concurs with the finding of the plan admin-
istrator, it shall institute appropriate pro-
ceedings under section 4042,

“(ii) PINDING WITH RESPECT TO BENEFIT EN-
TITLEMENTS WHICH ARE NOT GUARANTEED BENE-
FiTs.—If, after the plan administrator has
begun to terminate the plan as authorized
under subparagraph (BXi), the corporation
or the plan administrator finds that the
plan is unable, or will be unable, to pay
when due benefit entitlements which are
not benefits guaranteed by the corporation
under section 4022, the plan administrator
shall notify the corporation of such finding
as soon as practicable thereafter. If the cor-
poration makes such a finding or concurs
with the finding of the plan administrator,
it shall take the actions set forth in sub-
paragraph (BXiiXII) relating to the section
4049 trustee.

“(D) ADMINISTRATION OF THE PLAN DURING
INTERIM PERIOD.—During the period com-
mencing on the date on which the plan ad-
ministrator provides a notice of distress ter-
mination to the corporation under subsec-
tion (aX2) and ending on the date on which
the plan administrator receives notification
from the corporation of its determinations
under subparagraph (A), the plan adminis-
trator—

“(i) shall refrain from distributing assets
or taking any other actions to carry out the
proposed termination under this subsection,

“(ii) shall pay benefits attributable to em-
ployer contributions, other than death ben-
efits, only in the form of an annuity,

“(iii) shall not use plan assets to purchase
irrevocable commitments to provide benefits
from an insurer, and

“(iv) shall continue to pay when due all

benefit entitlements under the plan, except
that, commencing on the proposed termina-
tion date, the plan administrator shall limit
the payment of benefits under the plan to
those benefits which are guaranteed by the
corporation under section 4022 or to which
assets are required to be allocated under
section 4044,
In the event the plan is later determined
not to have terminated in a distress termi-
nation, any benefits which are not paid
solely by reason of clause (iv) shall be due
and payable immediately (together with in-
terest).

“(4) RESTORATION OF PLAN TERMINATED ON
THE BASIS OF BANKRUPTCY OR INSOLVENCY
UPON CONVERSION OF LIQUIDATION PROCEED-
INGS TO REORGANIZATION PROCEEDINGS.—In
any case in which—

“(A) a single-employer plan has been ter-
minated under a distress termination and
the requirements of paragraph (2XB) in
connection with such termination were met
solely on the basis of the filing of a petition
seeking liquidation in a case under title 11,
United States Code (or under a similar law
of a State or a political subdivision of a
State), as provided in paragraph (2)XBXii),
and

“{B) during the one-year period following
the date of the filing of the petition, such
case is d or converted to a case
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under chapter 11 of such title (or under a
similar law of a State or a political subdivi-
sion of a State) in which reorganization is
sought,

the distress termination shall be void and
the plan shall be restored to pretermination
status (effective as of the proposed termina-
tion date), unless the plan administrator ob-
tains a determination by the corporation
that the requirements of paragraph (2XB)
as provided in clause (i), (iii), or (iv) thereof
were met as of such date.”.

(b) CONFORMING AMENDMENTS.—Section
4041 (as amended by the preceding provi-
sions of this Act) is further amended—

(1) by striking out subsection (e); and

(2) by redesignating subsection (f) as sub-
section (e).

SEC. 3309. TERMINATION PROCEEDINGS; DUTIES OF
THE CORPORATION.

(a) MANDATORY COMMENCEMENT OF PRO-
CEEDINGS UPON INABILITY OF SINGLE-EMPLOY-
ER PLaN To Pay BENEFITS THAT ARE CUR-
RENTLY DUE.—

(1) In cENERAL.—Section 4042(a) (29 U.S.C.
1342(a)) is amended by striking out in the
second sentence “The corporation” and in-
serting in lieu thereof the following: “The
corporation shall as soon as practicable in-
stitute court proceedings under this section
to terminate a single-employer plan when-
ever it determines that the plan does not
have assets available to pay benefits that
are currently due under the terms of the
plan. The corporation”.

(2) CONFORMING AMENDMENTS.—

(A) Section 4042(bX1) (280 TU.S.C.
1342(b)(1)) is amended, in the first sentence,
by inserting “or is required under subsection
(a) to institute court proceedings under this
section,” after “to a plan”.

(B) Section 4042(c) (29 U.S.C. 1342(c)) is
amended in the first sentence by striking
out “If the corporation” and all that follows
down through “it may,” and inserting in
lieu thereof the following: “If the corpora-
tion is required under subsection (a) of this
section to commence court proceedings
under this section with respect to a plan or,
after issuing a notice under this section to a
plan administrator, has determined (wheth-
er or not a trustee has been appointed
under subsection (b)) that the plan should
be terminated under this section, it shall,”.

(b) CLARIFICATION OF POWER TO COLLECT
AmouNTs DUE THE CORPORATION.—Section
4042(d)(1BXil) (29 U.8.C. 1342(dX1XBXii)»)
is amended by inserting after “amounts due
the plan” the following: “, including but not
limited to the power to collect from the per-
sons obligated to meet the requirements of
section 302 or the terms of the plan”.

(c) ConrorRMING AMENDMENT.—The head-
ing for section 4042 is amended to read as
follows:

“INSTITUTION OF TERMINATION PROCEEDINGS
BY THE CORPORATION"

SEC. 3310. AMENDMENTS TO LIABILITY PROVI-
SIONS; LIABILITIES RELATING TO
BENEFIT ENTITLEMENTS IN EXCESS
OF BENEFITS GUARANTEED BY THE
CORPORATION.

(a) LIABILITY FOR DISTRESS TERMINATIONS
AND TERMINATIONS BY THE CORPORATION.—
Section 4062 (29 U.S.C. 1362) is amended by
striking out so much as precedes subsection
(e) and inserting in lieu thereof the follow-
ing:
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“LIABILITY FOR TERMINATION OF SINGLE-EM-
PLOYER PLANS UNDER A DISTRESS TERMINA-
TION OR A TERMINATION BY THE CORPORA-
TION

“Sec. 4062, (a) IN GENERAL.—InN any case in
which a single-employer plan is terminated
in a distress termination under section
4041(c) or a termination otherwise institut-
ed by the corporation under section 4042,
any person who is, on the termination date,
a contributing sponsor of the plan or a
member of such a contributing sponsor's
controlled group shall incur liability under
this section. The liability under this section
of all such persons shall be joint and sever-
al. The liability under this section consists
o

*“(1) liability to the corporation to the
extent provided in subsection (b), and

“(2) liability to the section 4049 trustee to
the extent provided in subsection (c).

*(b) LIABILITY TO THE CORPORATION.—

“(1) In cENERAL,—The liability to the cor-
poration of a person described in subsection
(a) shall consist of the sum of—

“(A) the amount of the plan’s funding
shortage (as defined in subsection (dX1)),
and

“(B) the total amount of unfunded guar-
anteed benefits (as of the termination date)
of all participants and beneficiaries under
the plan,
together with interest calculated from the
termination date.

“(2) PAYMENT OF LIABILITY TO THE CORPORA-
TION.—

“(A) GENERAL RULE.—EXxcept as provided in
subparagraph (B), the liability to the corpo-
ration under this subsection shall be due
and payable to the corporation as of the ter-
mination date, in cash or securities accepta-
ble to the corporation.

“(B) PAYMENTS TO CORPORATION UNDER
PROFITS SCHEDULE.—Notwithstanding sub-
paragraph (A), if any person subject to li-
ability under this subsection in connection
with a plan termination demonstrates to the
satisfaction of the corporation that the li-
ability described in paragraph (1XB) ex-
ceeds 30 percent of the collective net worth
of persons subject to liability, any person
subject to such liability may satisfy the li-
ability described in paragraph (1XB) in
excess of such 30 percent amount by means
of payments under the profits schedule as
provided in paragraph (3).

“(3) ANNUAL LIABILITY PAYMENTS UNDER
PROFITS SCHEDULE.—

“(A) ForM OF PAYMENTS.—Each person
making liability payments under the profits
schedule shall be liable to the corporation
for an annual payment, in cash or securities
acceptable to the corporation, for each of
the ten liability payment years in connec-
tion with the terminated plan (subject to
earlier satisfaction of the liability under
paragraph (4)XB)).

“(B) AMOUNT OF ANNUAL PAYMENT.—The
amount of each annual payment for a liabil-
ity payment year shall be equal to 10 per-
cent of the sum of the individual pretax
profits (if any) of all persons liable under
this section in connection with the plan ter-
mination for their respective fiscal years
ending during such liability payment year.

“(C) Due pAaTe.—A person’s liability for
each annual liability payment referred to in
subparagraph (A) for a liability payment
vear shall accrue as of the end of such year
and shall be paid (together with interest ac-
crued from the end of such year) not later
than 30 days after the later of—

“(i) the end of such liability payment
year, or
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“(ii) the latest date on which any person
liable for such payment is required to file a
Federal income tax return for a fiscal year
ending during such liability payment year
(taking into account any applicable exten-
sions of time to file such return).

“(4) SATISFACTION OF LIABILITY UNDER
PROFITS SCHEDULE.—Notwithstanding para-
graph (3XA)—

“(A) SATISFACTION OF ANNUAL LIABILITY
UPON RECEIPT BY CORPORATION OF 10-PERCENT
amoUNT.—The liability to the corporation of
all persons who are subject to the profits
schedule under this subsection in connec-
tion with the same plan termination shall
be satisfied with respect to any liability pay-
ment year upon receipt by the corporation
of one or more liability payments under
paragraph (3) for such liability payment
year which equal, in the aggregate, the 10-
percent amount described In paragraph
(3XB).

“{B) SATISFACTION OF ENTIRE LIABILITY
UNDER PROFITS SCHEDULE.—AII liability to the
corporation under this subsection in connec-
tion with the same plan termination with
respect to which payment has commenced
under the profits schedule under this sub-
section may be satisfied with respect to all
liability payment years at any time by pay-
ment by any person to the corporation of
the excess of—

“(i) the total amount of liability to the
corporation under this subsection subject to
payment under the profits schedule in con-
nection with such termination (plus inter-
est), over

“(ii) the total amount of prior liability
payments previously made by all persons to
the corporation under the profits schedule
under this subsection in connection with
such termination (plus interest).

“(C) REFUNDS OF EXCESS PAYMENTS.—The
corporation shall refund to the payor (with
interest) any amounts paid to the corpora-
tion as profits liability payments which are
in excess of amounts necessary for satisfac-
tion of liability under subparagraph (A) or
(B).

“(5) ALTERNATIVE ARRANGEMENTS.—The cor-
poration and any person liable under this
section may agree to alternative arrange-
ments for the satisfaction of liability to the
corporation under this subsection.

“(¢) LIABILITY TO SECTION 4049 TRUSTEE.—

“(1) IN GENERAL.—A person described in
subsection (a) shall be subject to liability to
the section 4049 trustee under this subsec-
tion if there is an outstanding amount of
benefit entitlements under the plan.

“(2) ANNUAL LIABILITY PAYMENTS,—

“(A) ForMm oF PAYMENTS.—The liability of
any person under this subsection shall con-
sist of an annual payment to the section
4049 trustee, in cash or securities acceptable
to the section 4049 trustee, for each of the
ten liability payment years in connection
with the terminated plan (subject to earlier
sgtlgactlon of the liability under paragraph
(3XB)).

“(B) AMOUNT OF ANNUAL PAYMENT.—The
amount of each annual payment for a liabil-
ity payment year shall be equal to 5§ percent
of the sum of the individual pretax profits
(if any) of all persons liable under this sec-
tion in connection with the plan termina-
tion for their respective fiscal years ending
during such liability payment year.

“(C) DUE pDATE.—A person's liability under
this subsection for a liability payment year
shall accrue as of the end of such year and
shall be paid (with interest accrued from
the end of such year) not later than 30 days
after the later of—

28783

“(i) the end of such year, or

“(ii) the latest date on which any person
subject to liability under this subsection in
connection with such termination is re-
quired to file a Federal income tax return
for a fiscal year ending during such liability
payment year (taking into account applica-
ble extensions of time to file such return).

““(3) SATISFACTION OF LIABILITY.—Notwith-
standing paragraph (2XC)—

“(A) SATISFACTION OF ANNUAL LIABILITY
UPON RECEIPT BY TERMINATION TRUSTEE OF 5-
PERCENT AMOUNT.—The liability to the sec-
tion 4049 trustee of all persons who are sub-
ject to liability under this subsection in con-
nection with the same plan termination
shall be satisfied with respect to any liabil-
ity payment year upon receipt by the sec-
tion 4049 trustee of one or more liability
payments under this subsection for such li-
ability payment year which equal, in the ag-
gregate, the 5-percent amount described in
paragraph (2XB).

“(B) SATISFACTION OF ENTIRE LIABILITY TO
SECTION 4049 TRUSTEE.—AIl liability to the
section 4049 trustee of all persons who are
subject to liability under this subsection in
connection with the same plan termination
may be satisfied with respect to all liability
payment years at any time by payment by
any person to the section 4049 trustee of an
amount equal to the excess of—

“(i) the total outstanding amount of bene-
fit entitlements of all participants and bene-
ficiaries under the plan (plus interest), over

“(ii) the total amount of prior liability
payments previously made by all persons to
the section 4049 trustee under this subsec-
tion in connection with such termination
(plus interest).

“(C) REFUNDS OF EXCESS PAYMENTS.—The
section 4049 trustee shall refund to the
payor (with interest) any amount paid to
the section 4049 trustee as liability pay-
ments which is in excess of amounts neces-
sary for satisfaction of liability under sub-
paragraph (A) or (B).

“(d) DermniTiONs.—For purposes of this
section—

“(1) PUNDING SHORTAGE.—The term ‘fund-
ing shortage’, in connection with a terminat-
ed plan, means an amount (as of the termi-
nation date) equal to the sum of—

“(A) the outstanding balance of the accu-
mulated funding deficiencies (within the
meaning of section 302(a)2)) of the plan (if
any) (which, for purposes of this subpara-
graph, shall include the amount of any in-
crease in such accumulated funding defi-
ciencies of the plan which would result if all
applications for waivers of the minimum
funding standard under section 303 and for
extensions of the amortization period under
section 304 which are pending with respect
to such plan were denied),

“(B) the outstanding balance of the
amount of waived funding deficiencies of
the plan waived before such date under sec-
tion 303 (if any), and

“(C) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed before such date under
section 304 (if any).

“(2) COLLECTIVE NET WORTH OF PERSONS
SUBJECT TO LIABILITY.—

“(A) IN GeNERAL.—The collective net worth
of persons subject to liability in connection
with a plan termination consists of the sum
of the individual net worths of all persons
who—

“(i) have individual net worths which are
greater than zero, and
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*(ii) are {(as of the termination date) con-
tributing sponsors of the terminated plan or
members of their controlled groups.

“(B) DETERMINATION OF NET WORTH.—For
purposes of this paragraph, the net worth
of a person is—

“(i) determined on whatever basis best re-
flects, in the determination of the corpora-
tion, the current status of the person’'s oper-
ations and prospects at the time chosen for
determining the net worth of the person,
and

“(ii) increased by the amount of any
transfers of assets made by the person
which are determined by the corporation to
be improper under the circumstances, in-
cluding any such transfers which would be
inappropriate under title 11, United States
Code, if the person were a debtor in a case
under chapter T of such title.

“(C) TIMING OF DETERMINATION.—For pur-
poses of this paragraph, determinations of
net worth shall be made as of a day chosen
by the corporation (during the 120-day
period ending with the termination date)
and shall be computed without regard to
any liability under this section.

“(3) PreTAX PROFITS.—The term ‘pretax
profits’ means—

“(A) except as provided in subparagraph
(B), for any fiscal year of any person, such
person’s consolidated net income (excluding
any extraordinary charges to income and in-
cluding any extraordinary credits to
income) for such fiscal year, as shown on
audited financial statements prepared in ac-
cordance with generally accepted account-
ing principles, or

“(B) for any fiscal year of an organization
described in section 501(c) of the Internal
Revenue Code of 1954, the excess of income
over expenses (as such terms are defined for
such organizations under generally accepted
accounting principles),

before provision for or deduction of Federal
or other income tax, any contribution to
any single-employer plan of which such
person is a contributing sponsor at any time
during the period beginning on the termina-
tion date and ending with the end of such
fiscal year, and any amounts required to be
paid for such fiscal year under this section.
The corporation may by regulation require
such information to be filed on such forms
as may be necessary to determine the exist-
ence and amount of such pretax profits,

*(4) LIABILITY PAYMENT YEARS.—The liabil-
ity payment years in connection with a ter-
minated plan consist of the ten consecutive
one-year periods, the first of which is the
earlier of—

“(A) the first of the consecutive one-year
periods, following the last plan year preced-
ing the termination date, in which any
person liable under this section in connec-
tion with the plan termination earns a
pretax profit, or

“{B) the fourth of the consecutive one-
year periods following the last plan year
preceding the termination date.".

(b) CLERICAL AMENDMENT.—Subsection (e)
of section 4062 is amended by inserting
“TREATMENT OF SUBSTANTIAL CESSATION OF
OPERATIONS.—'" after “(e)".

SEC. 3311. DISTRIBUTION TO PARTICIPANTS AND
BENEFICIARIES OF LIABILITY PAY-
MENTS TO SECTION 4049 TRUSTEE.

Subtitle C of title IV is amended by
adding at the end thereof the following new
section:
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“DISTRIBUTION TO PARTICIPANTS AND BENEFICI-
AERIES OF LIABILITY PAYMENTS TO SECTION
4049 TRUSTEE

“SEc. 4049. (a) APPOINTMENTS OF TRUSTEE;
EsTABLISHMENT OF TRUST.—Whenever the
corporation is required wunder section
4041(cX3XBXii) or (iii) to appoint a section
4049 trustee, it shall appoint either itself or
another person to act as the section 4049
trustee. The trustee appointed under this
section shall establish a separate trust with
respect to the terminated plan. The trust es-
tablished by the section 4048 trustee shall
be used exclusively for—

“(1) receiving liability payments under
section 4062(c) from the persons who were
(as of the termination date) contributing
sponsors of the terminated plan and mem-
bers of their controlled groups,

“(2) making distributions as provided in
this section to the persons who were (as of
the termination date) participants and bene-
ficiaries under the terminated plan, and

*“(3) defraying the reasonable administra-
tive expenses incurred by the section 4049
trustee in carrying out its responsibilities
under this section.

The section 4049 trustee shall establish and
maintain such trust with respect to the ter-
minated plan for such period of time as is
necessary to receive all liability payments
required to be made to the trustee under
section 4062(c) with respect to the terminat-
ed plan and to make all distributions re-
quired to be made to participants and bene-
ficiaries under this section with respect to
the terminated plan.

“{b) DISTRIBUTIONS BY TRUSTEE.—

“(1) IN GENERAL.—Not later than 30 days
after the end of each liability payment year
(described in section 4062(dX4)) with re-
spect to a terminated single-employer plan,
the trustee appointed under this section
with respect to such plan shall distribute
from the trust maintained by the trustee
pursuant to subsection (a) to each person
who was (as of the termination date) a par-
ticipant or beneficiary under the plan—

“(A) in any case not described in subpara-
graph (B), an amount equal to the outstand-
ing amount of benefit entitlements of such
person under the plan (including interest
calculated from the termination date), to
the extent not previously paid under this
paragraph, or

“{B) in any case in which the balance in
the trust at the end of such year (after
taking into account liability payments re-
ceived under subsection (a)1) and adminis-
trative expenses paid under subsection
(a)3)) is less than the total of all amounts
described in subparagraph (A) in connection
with all persons who were (as of the termi-
nation date) participants and beneficiaries
under the terminated plan, the product de-
rived by multiplying—

“(1) the amount described in subparagraph
(A) in connection with each such person, by

“(ii) a fraction—

“(I) the numerator of which is such bal-
ance in the trust, and

“(II) the denominator of which is equal to
the total of all amounts described in sub-
paragraph (A) in connection with all per-
sons who were (as of the termination date)
participants and beneficiaries under the ter-
minated plan.

"(2) CARRY-OVER OF MINIMAL PAYMENT
AMOUNTS.—The trustee may withhold a pay-
ment to any person under this subsection in
connection with any liability payment year
(other than the last liability payment year
with respect to which payments under para-
graph (1) are payable) if such payment does
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not exceed $25. In any case in which such a
payment is so withheld, the payment to
such person in connection with the next fol-
lowing liability payment year shall be in-
creased by the amount of such withheld
payment.

“(c) REcuLAaTIONS.—The corporation may
issue such regulations as it considers neces-
sary to carry out the purposes of this sec-
tion.".
SEC. 3312. TREATMENT OF TRANSACTIONS TO
EVADE LIABILITY; EFFECT OF CORPO-
RATE REORGANIZATION.

Subtitle D of title IV is amended by
adding at the end thereof the following new
section:

“TREATMENT OF TRANSACTIONS TO EVADE LI-
ABILITY; EFFECT OF CORPORATE REORGANIZA-
TION
“Sec. 4069. (a) TREATMENT OF TRANSAC-

TIONS TO EvapE LiasmLity.—If a principal
purpose of any person in entering into any
transaction is to evade liability under this
subtitle in connection with the termination
of a single-employer plan under sections
4041 or 4042 and the transaction becomes
effective within five years before the termi-
nation date, then such person and the mem-
bers of such person’s controlled group (de-
termined as of the termination date) shall
be subject to liability under this subtitle in
connection with such termination as if such
person were a contributing sponsor of the
terminated plan as of the termination date.
This subsection shall not cause any person
to be liable under this subtitle in connection
with such plan termination for any in-
creases or improvements in the benefits pro-
vided under the plan which are adopted
after the date on which the transaction re-
ferred to in the preceding sentence becomes
effective.

“(b) ErFecT OF CORPORATE REORGANIZA-
T10N.—For purposes of this subtitle, the fol-
lowing rules apply in the case of certain cor-
porate reorganizations:

(1) CHANGE OF IDENTITY, FORM, ETC.—If &
person ceases to exist by reason of a reorga-
nization which involves a mere change in
identity, form, or place of organization,
however effected, a successor corporation
resulting from such reorganization shall be
treated as the person to whom this subtitle
applies.

“(2) LIQUIDATION INTO PARENT CORPORA-
TIoN.—If a person ceases to exist by reason
of liquidation into a parent corporation, the
parent corporation shall be treated as the
persoa to whom this subtitle applies.

“(3) MERGER, CONSOLIDATION, OR DIVI-
stoN.—If a person ceases to exist by reason
of a merger, consolidation, or division, the
successor corporation or corporations shall
be treated as the person to whom this sub-
title applies.”.

SEC. 3313. ADDITIONAL ENFORCEMENT AUTHORITY
RELATING TO TERMINATIONS OF
SINGLE-EMPLOYER PLANS.

Subtitle D of title IV (as amended by sec-
tion 3312) is further amended by adding at
the end thereof the following new section:
““ADDITIONAL ENFORCEMENT AUTHORITY RELAT-

ING TO TERMINATIONS OF SINGLE-EMPLOYER

PLANS

“Sec. 4070. (a) In GENERAL—A person who
is with respect to a single-employer plan a
fiduciary, employer, contributing sponsor,
member of a contributing sponsor’'s con-
trolled group, participant, or beneficiary,
and who is adversely affected by an act or
practice of any party in violation of any pro-
vision of section 4041, 4042, 4049, 4062, 4063,
4064, or 4069, or an employee organization
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which represents such a participant or bene-
ficiary for purposes of collective bargaining
with respect to such plan, may bring an
action—

(1) to enjoin such act or practice, or

“(2) to obtain other appropriate equitable
relief (A) to redress such violation or (B) to
enforce such provision.

“(b) StaTUS OF PLAN AS PARTY TO ACTION
AND WiTH REsPECT TO LEGAL PROCESS.—A
single-employer plan may be sued under
this section as an entity. Service of sum-
mons, subpoena, or other legal process of a
court upon a trustee or an administrator of
a single-employer plan in such trustee's or
administrator’s capacity as such shall con-
stitute service upon the plan. If a plan has
not designated in the summary plan deserip-
tion of the plan an individual as agent for
the service of legal process, service upon the
corporation shall constitute such service.
The corporation, not later than 15 days
after receipt of service under the preceding
sentence, shall notify the administrator or
any trustee of the plan of receipt of such
service, Any money judgment under this
section against a single-employer plan shall
be enforceable only against the plan as an
entity and shall not be enforceable against
any other person unless liability against
such person is established in such person’s
individual capacity.

“(c) JURISDICTION AND VENUE.—The dis-
trict courts of the United States shall have
exclusive jurisdiction of civil actions under
this section. Such actions may be brought in
the district where the plan is administered,
where the violation took place, or where a
defendant resides or may be found, and
process may be served in any other district
where a defendant resides or may be found.
The district courts of the United States
shall have jurisdiction, without regard to
the amount in controversy or the citizen-
ship of the parties, to grant the relief pro-
vided for in subsection (a) in any action.

“(d) RIGHT oF CORPORATION TO INTER-
VENE.—A copy of the complaint in any
action under this section shall be served
upon the corporation by certified mail. The
corporation shall have the right in its dis-
cretion to intervene in any action.

“(e) RIGHT OF CORPORATION TO ATTORNEY
REPRESENTATION.—In all civil actions under
this section, attorneys appointed by the cor-
poration may represent the corporation.

“(f) VENUE oF SuUITS AGAINST THE CORPORA-
TiON.—Suits under this section to review a
final determination or order of the corpora-
tion, to restrain the corporation from taking
any action contrary to the provisions of sec-
tions 4041, 4042, 4062, 4063, 4064, and 4069,
or to compel the corporation to take action
required under such provisions, may be
brought in the district court of the United
States for the district where the plan has its
principal office or in the United States Dis-
trict Court for the District of Columbia.

“(g) AWARDS OF COSTS AND EXPENSES.—

*{1) GENERAL RULE.—In any action brought
under this section, the court in its discretion
may award all or a portion of the costs and
expenses incurred in connection with such
action, including reasonable attorney’s fees,
to any party who prevails or substantially
prevails in such action.

"(2) SPECIAL RULE FOR STANDARD TERMINA-
TION vioLATIONS.—If, in any action brought
under this section the plaintiff alleges a vio-
lation of any requirement of section 4041(b)
(relating to the termination of a single-em-
ployer plan in a standard termination), and,
in the judgment of the court, the plaintiff
substantially prevails on such allegation,
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the court shall award to the plaintiff the
costs and expenses incurred in connection
with such action (including reasonable at-
torney’s fees).

*(3) SPECIAL RULE FOR FAILURE TO MAKE LI-
ABILITY PAYMENT.—In the case of a failure to
make timely payment of any liability pay-
ment under section 4062(c), the court, in
any action for enforcement under this sec-
tion relating to such failure, shall award to
the plaintiff the costs and the expenses in-
curred in connection with such action (in-
cluding reasonable attorney's fees), unless
the defendant demonstrates that the failure
to make the liability payment was based on
reasonable cause.

“(4) EXEMPTION FOR PLANS.—Notwithstand-
ing the preceding provisions of this subsec-
tion, no plan shall be required in any action
to pay any costs and expenses (including at-
torney's fees).

“(h) TiMe LIMITATION.—AnN action under
this section may not be brought after the
later of—

“(1) 6 years after the date on which the
cause of action arose, or

“(2) 3 years after the earliest date on
which the plaintiff acquired or should have
acquired actual knowledge of the existence
of such cause of action; except that in the
case of fraud or concealment, such action
may be brought not later than 6 years after
the date of discovery of the existence of
such cause of action.”.

SEC. 3314. SECURITY FOR WAIVERS OF MINIMUM
FUNDING STANDARD AND EXTEN-
SIONS OF AMORTIZATION PERIOD.

(a) In GENERAL—Part 3 of subtitle B of
title I is amended—

(1) by redesignating section 306 (29 U.S.C.
1086) as section 307; and

(2) by inserting after section 305 (29
U.S.C. 1085) the following new section:

"'SECURITY FOR WAIVERS OF MINIMUM FUNDING
STANDARD AND EXTENSIONS OF AMORTIZATION
PERIOD

“Sec. 306. (a) IN GENERAL—Except as pro-
vided in subsection (c), the Secretary may
require security to a single-employer plan as
a condition for granting or modifying a
waiver of the minimum funding standard
with respect to such plan under section 303
or an extension of an amortization period
with respect to such plan under section 304.
The providing of such security to the plan
in accordance with thkis section shall not be
considered an extencsion of credit for pur-
poses of part 4 of this subtitle. Such securi-
ty may be perfected and enforced only by
the Pension Benefit Guaranty Corporation
or by a contributing sponsor (within the
meaning of section 4001(a)(13)) or a member
of such a sponsor's controlled group at the
direction of the Corporation.

“(b) CoONSULTATION WITH THE PENSION
BENEFIT GUARANTY CORPORATION AND OTHER
INTERESTED PARTIES.—EXxcept as provided in
subsection (c), before granting or modifying
a waliver of the minimum funding standard
with respect to a single-employer plan
under section 303 or an extension of the am-
ortization period with respect to such plan
under section 304 or taking any other action
under this section, the Secretary shall—

“(1) provide the Pension Benefit Guaran-
ty Corporation notice of the proposed
waiver, extension, modification, or other
action and a reasonable period of time to
comment with respect to such waiver, exten-
sion, modification, or action and consider
any comments of such Corporation relating
to such waiver, extension, modification, or
action which are provided to the Secretary
during such period, and
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“(2) consider the views of any other inter-
ested parties relating to such waiver, exten-
sion, modification, or action which are sub-
mitted in writing to such Secretary.

“(c) ExcepTiON.—The requirements of sub-
sections (a) and (b) shall not apply in the
case of any waiver, extension, modification,
or other action referred to in such subsec-
tions with respect to a plan if the sum of—

“(1) the outstanding balance of the accu-
mulated funding deficiencies (within the
meaning of section 302(aX2)) of the plan
(which, for purposes of this paragraph,
shall include the amount of any increase in
such accumulated funding deficiencies of
the plan which would result if all applica-
tions for waivers of the minimum funding
standard under section 303 and for exten-
sions of the amortization period under sec-
tion 304 which are pending with respect to
such plan were denied),

“(2) the outstanding balance of the
amount of waived funding deficiencies of
the plan waived under section 303, and

“(3) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed under section 304,
is less than $1,000,000.".

(b) CLERICAL AMENDMENT,—The table of
sections in section 1 is amended by striking
out the item relating to section 306 and in-
serting in lieu thereof the following new
items:

“Sec. 306. Security for waivers of minimum
funding standard and exten-
sions of amortization period.

“Sec. 307. Effective dates.”.

(c) ErrEcTIVE DATES.—The amendments
made by this section shall apply with re-
spect to—

(1) waivers of the minimum funding
standard granted on or after the date of the
enactment of this Act with respect to a
single-employer plan under section 303 of
the Employee Retirement Income Security
Act of 1974,

(2) extensions of an amortization period
granted on or after such date with respect
to a single-employer plan under section 304
of such Act, and

(3) modifications granted on or after such
date of waivers of the minimum funding
standard granted with respect to a single-
employer plan under such section 303 on or
after such date and modifications granted
on or after such date of extensions of the
amortization period granted with respect to
a single-employer plan under such section
304 on or after such date.

SEC. 3315. CONFORMING, CLARIFYING, TECHNICAL,
AND MISCELLANEOUS AMENDMENTS.

(a) CONFORMING AMENDMENTS RELATING TO
PLAN TERMINATIONS.—

(1) CREDITS TO PENSION BENEFIT GUARANTY
FUNDS.—Section 4005(bX1XC) (29 U.S.C.
1305(b)(1XC)) is amended by inserting “ter-
minated under section 4041(c) or" after “a
plan",

(2) APPLICABILITY OF ASSET ALLOCATION
RULES.—Section 4044(c) (29 U.S.C. 1344(c)) is
amended—

(A) in the first sentence, by striking out
“Any" and inserting in lieu thereof “In the
case of a distress termination under section
4041(c) or a termination by the corporation
under section 4042, any”, and by striking
out “the period beginning” and all that foi-
lows down through “is to be allocated” and
inserting in lieu thereof the following: “the
period beginning on the date a trustee is ap-
pointed under section 4042(b) and ending on
the termination date is to be allocated"”; and
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(B) in the second sentence, by inserting
“in such a termination under section 4041(c)
or 4042 after “terminated”.

(3) TERMINATION DATE.—Section 4048(a)
(29 U.S.C. 1348(a)) is amended—

(A) by striking out “date of termination"
and inserting in lieu thereof “termination
date”;

(B) by redesignating paragraphs (1)
through (3) as paragraphs (2) through (4),
respectively;

(C) in paragraph (2) (as redesignated), by
inserting “in a distress termination” after
“terminated” and by striking out “section
4041" and inserting in lieu thereof “section
4041(c)™;

(D) by inserting before paragraph (2) (as
redesignated) the following new paragraph:

“(1) in the case of a plan terminated in a
standard termination in accordance with
the provisions of section 4041(b), the date
specified in the notice provided under sec-
tion 4041(a)(2),";
and

(E) in paragraph (4) (as redesignated), by
striking out “in accordance with the provi-
sions of either section” and inserting in lieu
thereof “under section 4041(c) or 4042".

(4) CONFORMING AMENDMENTS TO SPECIAL LI-
ABILITY RULES RELATING TO CERTAIN SINGLE-
EMPLOYER PLANS WITH MULTIPLE CONTROLLED
GROUPS.—

(A) LIABILITY OF SUBSTANTIAL EMFPLOYER
FOR WITHDRAWAL.—

(i) Section 4063(a) (29 U.S.C. 1363(a)) is
amended—

(I) by striking out “plan under which
more than one employer makes contribu-
tions (other than a multiemployer plan)”
and inserting in lieu thereof “single-employ-
er plan which has two or more contributing
sponsors at least two of whom are not under
common control”;

(II) in paragraph (1), by striking out
“withdrawal of a substantial employer” and
inserting in lieu thereof “withdrawal during
a plan year of a substantial employer for
such plan year”;

(III) in paragraph (2), by striking out “of
such employer” and all that follows and in-
serting in lieu thereof “of all persons with
respect to the withdrawal of the substantial
employer.";

(IV) by striking out “whether such em-
ployer is liable for any amount under this
subtitle with respect to the withdrawal and
inserting in lieu thereof “whether there is
liability resulting from the withdrawal of
the substantial employer”; and

(V) by striking out “notify such employer”
and inserting in lieu thereof “notify the
liable persons”.

(ii) Section 4063(b) (29 U.S.C. 1363(b)) is
amended—

(I) by striking out “an employer” and all
that follows down through “shall be liable”
and inserting in lieu thereof “any one or
more contributing sponsors who withdraw,
during a plan year for which they constitute
a substantial employer, from a single-em-
ployer plan, to which section 4021 applies
and which has two or more contributing
sponsors at least two of whom are not under
common control, shall, upon notification of
such contributing sponsors by the corpora-
tion as provided by subsection (a), be liable,
together with the members of their con-
trolled groups,';

(II) by striking out “such employer’'s”;

(III) by striking out “the employer’'s with-
drawal” and inserting in lieu thereof “‘the
withdrawal referred to in subsection (a)1)";
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(IV) in paragraph (1), by striking out
“such employer” and inserting in lieu there-
of “such contributing sponsors”;

(V) in paragraph (2), by striking out “all
employers” and inserting in lieu thereof “all
contributing sponsors”; and

(VI) by striking out “the liability of each
such employer” and inserting in lieu thereof
“such liability".

(iii) Section 4063(c) (29 U.S.C. 1363(c)) is
amended—

(I) in paragraph (1), by striking out “In
lieu of payment of his liability under this
section the employer” and inserting in lieu
thereof “In lieu of payment of a contribut-
ing sponsor’s liability under this section the
contributing sponsor”,;

(II) in paragraph (2), by inserting “under
section 4041(c) or 4042” after “terminated”,
by striking out "“of such employer”, and by
striking out “to the employer (or his bond
cancelled)” and inserting in lieu thereof
“(or the bond cancelled)”; and

(IID) in paragraph (3), by inserting ‘“‘under
section 4041(c) or 4042" after “terminates”.

(iv) Section 4063(d) (29 U.8.C. 1363(d)) is
amended—

(I) by striking out “Upon a showing by the
plan administrator of a plan (other than a
multiemployer plan) that the withdrawal
from the plan by any employer or employ-
ers has resulted” and inserted in lieu there-
of “Upon a showing by the plan administra-
tor of the plan that the withdrawal from
the plan by one or more contributing spon-
sors has resulted”;

(I1) by striking out “by employers”; and

(III) in paragraph (1), by striking out
“their employer's” and inserting in lieu
thereof “the".

(v) Section 4063(e) (29 U.S.C. 1363(e)) is
amended—

(I) by striking out “to any employer or
plan administrator”; and

(II) by striking out “all other employers"
and inserting in lieu thereof “contributing
sponsors”.

(vi) The heading for section 4063 is
amended by adding at the end thereof the
following ‘FROM SINGLE-EMPLOYER PLANS
UNDER MULTIFLE CONTROLLED GROUPS."”.

(B) ALLOCATION OF LIABILITY UPON TERMI-
NATION OF CERTAIN SINGLE-EMPLOYER PLANS.—

(i) Section 4064(a) (29 U.S.C. 1364(a)) is
amended—

(I) by striking out “all employers who
maintain a plan under which more than one
employer makes contributions (other than a
multiemployer plan)” and inserting in lieu
thereof “all contributing sponsors of a
single-employer plan which has two or more
contributing sponsors at least two of whom
are not under common control”; and

(II) by inserting “under secl;lon 4041(c) or
4042" after “terminated".

(i) Section 4064(b) (20 U.8.C. 1364(b)) is
amended—

(I) by striking out “liability of each such
employer” and inserting in lieu thereof “li-
ability with respect to each contributing
sponsor and each member of its controlled
group™;

(II) by striking out
4062(bX(1)™;

(III) by striking out “each employer” the
first place it appears and inserting in lieu
thereof “each contributing sponsor and
member of its controlled group”;

(IV) in paragraph (1), by striking out
“each employer” and inserting in lieu there-
of “members of such controlled group”;

(V) in paragraph (2), by striking out “such
employers” and inserting in lieu thereof
“contributing sponsors';

“under section
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(VI) by striking out “5 years,” in para-
graph (2) and all that follows down through
“employer.” and inserting in lieu thereof “§
years.”; and

(VID) in the last sentence, by striking out
“of each such employer” and inserting in
lieu thereof “of each such contributing
sponsor and member of its controlled
group”.

(iii) The heading for section 4064 is
amended to read as follows:

“LIABILITY ON TERMINATION OF SINGLE-EM-
PLOYER PLANS UNDER MULTIPLE CONTROLLED
GROUPS".

(C) ANNUAL NOTIFICATION TO SUBSTANTIAL
EMPLOYERS.—Section 4066 (29 U.S.C. 1366) is
amended—

(i) by striking out “‘each plan under which
contributions are made by more than one
employer (other than a multiemployer
plan)” and inserting in lieu thereof “each
single-employer plan which has at least two
contributing sponsors at least two of whom
are not under common control”;

(ii) by striking out “any employer making
contributions under that plan” and insert-
ing in lieu thereof “any contributing spon-
sor of the plan”; and

(iii) by striking out “that he is a substan-
tial employer” and inserting in lieu thereof
“that such contributing sponsor comprises
with others a substantial employer”,

(5) ADDITIONAL AMENDMENTS RELATING TO
RECOVERY OF AMOUNTS OF LIABILITY.—

(A) Section 4067 (20 U.S.C. 1367) is
amended—

() by striking out “employers” and insert-
ing in lieu thereof “contributing sponsors
ang members of their controlled groups';
an

(ii) by inserting “of amounts of liability to
the corporation accruing as of the termina-
tion date” after “deferred payment”.

(BXi) Section 4068 (290 U.S.C. 1368) is
amended—

(I) in subsection (a), by striking out *‘em-
ployer or employers” each place it appears
and inserting in lieu thereof “person”, and
by striking out “neglect or refuse” and in-
serting in lieu thereof “neglects or refuses’;

(II) in subsection (dX1), by striking out
“employer” and inserting in lieu thereof
“liable person”;

(II1) in subsection (dX2), by striking out
“employer” each place it appears and insert-
ing in lieu thereof “liable person’; and

(IV) in subsection (e), by striking out “em-
ployer or employers” and inserting in lieu
thereof “liable person”.

(ii) Section 4068 is further amended by
striking out the second sentence in subsec-
tion (eX1) (29 U.S.C. 1368(cX1)) and insert-
ing in lieu thereof the following:

“Such section 6323 shall be applied for pur-
poses of this section by disregarding subsec-
tion (gX4) and by substituting—

“(A) ‘lien imposed by section 4068 of the
Employee Retirement Income Security Act
of 1974’ for ‘lien imposed by section 6321’
each place it appears in subsections (a), (b),
(eX1), (cX4XB), (d), (e), and (hX5);

“(B) ‘the corporation’ for ‘the Secretary’
in subsections (a) and (bX9XC);

“(C) ‘the payment of the amount on
which the lien is based’ for ‘the collection of
any tax under this title' in subsection (bX3);

“(D) ‘a person whose property is subject
to the lien’ for ‘the taxpayer’ in subsections
(bX8), (eX2XAXI) (the first place it ap-
pears), (cX2XAXii), (cX2XB), (cX4XB), and
(cX4XC) (in the matter preceding clause
(i
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“(E) ‘such person' for ‘the taxpayer' in
subsections (eM2)XAXi) (the second place it
appears) and (X4 XCXii);

“(F) ‘payment of the loan value of the
amount on which the lien is based is made
to the corporation’ for ‘satisfaction of a levy
pursuant to section 6332(b)" in subsection
(bX9XC);

*{G) ‘section 4068 lien' for ‘tax lien’ each
place it appears in subsections (cX1),
(eM2XA), (eX2XB), (cH3IXNBX)iii), (eX4XB),
(d), and (hX5); and

“(H) ‘the date on which the lien is first
filed' for ‘the date of the assessment of the
tax’ in subsection (gX3XA).".

(b) CLARIFICATION OF DESCRIPTION OF CER-
TAIN INFORMATION REQUIRED To BE FILED IN
ANNUAL REPORT.—

(1) IN GENERAL.—Section 103(dX6) (29
}J.S.C. 1023(d)6)) is amended to read as fol-
OWS:

“(6) Information required in regulations
of the Pension Benefit Guaranty Corpora-
tion with respect to:

l"(m the current value of the assets of the
plan,

“(B) the present value of all nonforfeit-
able benefits for participants and benefici-
aries receiving payments under the plan,

“(C) the present value of all nonforfeit-
able benefits for all other participants and
beneficiaries,

“(D) the present value of all accrued bene-
fits which are not nonforfeitable (including
a separate accounting of such benefits
which are benefit entitlements, as defined
in section 4001(a)(16)), and

“(E) the actuarial assumptions and tech-
niques used in determining the values de-
scribed in subparagraphs (A) through (D).".

(2) CONFORMING AMENDMENT.—Section
104(aX(2MA) (20 U.B.C. 1024(aX2XA)) is
amended by striking out the second sen-
tence.

(3) TRANSITION RULES.—ANy regulations,
modifications, or waivers which have been
issued by the Secretary of Labor with re-
spect to section 103(d)X6) of the Employee
Retirement Income Security Act of 1974 (as
in effect immediately before the date of the
enactment of this Act) shall remain in full
force and effect until modified by any regu-
lations with respect to such section
103(dX6) prescribed by the Pension Benefit
Guaranty Corporation.

(c) ADDITIONAL AMENDMENTS.—

(1) DEFINITIONS FOR TITLE I.—Section 3 (29
U.S8.C. 1002) is amended—

(A) in paragraph (37)XA), by inserting
“pension” before “plan”; and

(B) by adding after paragraph (40) the fol-
lowing new paragraph:

“(41) The term ‘single-employer plan’
means any pension plan which is not a mul-
tiemployer plan.”.

(2) NOTICE OF REQUEST FOR WAIVERS OF MIN-
IMUM FUNDING STANDARDS AND RIGHT TO
SUBMIT RELEVANT INFORMATION.—Section 303
(29 U.8.C. 1083) is amended—

(A) by redesignating subsection (d) as sub-
section (e); and

(B) by inserting after subsection (c) the
following new subsection:

“(dX1) Before granting a waiver under
this section, the Secretary shall require that
the applicant provide evidence satisfactory
to the Secretary that the applicant has noti-
fied each affected party (within the mean-
ing of section 4001(a)X21)) that the waiver
has been requested.

“(2) After granting a waiver under this
section, the Secretary may (subject to sec-
tion 306) modify the terms and conditions
under which the waiver was granted if the
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Secretary determines that this is appropri-
ate taking into account all the facts and cir-
cumstances.

“(3) The Secretary shall consider any rele-
vant information submitted by a recipient
of the notification described in paragraph
(1) relating to the propriety of granting the
waiver or of subsequently modifying the
terms and conditions thereof.”.

(3) NOTICE OF REQUEST FOR EXTENSIONS OF
AMORTIZATION PERIOD AND RIGHT TO SUBMIT
RELEVANT INFORMATION.—Section 304 (29
U.S.C. 1084) is amended by adding at the
end thereof the following new subsection:

“(eX1) Before granting an extension
under this section, the Secretary shall re-
quire that the applicant provide evidence
satisfactory to the Secretary that the appli-
cant has notified each affected party
(within the meaning of section 4001(a)21))
that the extension has been requested.

“(2) After granting an extension under
this section, the Secretary may (subject to
section 306) modify the terms and condi-
tions under which the extension was grant-
ed if the Secretary determines that this is
appropriate taking into account all the facts
and circumstances.

“(3) The Secretary shall consider any rele-
vant information submitted by a recipient
of the notification described in paragraph
(1) relating to the propriety of granting the
extension or of subsequently modifying the
terms and conditions thereof.".

(4) TECHNICAL CORRECTION.—Section
4003(f) (29 U.S.C. 1303(f)) is amended, in
the first sentence, by striking out “employ-
ee” and inserting in lieu thereof “employ-
er”.

(5) REPEAL OF EXPIRED AUTHORITY.—Sec-
tion 4004 (29 U.S.C. 1304) is repealed.

(6) VOTING BY CORPORATION OF STOCK PAID
AS LIABILITY,—Section 4005 (29 U.S.C. 1305)
is amended by adding at the end thereof the
following new subsection:

“(g) Any stock in a person liable to the
corporation under this title which is paid to
the corporation by such person or &8 member
of such person’s controlled group in satis-
faction of such person’s liability under this
title may be voted only by the custodial
trustees or outside money managers of the
corporation.”,

(7) EFFECTIVE YEARS.—Section 4022(bXT)
(29 U.8.C. 1322(b)XT)) is amended by striking
out “following” and inserting in lieu thereof
“beginning with".

(8) TREATMENT OF PRE-RETIREMENT SURVI-
VOR BENEFITS.—Section 4022 (20 U.8.C. 1322)
is amended by adding at the end thereof the
following new subsection:

“(d) For purposes of subsection (a), a pre-
retirement survivor benefit with respect to a
participant under a terminated single-em-
ployer plan shall not be treated as forfeit-
able solely because the participant has not
died as of the termination date.”.

(9) CONFORMING AMENDMENT.—Section
4042(dX(3) (20 U.8.C. 1342(d)3)) Is amended
by striking out “same duties as a trustee ap-
pointed under section 47 of the Bankruptcy
Act” and inserting in lieu thereof "same
duties as those of a trustee under section
704 of title 11, United States Code”.

(10) CLERICAL  CORRECTIONS.—Section
4044(a)4) (20 U.B.C. 1344(ad4)XA)) is
amended—

(A) in subparagraph (A), by striking out
“section 4022(b)5)” and inserting in lieu
thereof “section 4022B(a)"; and

(B) in subparagraph (B), by striking out
“section 4022(bX6)” and Inserting in lieu
thereof “section 4022(b)5)".
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(11) RELEASE OF LIEN.—Section 4068(e) (29
U.5.C. 1368(e)) is amended by striking out “,
with the consent of the board of directors,”.

(d) AMENDMENTS TO THE TABLE oF CON-
TENTS OF ERISA.—The table of contents in
section 1 is amended—

(1) by striking out the item relating to sec-
tion 4004;

(2) by striking out the item relating to sec-
tion 4042 and inserting in lieu thereof the
following new item:

“Sec. 4042. Institution of termination pro-
by the corporation.”;
(3) by inserting after the item relating to
section 4048 the following new item:

“Sec. 4049. Distribution to participants and
beneficiaries of liability pay-
ments to section 4049 trustee.”;
and

(4) by striking out the items relating to
subtitle D of title IV and inserting in lieu
thereof the following new items:

“Subtitle D—Obligations of the Corpora-
tion; Liability of Employers and Other
Persons

“Sec. 4061. Amounts payable by the corpo-
ration.

Liability for termination of
single-employer plans under a
distress termination or a termi-
nation by the corporation.

. Liability of substantial employ-
er for withdrawal from single-
employer plans under muitiple
controlled groups.

Liability on termination of
single-employer plans under
multiple controlled groups.

Annual report of plan adminis-
trator.

Annual notification of substan-
tial employers.

Recovery of employer liability
for plan termination.

Lien for liability of employer.

Treatment of transactions to
evade liability; effect of corpo-
rate reorganization.

Additional enforcement author-
ity relating to terminations of
single-employer plans.”,

SEC. 3316. EFFECTIVE DATE.

(a) IN GENERAL.—EXxcept as otherwise pro-
vided in this subtitle, the provisions of this
subtitle shall take effect on the date of en-
actment of this Act.

(b) TrawsiTIONAL RULE—If a single-em-
ployer plan which has not terminated under
title IV of the Employee Retirement Income
Security Act of 1974 fails to meet the re-
quirements of the amendments made by
this subtitle but is administered in & manner
which meets such requirements, such plan
need not be amended to meet such require-
ments until the earlier of—

(1) the date on which such plan is first
amended after the date of the enactment of
this Act, or

(2) the beginning of the first plan year be-
ginning after December 31, 1988.

Subtitle D—Continuation Coverage Under Group
Health Plans
SEC, 3401, TEMPORARY EXTENSION OF COVERAGE
AT GROUP RATES FOR FAMILY MEM-
BERS OF DECEASED, DIVORCED, OR
MEDICARE-ELIGIBLE WORKERS,

(a) IN GENERAL.—Subtitle B of title I of
the Employee Retirement Income Security
Act of 1974 is amended by adding at the end
thereof the following new part:

“Sec. 4062.

“Sec. 4064.

“Sec. 4065.
“Sec. 4066.
“Sec. 4067.
“Sec. 4068.
“Sec. 4069.

“Sec. 4070.
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“PART 6—CoONTINUATION COVERAGE UNDER
GrouPr HEALTH PLANS
“SEC. 601. REQUIRED OPTION OF CONTINUATION
COVERAGE WHEN QUALIFIED BENE-
FICIARY WOULD LOSE COVERAGE.

“The plan sponsor of each group health
plan shall provide under such plan, in ac-
cordance with this part, to each qualified
beneficiary who would lose coverage under
the plan because of a qualifying event the
option of electing continuation coverage
under the plan.

“SEC. 602. ELECTION.

“(a) ELectioN Periop.—The option of
electing continuation coverage must be of-
fered during a period that—

“(1) begins not later than the termination
date (as defined in section 603(2))

“(2) is of at least 60 days duration, and

“(3) ends not earlier than 60 days after
the date the qualified beneficiary is notified
under section 606(4) or the termination
date, whichever date is later.

*(b) ErFecT OF ELECTION ON OTHER BENEFI-
ciariEs.—Unless otherwise specified in the
election, any such election by a qualified
beneficiary described in section 60T(3)A)
shall be deemed to include an election of
continuation coverage on behalf of any
other qualified beneficiary whose coverage
would, but for continuation coverage provid-
ed in accordance with this paragraph, be af-
fected by the qualifying event.

“SEC. 603. QUALIFYING EVENT AND TERMINATION

“For purposes of this part—
“(1) QUALIFYING EVENT.—A ‘qualifying

event’ under a group health plan, with re-
spect to a covered employee, is any of the
following events if coverage of a qualified
beneficiary under the plan would, but for
continuation coverage provided in compli-
ance with this paragraph, be terminated by

the occurrence of the event:

“(A) The death of the covered employee.

“(B) The divorce or separation of the cov-
ered employee from the employee’s spouse.

“(C) The covered employee becoming enti-
tled to benefits under title XVIII of the
Social Security Act.

*(2) TERMINATION DATE.—The term ‘termi-
nation date' means, with respect to a quali-
fying event, the date on which coverage of a
qualified beneficiary under a group health
plan would be terminated under the plan
but for continuation coverage provided in
compliance with this part.

“SEC. 604. TERMS OF CONTINUATION COVERAGE.

“Any continuation coverage elected by or
on behalf of a qualified beneficiary shall
meet the following requirements:

“(1) NO REQUIREMENT OF INSURABILITY.—
The coverage may not be conditioned upon,
or discriminate on the basis of lack of, evi-
dence of insurability.

“(2) CONTINUED BENEFITS.—The coverage
shall consist of coverage which is identical
to the coverage provided under the plan to
similarly situated beneficiaries under the
plan with respect to whom a qualifying
event has not occurred.

“(3) PERIOD OF CONTINUED COVERAGE.—The
coverage shall be for a period commencing
upon the termination date and ending not
earlier than the earliest of the following:

“(A) MAXIMUM OF FIVE YEARS.—Five years
after the termination date.

“(B) ENp oF PLAN.—The date on which the
plan sponsor ceases to provide any group
health plan to employees.

“(C) FAILURE TO PAY PREMIUMS.—The date
on which there is a failure in making timely
payment of any premium required under
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the plan with respect to the qualified bene-
ficiary.

“(D) REEMPLOYMENT OR MEDICARE ELIGIBIL-
1ry.—The date on which the qualified bene-
ficiary first becomes or could become, after
the date of the election, a covered employee
under any other group health plan or be-
comes entitled to benefits under title XVIII
of the Social Security Act.

“(E) REMARRIAGE OF SPOUSE.—In the case
of a qualified beneficiary described in sec-
tion 60T(3)(A), the date on which the bene-
ficiary remarries and becomes (or could
become) covered under a group health plan
as the spouse of a covered employee.

“(F) CHILD TURNING MAJORITY.—In the
case of an individual who is a qualified bene-
ficiary by reason of having been a covered
dependent child of a covered employee, the
date on which the individual ceases to be a
covered dependent child of the covered em-
ployee.

“(4) CoNVERSION OPTION.—In the case of a
qualified beneficiary whose period of contin-
ued coverage expires under paragraph
(3)(A), the plan must provide to the benefi-
ciary, during the 180-day period ending on
the date of expiration of the period of con-
tinued coverage, the option of enrollment
under a conversion health plan otherwise
generally available to beneficiaries under
the plan.

“SEC. 605. PREMIUMS FOR CONTINUATION COVER-

“(a) AMoUNT.—The total premium charged
under a group health plan with respect to
any qualified beneficiary for continuation
coverage under the plan shall not exceed
the sum of employer premiums and employ-
ee premiums generally charged with respect
to coverage under the plan of similarly situ-
ated beneficiaries with respect to whom a
qualifying event has not occurred. The total
of all premiums charged under the plan in
any plan year may be based upon reason-
ably anticipated community costs for such
plan year of the entire pool of covered em-
ployees and other beneficiaries under the
plan, including qualified beneficiaries re-
ceiving continuation coverage under the
plan under this part.

“(b) PAYMENTS.—The plan may provide for
payment of the total premium by the quali-
fied beneficiary receiving such coverage, or
for payment of all or part of such premium
by the plan sponsor, employer, or other
party and payment of the remainder of such
premium by such beneficiary. The plan
shall provide for payment of any premium
by a qualified beneficiary in monthly in-
stallments if so elected by such beneficiary.
If an election is made during an election
period but after the termination date, the
plan shall permit payment of any premium
for continuation coverage during the pre-
ceding period to be made within 45 days of
the date of the election.

“(c) PREMIUM CHARGED DEFINED.—AS used
in this section, the term ‘premium charged’
means any amount payable with respect to
the provision of coverage under a group
health plan.

“SEC. 606. NOTICE REQUIREMENTS.

“In accordance with regulations of the
Secretary—

“(1) the group health plan must provide,
at the time of commencement of coverage
under the plan, for written notice to each
covered employee and spouse of the employ-
ee (if any) of the rights provided under this
part;

“(2) the employer of an employee under
the plan must notify the group health plan
administrator if the employer knows or has
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reason to know that the covered employee
has died,;

“(3) each covered employee is responsible
for notifying the group health plan adminis-
trator of the occurrence of any qualifying
event (other than that described in section
603(1XA)) with respect to such employee;
and

“¢4) the group health plan administrator
must notify each qualified beneficiary,
within a period of 14 days after the date the
administrator is notified concerning the oc-
currence of a qualifying event affecting
such beneficiary, of—

“(A) the termination date with respect to
such beneficiary, and

“{B) such beneficiary's right to elect con-
tinuation coverage under this part and the
election period established under section
602(a) during which such beneficiary can
exercise that right.

For purposes of paragraph (4), any notifica-
tion to an individual who is a qualified bene-
ficiary as the spouse of the covered employ-
ee shall be treated as notification to all
other qualified beneficiaries residing with
such spouse at the time such notification is
made.

“S8EC. 607. DEFINITIONS.

“For purposes of this part—

“(1) GROUP HEALTH PLAN.—

“(A) IN GENERAL.—The term ‘group health
plan’ means any employe: welfare benefit
plan of, or contributed to by, a plan sponsor
to provide medical care to employees,
former employees, or the families of such
employees or former employees, directly or
through insurance, reimbursement, or oth-
erwise.

“(B) MebpicaL cARe.—For purposes of this
paragraph, the term ‘medical care’ means
amounts paid—

“(i) for the diagnosis, cure, mitigation,
treatment, or prevention of disease, or for
the purpose of affecting any structure or
function of the body,

“(ii) for transportation primarily for and
essential to medical care referred to in
clause (i), or

“(iii) for insurance (including amounts
paid as premiums under part B of title
XVIII of the Social Security Act, relating to
supplementary medical insurance for the
aged) covering medical care referred to in
clauses (i) and (ii).

“(2) CoveErRep EMPLOYEE.—The term ‘cov-
ered employee' means an individual who is
(or was) provided coverage under a group
health plan by virtue of the individual's em-
ployment or previous employment with an
employer.

“(3) QUALIFIED BENEFICIARY.—The term
‘qualified beneficiary’ means, with respect
to a covered employee under a group health
plan, any other individual who, on the date
before the date of a qualifying event for
that employee—

“(A) is a beneficiary under the plan as the
spouse of the employee and has been mar-
ried to the employee for at least the imme-
diately preceding 30-day period, or

“(B) is a beneficiary under the plan as a
covered dependent child of the employee.

“(4) COVERED DEPENDENT CHILD.—The term
‘covered dependent child’ means, with re-
spect to a covered employee, an individual
who meets the generally applicable require-
ments of the plan for treatment as a de-
pendent child covered under the plan by
reason of the coverage of the employee
under the plan.

“(3) GROUP HEALTH PLAN ADMINISTRATOR.—
The term ‘group health plan administrator’
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means, in connection with a group health
plan, the plan administrator.
“SEC. 608. REGULATIONS.

“The Secretary may prescribe regulations
to carry out the provisions of this part.”.

(b) PENALTY POR FAILURE TO PROVIDE
Nortice.—Section 502(c) of such Act (29
U.S.C. 1132(c)) is amended by inserting
after “such request” the following: “, or
who fails to meet the requirements of para-
graph (1) or (4) of section 606 with respect
to a participant or beneficiary,”.

(¢) CLErRIcAL AMENDMENTS.—The table of
contents in section 1 of such Act is amended
by inserting after the item relating to sec-
tion 514 the following new items:

“PART 6—CONTINUATION COVERAGE UNDER
GRrOUP HEALTH PLANS

“Sec. 601. Required option of continuation
coverage when qualified bene-
ficiary would lose coverage.

Election.

Qualifying event and termination
date.

Terms of continuation coverage.

Premiums for continuation cover-
age.

Notice requirements.

“Sec. 607. Definitions.

“Sec. 608. Regulations."”.

SEC. 3402. EFFECTIVE DATES.

(a) GEeENErAL RuLE—The amendments
made by this subtitle shall apply to plan
years beginning on or after January 1, 1986.

(b) SreciaL RULE FOR COLLECTIVE BARGAIN-
ING AGREEMENTS.—In the case of a group
health plan maintained pursuant to one or
more collective bargaining agreements be-
tween employee representatives and one or
more employers ratified before the date of
the enactment of this Act, the amendments
made by this subtitle shall not apply to plan
years beginning befcre the earlier of—

(1) the date on which the last of the col-
lective bargaining agreements relating to
the plan terminates (determined without
regard to any extension thereof agreed to
after the date of the enactment of this Act),
or

(2) January 1, 198T7.

For purposes of paragraph (1), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.

SEC. 3403. NOTIFICATION TO COVERED EMPLOY-
EES.

602.
603.

“Sec.
"Sec.

“Sec.
“Sec.

604.
605.

“Sec. 606.

At the time that the amendments made
by this subtitle apply to a group health plan
(within the meaning of section 607(1) of the
Emplovee Retirement Income Security Act
of 1974, the plan shall notify each covered
employee, and spouse of the employee (if
any), who is covered under the plan at that
time of the continuation coverage required
under part 6 of subtitle (B) of title I of such
Act. The notice furnished under this section
is in lieu of notice that may otherwise be re-
quired under section 606(1) of such Act.

TITLE IV—-COMMITTEE ON ENERGY AND

COMMERCE
Subtitle A—Synthetic Fuels
SEC. 4101. SHORT TITLE,

This subtitle may be cited as the “Syn-
thetic Puels Fiscal Responsibility Act".
SEC. 4102, FINDINGS AND PURPOSES.

Section 100 of the Energy Security Act (42
U.S.C. 8701) is amended to read as follows:
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“FINDINGS AND PURPOSES

“Sgc. 100. (a) The Congress finds and de-
clares that—

“(1) the reduction of unnecessary Federal
spending is essential to reducing the budget
deficit, and important to the health of the
national economy and the well-being of our
citizens;

*(2) the United States Synthetic Fuels
Corporation has failed in its mission, has
spent funds on unreasonable and excessive
personnel and administrative costs, and is
not the appropriate institution to carry out
a scaled down synthetic fuels assistance pro-
gram;

“(3) such a program can best be carried
out by the Department of Energy under
standard Government procedures regarding
conflicts-of-interest, salaries and benefits,
and public access to information;

“(4) the achievement of energy security
for the United States is essential to the
long-term health of the national economy,
the well-being of our citizens, and the main-
tenance of national security,

“(5) the petroleum industry and petrole-
um consumers have been subject to alter-
nating cycles of shortage and oversupply,
which has disrupted and inhibited the or-
derly development of alternatives to contin-
ually depleting petroleum supplies; and

“(6) the vulnerability of the United States
to oil supply interruptions or world energy
price increases can be reduced by a limited
program to develop the capability to
produce synthetic fuels from the vast avail-
able domestic resources.

“(bX1) The purposes of this Act are to
reduce the budget deficit, to improve the
Nation’s balance of payments, to reduce the
threat of economic disruption from oil
supply interruptions or price increases, to
improve the Nation's environmental quality,
and to increase the Nation's security by re-
ducing its future dependence on imported
oil.

*(2) Congress declares that these purposes
can be served by—

“(A) abolishing the United States Syn-
thetic Fuels Corporation, transferring to
the Department of Energy its functions and
authorizing funds for a smaller synthetic
fuels assistance program to be administered
by the Secretary of Energy; and

“(B) providing limited financial support
for capital and operating expenses of com-
mercial scale synthetic fuel plants at the
smallest scale which will encourage the rep-
lication of commercial scale technologies.".
SEC. 4103. ABOLITION OF THE UNITED STATES SYN-

THETIC FUELS CORPORATION.

Subtitle B of part B of title I of the
Energy Security Act is amended to read as
follows:

“SUBTITLE B—ABOLITION OF CORPORATION

““CESSATION OF COMMITMENTS

“Sgc. 115. The Corporation shall not enter
into any legally binding commitment, in-
cluding any increase or addition to an exist-
ing commitment, under this part after the
date of enactment of the Synthetic Fuels
Fiscal Responsibility Act.

“TEMPORARY OPERATIONS

“Sec. 116, (a) The Board of Directors of
the Corporation is disestablished and the
Directors shall be discharged on the date of
enactment of the Synthetic Fuels Fiscal Re-
sponsibility Act.

“(b) The Secretary, or the designated rep-
resentative of the Secretary, shall be the
Chief Operating Officer of the Corporation.

“(c) The BSecretary shall dispose of all
assets of the Corporation not necessary for
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the operation of the synthetic fuels assist-
ance program described in sections 125 and
126, shall transfer to the Department of
Energy all other assets of the Corporation,
and shall take such other steps as are neces-
sary to terminate the affairs of the Corpora-
tion.

“(d) No officer or employee of the Corpo-
ration shall receive a salary for the period
after the date of enactment of the Synthet-
ic Fuels Fiscal Responsibility Act in excess
of the rate of basic pay payable for level IV
of the Executive Schedule under title 5 of
the United States Code.

“(e)(1) The Director of the Office of Per-
sonnel Management shall, within 90 days
after the date of enactment of the Synthet-
ic Fuels Piscal Responsibility Act, deter-
mine—

“(A) the amount of compensation rights
which have vested under contract with re-
spect to each Director, officer, or employee
of the Corporation; and

“(B) the extent of compensation claims
made by each such Director, officer, or em-
ployee that are not vested under contract
and are unreasonable or excessive.

“(2) No payments of any amounts de-
scribed in paragraph (1)X(B) shall be made to
any Director, officer, or employee of the
Corporation by the Secretary, the Corpora-
tion, or the United States.

*ABOLITION
“8gc. 117. The Corporation shall be abol-
ished and all officers and employees of the
Corporation discharged 90 days after the
date of enactment of the Synthetic Fuels
Piscal Responsibility Act.”.

SEC. 4104. SYNTHETIC FUELS ASSISTANCE PRO-
GRAM.

Subtitle C of part B of title I of the
Energy Security Act is amended to read as
follows:

“SUBTITLE C—SYNTHETIC FUELS ASSISTANCE
PROGRAM

““SECRETARY’S RESPONSIBILITIES

“Sec. 125. (aX1) The Secretary shall
assume the responsibility for administering
under this part the synthetic fuels program
formerly administered by the Corporation,
and shall assume all legally binding obliga-
tions and contractual rights and responsibil-
ities of the Corporation in connection there-
with. Liability to the United States under
this paragraph is limited to the extent of
budget authority for such purposes provid-
ed by law before the date of enactment of
the Synthetic Fuels Fiscal Responsibility
Act.

“(2) This subsection shall take effect on
the date of enactment of the Synthetic
Fuels Fiscal Responsibility Act or on Octo-
ber 1, 1985, whichever occurs later.

“(b) 1) The Secretary shall administer the
modified synthetic fuels assistance program
described in section 126(a), to the extent
provided in advance in appropriation Acts.

“(2XA) For purposes of determining the
Secretary's compliance with the limitation
contained in paragraph (1)—

“(1) loans shall be counted at the initial
face value of the loan plus such amounts as
are subseguently obligated pursuant to sec-
tion 132(a)3);

“(ii) loan guarantees shall be counted at
the initial face value of such loan guarantee
(including any amount of interest which is
guaranteed under such loan guarantee) plus
such amounts as are subsequently obligated
pursuant to section 133(aX3);

“(iil) price guarantees and purchase agree-
ments shall be valued by the Secretary as of
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the date of each such contract, based upon
the Secretary’s estimate of the maximum
potential liability of the United States;

“(iv) joint ventures and Department con-
struction projects shall be valued at the cur-
rent estimated cost to the United States, as
determined annually by the Secretary; and

“(v) any increase in the liability of the
United States pursuant to any amendment
or other modification to a contract for a
loan, loan guarantee, price guarantee, pur-
chase agreement, joint venture, or Depart-
ment construction project shall be counted.

“(B) Determinations made under subpara-
graph (A) shall be made in accordance with
generally accepted accounting principles,
consistently applied.

“(C) If more than one form of financial
assistance is to be provided to any one syn-
thetic fuel project or if the financial assist-
ance agreement provides a right to the
United States to purchase the synthetic fuel
project, then the obligations and commit-
ments thereunder shall be valued at the
maximum potential exposure on such
project at any time during the life of such
project.

“(D) Any commitment by the Secretary to
provide financial assistance or make capital
expenditures which is nullified or voided for
any reason shall not be considered in the ag-
gregate for the purpose of paragraph (1).

“MODIFIED ASSISTANCE PROGRAM

“Sec. 126. (a) The Secretary shall under-
take a program to encourage the synthetic
fuels industry in the United States by pro-
viding financial assistance for commercial
scale projects in the United States on the
smallest, least expensive, scale practicable
that would encourage the replication of
commercial scale synthetic fuels technol-
ogies, including those which may face eco-
nomic or other risks in order to compete in
the market place.

“(b)1) To the extent possible in carrying
out the program described in subsection (a),
the Secretary shall avoid duplication of
effort by adapting work done by the Corpo-
ration and by applicants for financial assist-
ance on solicitations and projects already in
negotiation.

“(2) In carrying out the program de-
scribed in subsection (a), the Secretary shall
first give consideration to projects, as origi-
nally proposed or as modified within 90 days
after the date of enactment of the Synthet-
ic Fuels Fiscal Responsibility Act, with re-
spect to which the Corporation issued a
letter of intent before February 5, 1985.

““ASSISTANCE PLAN

“Sec. 127. (a) The Secretary shall, within
90 days after the date of enactment of the
Synthetic Fuels Fiscal Responsibility Act,
submit to the Congress an assistance plan,
consistent with section 126(a) and the pur-
poses of this part, setting forth the antici-
pated methods and schedules for the attain-
ment of the synthetic fuels assistance pro-
gram of the United States described by sec-
tions 125 and 126. Such plan shall address—

“(1) which synthetic fuel resources and
technologies deserve Federal support;

“(2) the economic and technical feasibility
or potential of each technology;

“(3) the anticipated improvements in later
commercial scale projects to be derived from
projects under this part;

“(4) the anticipated environmental effects
associated with each technology and re-
source, including water requirements; and

“(5) the most advantageous combination
of technologies and resources to be support-
ed.
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“(b) To the extent possible in preparing
the assistance plan required by subsection
(a), the Secretary shall avoid duplication of
effort by adapting information and materi-
als compiled by the Corporation.

““ASSISTANCE STRATEGY

“Sec. 128. (a) In order to assure achieve-
ment of the purposes of this title and the
assistance plan developed under section 127,
the Secretary—

“(1) shall, pursuant to subtitle D, solicit
proposals for synthetic fuel projects;

“(2) shall, pursuant to section 131(a),
award financial assistance to those qualified
concerns submitting proposals acceptable to
the Secretary;

“(3) shall, after soliciting proposals pursu-
ant to paragraph (1) and reviewing such
proposals, if in the judgment of the Secre-
tary, there are, or will be, insufficient ac-
ceptable proposals as necessary to achieve
the purposes of this title, undertake to ne-
gotiate contracts pursuant to subtitle D as
necessary to achieve the purposes of this
title; and

“(4) may, only after fulfilling the require-
ments of paragraphs (1), (2), and (3), and
subsection (c), if in the judgment of the Sec-
retary, there still are, or will be, insufficient
acceptable proposals as necessary to achieve
the purposes of this title, consistent with
the objectives set forth in subsection (b)
and the assistance plan developed under sec-
tion 127, undertake a construction project
under subtitle E as necessary to achieve the
purposes of this title.

“(b)1) The Secretary, in discharging re-
sponsibilities under subsection (a), shall
employ financial assistance pursuant to sub-
title D or construction projects under sub-
title E in such manner as will, in the judg-
ment of the Secretary, (A) incorporate a
technological diversity of processes, meth-
ods and techniques for each domestic re-
source that offers significant potential for
use as a synthetic fuel feedstock, and (B)
offer the potential for achieving the assist-
ance plan developed under section 127.

‘(2) For the purposes of this subsection,
the term ‘domestic resource’ shall be con-
strued so as to require the consideration of
different types and qualities of coal (such as
high- and low-sulphur coal, or Eastern and
Western coal), shale, and tar sands, as dif-
ferent domestic resources.

“(e) Prior to undertaking a construction
project under subtitle E, the Secretary shall
publish In the Federal Register the inten-
tion to undertake a project and the objec-
tives of such a project, and shall solicit pro-
posals to meet such objectives through the
use of other financial assistance mecha-
nisms established under subtitle D. If the
Secretary does not receive, within thirty
days after the publication of the objectives
pursuant to the preceding sentence, an ac-
ceptable notice of intent to submit a propos-
al, the Secretary may undertake such a con-
struction project under subtitle E.

“SOLICITATION OF PROPOSALS

“Sec. 129. (a) The Secretary is hereby di-
rected to solicit proposals from time to time
from concerns interested in the construc-
tion or operation, or both, of synthetic fuel
projects. Such set of solicitations shall en-
compass a diversity of technologies (includ-
ing differing processes, methods, and tech-
niques) for each potential domestic resource
as well as all of the forms of financial assist-
ance authorized in subtitle D. The Secretary
shall provide notice of such solicitations in
the Federal Register and by such other
notice as is customarily used to inform the
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public of Federal assistance for major re-
search and development undertakings.

“(b) All solicitations of proposals for fi-
nancial assistance shall be conducted in a
manner so as to encourage maximum open
and free competition.

“(e) Any concern may request the Secre-
tary to issue a solicitation pursuant to this
section for proposals for a general type of
synthetic fuel project and the Secretary, if
the action is in accordance with the pur-
poses of this title and the provisions of this
part, may issue such a solicitation.

“(d) Each solicitation for proposals pursu-
ant to the authority of this section shall set
forth general evaluation criteria, as deter-
mined by the Secretary, taking into ac-
count—

“(1) the achievement of the assistance
plan developed under section 127; and

“(2) the requirements of the assistance
strategy set forth under section 128.

“(e) The Secretary shall consult with the
Governor of any State in which a proposed
construction project under subtitle E or a
proposed joint venture project under section
136 would be located with regard to (1) the
manner in which the project would be devel-
oped, and (2) regulatory, licensing, and re-
lated governmental activities pertaining to
such project. The States shall have the op-
portunity to provide written response to the
Secretary on all aspects of such project de-
velopment, licensing, and operation.

“EMPLOYEES

“Sec. 130. The Secretary may hire former
employees of the Corporation who have spe-
cial expertise or experience to assist the
Secretary in carrying out the synthetic fuels
assistance program under this part, subject
to the laws of the United States with re-
spect to Federal employment.”.

SEC. 4105. ENVIRONMENTAL PLAN.

Section 131(e) of the Energy Security Act
(42 U.S.C. 8731(e)) is amended to read as fol-
lows:

“(e) Any proposed legally binding obliga-
tion for financial assistance not entered into
before the date of enactment of the Syn-
thetic Fuels Fiscal Responsibility Act shall
include a plan, acceptable to the Secretary
and the Administrator of the Environmen-
tal Protection Agency, for the monitoring of
environmental and health related effects of
the construction and operation of the syn-
thetic fuel project. Such plan shall be devel-
oped by the applicant for financial assist-
ance in consultation with the Secretary, the
Administrator of the Environmental Protec-
tion Agency, and appropriate State, region-
al, and local agencies, and shall—

“(1) provide for the collection of data of
environmental significance;

“(2) identify all known or potentially sig-
nificant pollutants and emissions associated
with the project;

“(3) provide for the testing of mitigation
methods and control, monitoring, and as-
sessment technologies;

“(4) provide for the accumulation of a
data base for assessing solid waste disposal
problems;

“(5) ensure the operation of such project
in compliance with applicable environmen-
tal requirements, including the Federal
Water Pollution Control Act (33 U.S.C.
1151-1175) and the Clean Air Act (42 U.8.C.
7400 et seq.);

“(6) provide information with respect to
the anticipated effect of such project on re-
gional and local water supplies;

“(T) provide information with respect to
the anticipated health effects on workers
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and other persons connected to the project,
including any carcinogenic effects;

“(8) provide information with respect to
the anticipated social and economic impacts
on local communities which will be most di-
rectly affected by the project; and

“(9) provide for the participation in appro-
priate activities under such plan by repre-
sentatives of the Environmental Protection
Agency.”.

SEC. 4106. FUNDING LIMITATION.

Section 131(0) of the Energy Security Act
(42 U.S.C. 8731(0)) is amended by adding at
the end the following new sentence: “No fi-
nancial assistance may be extended under
this part after the date of enactment of the
Synthetic Fuels Fiscal Responsibility Act
from funds authorized under section 109(a)
of such Act (1) to the extent such assistance
would cause the total amount of assistance
under this part for any one synthetic fuel
project or module to exceed 60 percent of
the capital and operating costs of such
project or module, or (2) for any synthetic
fuel project which received, before Novem-
ber 1, 1984, more than $1,000,000,000 pursu-
ant to a Federal Financing Bank Agreement
guaranteed by the Department of Energy.".
SEC. 4107. PRICE GUARANTEE LIMITATION.

Section 134 of the Energy Security Act (42
U.S.C. 8734) is amended—

(1) by inserting “(a)"” after “Sgc. 134.”; and

(2) by adding at the end a new subsection
as follows:

“(b) No price guarantee shall be made
under this section after the date of enact-
ment of the Synthetic Fuels Fiscal Respon-
sibility Act from funds authorized under
section 109(a) of such Act at a level in
excess of 125 percent of the projected
market price of comparable energy over the
term of the guarantee.”.

SEC. 4108. CONGRESSIONAL REVIEW.

Section 138 of the Energy Security Act (42
U.S.C. 8738) is amended to read as follows:

“CONGRESSIONAL REVIEW PROCEDURE

“Sec. 138. (a) No legally binding obliga-
tion, or accumulation of such obligations for
one project, for an amount in excess of
$20,000,000 may be entered into by the Sec-
retary under this part after the date of en-
actment of the Synthetic Fuels Fiscal Re-
sponsibility Act unless a proposal for such
obligation, or accumulation of such obliga-
tions for one project, is submitted to the
Congress under this section.

“(b) For purposes of this section, the term
‘synthetic fuel action’ means any matter re-
quired under subsection (a) to be submitted
to the Congress.

“(c) Along with any synthetic fuel action
submitted to the Congress under this sec-
tion the Secretary shall attach—

“(1) a detailed analysis of the aid propos-
al, including the amount and type of assist-
ance;

“(2) an assessment by the Secretary of the
potential of the resource and technology
being assisted;

“(3) a cost-benefit analysis, including pro-
jections of net monetary gains and losses for
the United States;

“(4) a copy of the environmental plan re-
quired under section 131(e); and

“{5) an explanation of how the proposed
project and its technology relates to the as-
sistance plan submitted by the Secretary
under section 127, including a justification
of resource applicability and reproducibility.

“(d) The Secretary shall transmit any syn-
thetic fuel action (bearing an identification
number) to both Houses of the Congress on
the same day. If both Houses are not in ses-
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sion on the day on which any synthetic fuel
action is transmitted to the appropriate offi-
cers of each House, for the purposes of this
section such synthetic fuel action shall be
deemed to have been received on the first
succeeding day on which both Houses are in
session.

“(e) No synthetic fuel action shall take
effect if a joint resolution disapproving such
synthetic fuel action is enacted within the
first period of 90 calendar days of continu-
ous session of Congress beginning on the
date after the date such synthetic fuel
action is received by the Congress."”.

SEC. 4109. AUTHORIZATION OF APPROPRIATIONS.

(a) AvuTHORIZATION.—There is authorized
to be appropriated to the BSecretary of
Energy for carrying out part B of title I of
the Energy Security Act, as amended by this
subtitle, $500,000,000.

(b) ApprTioNaL REQUESTS.—The Secretary
may from time to time request the Congress
to authorize additional funds for such pur-
poses.

SEC. 4110. RESCISSION.

Except as otherwise provided in this sec-
tion, all funds appropriated to the Energy
Security Reserve are hereby rescinded.
Funds so rescinded shall include all funds
appropriated to the Energy Security Re-
serve by the Department of the Interior and
Related Agencies Appropriations Act, 1980
(Public Law 96-126) and subsequently made
available to carry out title I, part B, of the
Energy Security Act by Public Laws 96-304
and 96-514, and shall be deposited in the
general fund of the Treasury. This rescis-
sion shall not apply to—

(1) $500,000,000 for cost-shared clean coal
technology projects for the construction
and operation of facilities to demonstrate
the feasibility for future commercial appli-
cation of such technology;

(2) $500,000,000, which is hereby appropri-
ated to the Secretary of Energy for carrying
out part B of title I of the Energy Security
Act, as amended by this subtitle; and

(3) such amounts as may be necessary to
make payments for projects or modules for
which obligations were entered into under
title I of the Energy Security Act before
July 31, 1985.

SEC. 4111. RESTRICTIONS.

(a) Use or Funps.—None of the funds ap-
propriated by section 4110 or any other pro-
vision of law may be used by the United
States Synthetic Fuels Corporation, the
Secretary of Energy, or any other agent or
officer of the United States for making pay-
ments with respect to obligations entered
into by the United States Synthetic Fuels
Corporation after July 31, 1985, and before
the date of enactment of this Act.

(b) ImmuniTy FroM Suir.—The United
States hereby withdraws any stated or im-
plied consent for the United States, any of-
ficer or agent of the United States, or the
United States Synthetlc Fuels Corporation
to be sued by any person with respect to any
claim arising out of obligations described in
subsection (a).

SEC. 4112. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) SmorT TITLE.—Section 111 of the
Energy Security Act is amended by striking
out “United States Synthetic Fuels Corpo-
ration Act of 1980" and inserting In lieu
thereof “United States Synthetic Fuels As-
sistance Act".

(b) DerFinNiTiONS.—Section 112 of the
Energy Security Act (42 U.B.C. 8702) is
amended—

(1) by inserting after paragraph (15) the
following new paragraph:
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“(15A) The term ‘Secretary’ means the
Secretary of Energy.”; and

(2) by adding at the end the following new
paragraph:

“(19) The term ‘United States’ means the
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any terri-
tory or possession of the United States.”.

(c) AppITIONAL LOAN AMOUNTS.—Section
132(a)X3XB) of the Energy Security Act (42
U.8.C. 8732(a)X3XB)) is amended by striking
out “, except that” and all that follows
through *“has not been disapproved".

(d) ApprtTioNaAL LoAN GUARANTEES.—Sec-
tion 133(a)X(3XB) of the Energy Security Act
(42 U.S.C. 8733(a)3XB)) is amended by
striking out *, except if” and all that follows
through “pursuant to such section”.

(e) JoINT VENTURES.—Section 136(a) of the
Energy Security Act (42 U.S.C. 8736(a)) is
amended—

(é) by striking out the second sentence;
an

(2) by striking out “: Provided, however”
and all that follows through “joint venture
agreement”.

(f) FEES AND RECEIPTS.—

(1) Fees.—Section 139 of the Energy Secu-
rity Act (42 U.S.C. 8739) is amended to read
as follows:

‘‘USER FEES

“Sec. 139. (a) The Secretary may charge
and collect fees in connection with the fi-
nancial assistance provided under this part,
except that such fees shall not exceed 1 per-
cent of the amount of such financial assist-
ance. Fees received by the Secretary shall
be deposited in the general fund of the
Treasury.

“(b) The Secretary shall prescribe and col-
lect an annual fee, in connection with each
loan guarantee provided under this part, of
one-half of one percent of the amount of
such loan guarantee. Sums realized from
such loan guarantee fees shall be deposited
in the general fund of the Treasury."”.

(2) RecErprs.—Section 154 of the Energy
Security Act (42 U.S.C. 8754) is amended to
read as follows:

“RECEIPTS

“Sec. 154. All receipts collected by the
Secretary in connection with the synthetic
fuels assistance program under this part
shall be deposited in the general fund of the

(g) Powers.—Section 171 of the Energy
Security Act is amended—

(1) by amending subsection (a) to read as
follows:

“(a) In carrying out the provisions of this
part, the Secretary may lease, purchase,
accept gifts or donations of, or otherwise ac-
quire, and own, hold, improve, use, or other-
wise deal in or with, and sell, convey, mort-
gage, pledge, lease, exchange, or otherwise
dispose of, any property, real, personal, or
mixed, or any interest therein.”; and

(2) by striking out subsection (b).

(h) RepeaLs.—Sections 113, 131(d), (),
(k)2), (kX3), and (u), 142, 151, 152, 153, 155,
172, 173(e) and (g), 174, 175, 177, 179, 180,
and subtitles G, I, J, and K of part B of title
I of the Energy Security Act are repealed.

(§H] MISCELLANEOUS TERMINOLOGY
CHANGES.—Part B of title I of the Energy
Security Act is amended—

(1) in the title of such part by striking out
“Corporation” and inserting in lieu thereof
‘‘Assistance Program™;

(2) by striking out “Board of Directors”
and inserting in lieu thereof “Secretary”
each place it appears in sections 112(15),
131(a), (bX2), (bX4), (o), (p), and (r),
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132(a)2XB) and (d), 133(aX1), (aX4), and
(b), 134, 136(b), (¢), and (f)X1), 137(bX1) and
(5), 141(d), and 173(a) and (b)X2), and in the
last sentence of section 171(c);

(3) by striking out 127" and inserting in
lieu thereof 129" each place it appears in
sections 131 and 141(c);

(4) by striking out ‘“Corporation” and in-
serting in lieu thereof “Secretary” each
place it appears in sections 131(a), (bX3),
(c), (), (g), (h), (1), (0), (p), (Q), (8), and (L),
132(a) and (b), 133(a), 134, 135(a), (b), (d),
and (e), 136(a), 141(bX4), and 173(b); the
first two places it appears in section
131(bX1) and (r); the first place it appears
in sections 131(1) and (n), 136(fX1), 141(e),
and 173(c), (d), and (f)(1); the second place
it appears in sections 143(a), 144, and 173(a);
the first and third places it appears in sec-
tion 132(d); the fourth, fifth, and sixth
places it appears in section 133(b); the
second and third places it appears in section
137(c); the first, second, and fifth places it
appears in section 140; the second and
fourth places it appears in section 141(a);
the third and fourth places it appears in
section 141(d); the first, third, and fourth
places it appears in section 145; the second
and sixth places it appears in section 171(c);
and each place it appears in the section
headings for sections 132, 133, 134, 135, and
136;

(5) by striking out "Corporation” and in-
serting in lieu thereof “United States” each
place it appears in sections 131(bX2) and
(k)1), 133(bX1) and (2), 135(c), 136(c),
(dX2), and (fX2), 137(a), and 1T3(IN1NB)

and (C); the second place it appears in sec-
tions 131(b)(1XC), (1), and (n), and 136(1)X(1);
the third place it appears in section 121(r);
the second and fourth places it appears in
section 132(d); the first place it appears in
sections 133(bX3), 137(»), 141(a) and (b), and
173(a); all but the last two places it appears

in section 137(b); the third and sixth places
it appears in section 140; and the second,
third, fourth, and fifth places it appears in
section 173(d);

(6) by striking out *, upon such terms and
conditions as the Board of Directors shall
determine” in section 131(b)1);

(7) by striking out “national synthetic fuel
production goal established under section
125" and inserting in lieu thereof “objec-
tives set forth in the assistance plan devel-
oped under section 127" in sections 131(bX2)
and (4) and 132(b);

(8) by striking out “national synthetic fuel
production goal set forth in section 125"
and inserting in lieu thereof “objectives set
forth in the assistance plan developed under
section 127" in section 136(b)(1);

(9) by striking out 126" and inserting in
lieu thereof “128" in section 131(b)4);

(10) by striking out “, except as provided
in section 151" in section 131(f);

(11) by striking out “or its designee' each
place it appears in sections 131(i) and
173(d);

(12) by striking out “as it deems" and in-
serting in lieu thereof “as the Secretary
deems" in section 131(i);

(13) by striking out *“, as computed in ac-
cordance with section 152" in section
131CkX(1);

(14) by striking out *, in its judgment,” in
section 131(r);

(15) by striking out “its determination of”
and inserting in lieu thereof “determining”
in seetion 131(t);

(16) by striking out “, on such terms and
conditions as the Beard of Directors may
prescribe,” in sections 132(a)(1), 134, 135(a),
136(a), and 137(e);
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(17) by striking out “‘Corporation’ the last
two places it appears in section 137(b), the
last two places it appears in section 137(e),
and the fifth and sixth places it appears in
section 141(d);

(18) by striking out “128" and inserting in
lieu thereof 138" in sections 137(b) and (¢)
and 141(d);

(19) by striking out “not been disap-
proved” and inserting in lieu thereof ‘‘been
approved” in sections 137(b) and (c) and
141(d);

(20) by striking out “in its sole discretion”
in section 134;

(21) by striking out *“of Energy” in sec-
tions 135(a) and (d) and 143(b);

(22) by striking out “, subject to section
172(d),” in section 135(d);

(23) by striking out “Prior to the approval
of a comprehensive strategy pursuant to
section 126(c), the” and inserting in lieu
thereof ““The" in section 136(a);

(24) by striking out “pursuant to section
181" in section 136(c);

(25) by striking out “Corporation” and in-
serting in lieu thereof “United States™ in
section 136(e);

(26) by striking out ‘“Corporation’s” and
inserting in lieu thereof *United States™ in
section 136¢e) and (f)(1);

(27) by striking out *, prior to the approv-
al of the comprehensive strategy pursuant
to section 126(c),” in section 137(b);

(28) by striking out "until it has submit-
ted"” and inserting in lieu thereof “until the
Secretary has submitted” in section 137(b)
and (c);

(29) by striking out “Corporatioin” and in-
serting in lieu thereof "Department” each
place it appears in sections 112(5), 141(c),
and 143(b); the fourth place it appears in
section 140; the third and fifth places it ap-
pears in section 141(a); the second place it
appears in sections 141(b) and (e) and 145;
the first and second places it appears in sec-
tion 141(d); the fiist place it appears in sec-
tions 143(a) and 144, the first, third, fourth,
fifth, and seventh places it appears in sec-
tion 171(c); and each place it appears in the
headings for subtitle E and section 141;

(30) by striking out “126(a}1XD), section
126(a)3), and section 142" and inserting in
lieu thereof “128(a)X4) and (¢)" in section
141(a);

(31) by striking out “, prior to the approv-
al of a comprehensive strategy pursuant to
section 126(c),"” in section 141(a);

(32) by striking out “, in the judgment of
the Board of Directors,” in section 141(a);

(33) by striking out “126(a)(2)"” and insert-
ing in lieu thereof '“128(b)” in section
141(a);

(34) by striking out “subject to section
172(d),” in section 141(b);

(35) by striking out *“, in its sole ciscre-
tion,” in section 141(d);

(36) by striking out “addition to the
powers granted under subsections (a) and
(b), and only in" in section 171(e);

(37) by striking out “by its Board of Direc-
tors” in section 1T1(c);

(38) by striking out “it holds the patent
but it” and inserting in lieu thereof “the
United States holds the patent but the Sec-
retary” in section 173(bX1);

(39) by striking out “it holds the patent”
and inserting in lieu thereof “the United
States holds the patent” in section
173(b)(2);

(40) by striking out “including provision
for the Corporation,” in section 173(c);

(41) by striking out “‘and its designees” in
section 173(d); and
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(42) by striking out “Chairman of the
Board of Directors” and inserting in lieu
thereof “Secretary” in section 173(f)(1)A).

(j) TasLE oF CoNTENTS.—The table of con-
tents for part B of title I of the Energy Se-
curity Act is amended to read as follows:

“Part B—United States Synthetic Fuels
Assistance Program

“SUBTITLE A—GENERAL PROVISIONS

“Sec. 111. Short title.
“Sec. 112. General definitions.

“SUBTITLE B—ABOLITION OF CORPORATION

“Sec. 115. Cessation of commitments.
“Sec. 116. Temporary operations.
“Sec. 117. Abolition.

“SuBTITLE C—SYNTHETIC FUELS ASSISTANCE
PROGRAM

Secretary’s responsibilities.
Modified assistance program.
Assistance plan.

Assistance strategy.

. 129. Solicitation of proposals.

. 130. Employees.

“SUBTITLE D—FINANCIAL ASSISTANCE

. 131. Authorization of financial assist-
ance,

Loans made by the Secretary.

Loan guarantees made by the
Secretary.

Price guarantees made by the
Secretary.

Purchase agreements made by
the Secretary.

Joint ventures by the Secretary.

Control of assets.

Congressional review procedure.

“Sec. 139. User fees.

“Sec. 140. Disposition of securities.
“SuBTITLE E—DEPARTMENT CONSTRUCTION

PROJECTS

“Sec. 141. Department construction and
contractor operation.

“Sec. 143. Environmental, land wuse, and
siting matters.

“Sec. 144, Project reports.

“Sec. 145, Financial records.

“SUBTITLE F—CAPITALIZATION AND FINANCE
“Sec. 1564. Receipts.
“SuBTITLE H—GENERAL PROVISIONS

“Sec. 171. General powers.
“Sec. 173. Patents.
“Sec. 176. Severability.
“Sec. 178. Water rights.”.
Subtitle B—Strategic Petroleum Reserve
SEC. 4201. STRATEGIC PETROLEUM RESERVE.

(a) STrRATEGIC PETROLEUM RESERVE FILL
RATE.—Notwithstanding any other provision
of law, the Strategic Petroleum Reserve
shall be filled at an annual average rate of
35,000 barrels per day for each of the fiscal
years 1986, 1987, and 1988. Authorizations
under subsection (b) are made for this pur-
pose.

(b) AUTHORIZATIONS OF APPROPRIATIONS.—
(1) There are authorized to be appropriated
the following amounts for the acquisition,
transportation, and injection of petroleum
products into the Strategic Petroleum Re-
serve:

(A) For fiscal year 1986, $358,000,000.

(B) For fiscal year 1987, $334,000,000.

(C) For fiscal year 1988, $357,000,000.

(2) There are authorized to be appropri-
ated the following amounts for the imple-
mentation of the Strategic Petroleum Re-
serve Plan, including planning, administra-
tion, and acquisition and construction of
storage and related facilities but excluding

“Sec. 125.
. 126.
. 127.
. 128.

. 132.
. 133.

. 134,
. 135.

“Sec.

136.
137.
138.
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the acquisition of petroleum products for
such Reserve:

(A) For fiscal year 1986, $136,000,000.

(B) For fiscal year 1987, $359,000,000.

(C) For fiscal year 1988, $157,000,000.

(3) Amounts authorized by this subsection
are in lieu of any other amount authorized
to be appropriated for the purposes and
fiscal years referred to in paragraphs (1)
and (2).

(¢) LIMITATION ON UNITED STATES' SHARE
oF NavaL PETROLEUM RESERVE.—(1) Section
160(dX1) of the Energy Policy and Conser-
vation Act (42 U.S.C. 6240(dX1)) is amend-
ed—

(A) by striking out “500,000,000 barrels”
each place it appears in subparagraphs (A)
and (C) and inserting in lieu thereof
**527,000,000 barrels”; and

(B) by striking out *100,000 barrels” in
subparagraph (B) and inserting in lieu
thereof 35,000 barrels”.

(2) The amendment made by this subsec-
tion shall take effect on October 1, 1985.

Subtitle C—Uranium Enrichment and Power

Sales
SEC. 4301. AUTHORIZATION OF APPROPRIATIONS.

(a) In GENERAL.—In accordance with sec-
tion 660 of the Department of Energy Orga-
nization Act (42 U.S.C. 7270), there is au-
thorized to be appropriated to the Depart-
ment of Energy for each of the fiscal years
1986, 1987, and 1988 to carry out uranium
enrichment service activities an amount
equal to the difference between—

(1) the revenues to be received during
such fiscal year by the Department of
Energy in providing uranium enrichment
service activities, as estimated in the budget
submitted by the President to the Congress
for such fiscal year; and

(2) the amount specified in section 4302(a)
for such fiscal year.

(b) ApjusTmMENTS.—If the estimate re-
ferred to in subsection (a)1) for any fiscal
year is increased or decreased in the budget
submitted by the President to the Congress
for the subsequent fiscal year, the authori-
zation of appropriations in subsection (a)
for such subsequent fiscal year shall be in-
creased or decreased by an equal amount, as
the case may be.

SEC. 4302, RBI["?I:'IMBN‘PS TO UNITED STATES TREAS-

(a) PARTIAL REPAYMENT OF APPROPRIATED
AmounTs.—In partial repayment of amounts
appropriated from the general fund of the
Treasury of the United States for uranium
enrichment service activities, the Secretary
of Energy shall deposit in the general fund
not less than the following amount of the
revenues received by the Department of
Energy in providing uranium enrichment
service activities:

(1) $110,000,000 for fiscal year 1986;

(2) $150,000,000 for fiscal year 1987; and

(3) $150,000,000 for fiscal year 1988.

(b) REPAYMENT SCHEDULE.—The Secretary
of Energy may make the repayments re-
quired in subsection (a) for any fiscal year
on a quarterly basis.,

SEC. 4303. SALE OF UNNECESSARY ELECTRIC
ENERGY.

(a) IN GENERAL.—The Secretary of Energy
shall attempt to sell to electric utilities any
electric energy that the Secretary has the
right to buy under any Federal law or con-
tract in effect on the date of the enactment
of this Act for use in the provision of urani-
um enrichment service activities under sec-
tion 161 v. of the Atomic Energy Act of 1954
(42 U.S.C. 2201(v)) that the Secretary deter-
mines to be unnecessary to the conduct of
such activities.
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(b) ConseNT TO SaLE.—Notwithstanding
any other Federal law or contract in effect
on the date of the enactment of this Act, no
Executive agency may withhold its consent
to the sale of electric energy under subsec-
tion (a).

(¢) TransmissioN.—Notwithstanding any
other Federal law or contract in effect on
the date of the enactment of this Act—

(1) any Executive agency selling electric
energy to the Department of Energy shall
make such electric energy available to the
location requested by the Secretary of
Energy; and

(2) the Secretary of Energy, acting
through the organizational entities de-
seribed in subparagraphs (A) and (B) of sec-
tion 302(a)(1) of the Department of Energy
Organization Act (42 U.S.C. T152(a)(1)) shall
assist in the transmission of any electric
energy sold under subsection (a).

(d) REVENUES FROM SALE.—In partial re-
payment of amounts appropriated from the
general fund of the Treasury of the United
States for uranium enrichment service ac-
tivities, the Secretary of Energy shall depos-
it in the general fund any revenues derived
from the sale of electric energy under sub-
section (a) that are in excess of the energy
charge incurred by the Secretary. Any
amount required to be repaid under this
subsection shall be in addition to any
amount required to be repaid in section
4302(a).

(e) DeFINITIONS.—For purposes of this sec-
tion:

(1) The term “electric utility” has the
meaning given such term in section 3(4) of
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2602(4)). Such term does not
include any person or entity that sells elec-
tric energy solely from cogeneration facili-
ties or small power production facilities, as
such terms are defined in paragraphs 17(A)
and 18(A) of section 3 of the Federal Power
Act (16 U.S.C. 798).

(2) The term “energy charge” means any
fee or payment associated with the pur-
chase of electric energy that is supplied by
an electric energy seller to an electric
energy purchaser and does not include any
fee or payment made exclusively for the
availability of electric energy or the right to
purchase specified amounts of electric
energy.

(3) The term “Executive agency" has the
meaning given such term in section 105 of
title 5, United States Code.

(f) ExpIraTION.—This section shall cease
to be effective on December 31, 1992,

Subtitle D—Energy-Related User Fees
SEC. 4401. PIPELINE SAFETY USER FEES.

(a) ESTABLISHMENT.—

(1) ScuepuLE.—The Becretary of Transpor-
tation (hereafter in this section referred to
as the “Secretary”) shall establish a sched-
ule of fees based on the usage, in reasonsable
relationship to volume-miles, miles, or an
appropriate combination thereof, of natural
gas and hazardous liquid pipelines.

(2) CoLrLEcTION.—The Secretary shall es-
tablish procedures for the collection of such
fees and shall collect such fees.

(3) LiasiLiTy.—Fees established under this
section shall be assessed to the persons op-
erating the pertinent pipeline facilities.

(b) TiME oF AssSESSMENT.—The Secretary
shall assess and collect fees described in sub-
section (a) with respect to each fiscal year
before the end of such fiscal year.

(¢) Use or Fuxnps.—Funds received under
subsection (a) shall be used, to the extent
provided for in advance in appropriation
Acts, only—
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(1) in the case of natural gas pipeline
safety fees, for activities authorized under
the Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. App. 1671 et seq.); and

(2) in the case of hazardous liquid pipeline
safety fees, for activities authorized under
the Hazardous Liquid Pipeline Safety Act of
1979 (49 U.S.C. App. 2001 et seq.).

(d) FEE SCHEDULE.—

(1) SUFFICIENT TO MEET COSTS.—Fees estab-
lished by the Secretary under subsection (a)
shall be assessed against all natural gas and
hazardous liquids transported by pipelines
subject to the Natural Gas Pipeline Safety
Act of 1968 and the Hazardous Liquid Pipe-
line Safety Act of 1979 after September 30,
1985, and shall be sufficient to meet the on-
going costs, beginning on October 1, 1985,
described in subsection (¢).

(2) NON-HYDROCARBON RATES.—Fees estab-
lished for the transportation through pipe-
lines of substances other than hydrocarbons
may be set at a rate higher than those for
the transportation of hydrocarbons.

(3) UNUSUAL DRAIN ON SAFETY RESOURCES.—
The Secretary may charge additional fees to
any user of pipelines if the use results in an
unusual drain on the pipeline safety re-
sources of the United States.

(e) STATE FEES.—If a State establishes a
pipeline safety fee mechanism compatible
with the mechanism established by the Sec-
retary under this section, the Secretary may
by agreement with such State administer
the collection of such State fees.

SEC. 4402, NUCLEAR REGULATORY COMMISSION
ANNUAL CHARGES.

(a) IN GENERAL.—

(1) The Nuclear Regulatory Commission
(hereafter in this section referred to as the
“Commission™) shall assess and collect
annual charges from its licensees on a fiscal
year basis, beginning with fiscal year 1986.

(2) The amount of such charges shall be
established by rule.

(b) MATTERS TO CONSIDER IN ESTABLISHING
ASSESSMENTS.—

(1) In establishing the amounts of such as-
sessments, the Commission shall take into
consideration the relative ccst of regulating
different categories of its licensees and
other factors determined to be appropriate
by the Commission, including the impact of
such assessments on research and medical
treatment.

(2) In estavlishing the amounts of stuch as-
sessments with respect to any utilization or
production facility for industrial or commer-
cial purposes issued a license under section
103 or 104 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2133 or 2134(b)), the Com-
mission shall also take into consideration
the rated capacity of such facility.

(¢) LimrtaTioN.—The maximum amount of
assessments made under this section with
respect to any fiscal year may not exceed an
amount that, when added to other amounts
collected by the Commission for such fiscal
year under other provisions of law, is esti-
mated to be equal to 50 percent of the costs
incurred by the Commission with respect to
such fiscal year.

(d) TiMe oF PayMENT.—The Commission
may make estimates in assessing charges
under this section and shall provide that
the charges assessed under this section shall
be paid by the end of the fiscal year for
which they are assessed.

(e) Use or Funps.—To the extent ap-
oroved in appropriation Acts, amounts col-
lected under this section may be retained
and used for costs incurred by the Commis-




28794

sion and shall remain available for such pur-

pose until expended.

SEC. 4403. FEDERAL ENERGY REGULATORY COM-
MISSION ANNUAL CHARGES.

(a) IN GENERAL.—The Federal Energy Reg-
ulatory Commission shall assess and collect
annual charges on a fiscal year basis, begin-
ning with fiscal year 1986, from interstate
natural gas pipelines, interstate oil pipeline
carriers, and public utilities in amounts de-
termined under subsection (b).

(b) AMOUNT OF AsSSESSMENTS.—The Com-
mission shall assess and collect charges
under this section—

(1) in the case of an interstate natural gas
pipeline, in an amount that bears the same
relationship to the adjusted costs of the
Commission for the fiscal year as the
volume of natural gas sold or transported by
the pipeline during such year bears to the
total volume of natural gas sold or trans-
ported by all interstate natural gas pipelines
during such year;

(2) in the case of an interstate oil pipeline
carrier, in an amount that bears the same
relationship to the adjusted costs of the
Commission for the fiscal year as the total
barrels delivered (subject to the jurisdiction
of the Commission) by the pipeline carrier
during such year bears to the total barrels
delivered (subject to such jurisdiction) by
all interstate oil pipeline carriers during
such year; and

(3) in the case of a public utility, in an
amount that represents the public utility's
proportional share of the adjusted costs of
the Commission for the fiscal year, taking
into consideration the public utility’s pro-
portional share of the total of the kilowatt
hours transmitted under interchange hour
agreements and the total jurisdictional kilo-
watt hours sold by all public utilities during
such fiscal year.

(¢c) TIME OF ASSESSMENT.—The Commis-
sion shall assess charges under this section
during the fourth quarter of the fiscal year
for which the charge is being determined by
making estimates based on data available to
the Commission at the time of assessment.

(d) TiME oF PaYMENT.—The Commission
shall provide that the charges assessed
under this section shall be paid by the end
of the fiscal year for which they were as-
sessed.

(e) ApyusTMENTS.—The Commission shall,
after the completion of a fiscal year, make
adjustments in the assessments for such
fiscal year. Such adjustments shall be made
on the basis of the complete data applicable
to the fiscal year concerned, as determined
by the Commission, and shall be used for
making adjustments in assessments made
under subsection (b) for the following fiscal
year.

(f) Use or Funps.—To the extent approved
in appropriation Acts, amounts collected
under this section may be retained and used
for costs incurred by the Commission in ad-
ministering its jurisdictional statutes and
shall remain available for such purpose
until expended.

(g) NATURAL GAs CHARGES IN RaTes.—The
Commission shall provide that charges as-
sessed under this section shall be included
in the rates of an interstate natural gas
pipeline as a uniform charge on each thou-
sand cubic feet (Mcf) or million Btu
(MmBtu), as determined appropriate by the
Commission, of natural gas sold or trans-
ported by the pipeline.

(h) DermniTioNs.—For purposes of this
section—

(1) the term “adjusted costs of the Com-
mission” means—
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(A) in the case of the assessment of
charges on interstate natural gas pipelines,
costs incurred by the Commission (but not
to exceed the amount authorized by law for
such costs) in administering the Natural
Gas Act and the Natural Gas Policy Act of
1978 for a fiscal year, reduced by the
amount of fees collected by the Commission
during such fiscal year under section 9701 of
title 31, United States Code, with respect to
the regulation of the sale or transportation
of natural gas,

(B) in the case of the assessment of
charges on interstate oil pipeline carriers,
costs incurred by the Commission (but not
to exceed the amount authorized by law for
such costs) as a result of regulating the
transportation of oil under title 49, United
States Code, reduced by the amount of fees
collected by the Commission during such
fiscal year under such section 9701 with re-
spect to the regulation of the transportation
of oil, and

(C) in the case of the assessment of
charges on public utilities, costs incurred by
the Commission (but not to exceed the
amount authorized by law for such costs) in
administering titles II and III of the Federal
Power Act (other than for the regulation of
cogeneration and small power production
under sections 201 and 210 of such Act) for
a fiscal year, reduced by the amount of fees
collected under such section 9701 for serv-
ices or benefits rendered under such titles
during such fiscal year;

(2) the term “Commission” means the
Federal Energy Regulatory Commission;

(3) the term “interstate natural gas pipe-
line” means any person engaged in the
transportation or sale of natural gas subject
to the jurisdiction of the Commission under
the Natural Gas Act;

(4) the term “pipeline carrier” has the
meaning given such term in section 10102 of
title 49, United States Code;

(5) the term “natural gas sold or trans-
ported” means—

(A) sales or deliveries of natural gas to dis-
tribution utilities for sales or use, and

(B) sales or deliveries of natural gas to
consumers for ultimate use; and

(6) the term ‘“public utility” has the same
meaning given such term by section 201(e)
of the Federal Power Act, except that such
term does not include a qualifying small
power producer or a qualifying cogenerator.

Subtitle E—Federal Energy Conservation Shared
Savings
SEC. 4501. SHARED ENERGY SAVINGS.

(a) IN GENERAL—The National Energy
Conservation Policy Act (42 U.S.C. 8201 and
following) is amended by adding at the end
the following new title:

“TITLE VIII—SHARED ENERGY SAVINGS
“SEC. 801. AUTHORITY TO ENTER INTO CONTRACTS.

“The head of a Federal agency may, not-
withstanding any other provision of law,
enter into contracts under this title for the
purpose of achieving energy savings. Each
such contract may be for a period not to
exceed 25 years and shall provide that the
contractor shall incur the initial cost of im-
plementing energy savings measures in ex-
change for a share of any savings resulting
from such implementation.

“SEC. 802. PAYMENT OF COSTS.

“Any amount paid by a Federal agency
pursuant to any contract entered into under
this title, including any costs of terminating
any such contract, may be paid only from
funds appropriated, after the date of enact-
ment of this title, for the payment of utility
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costs (and related operational and mainte-
nance costs) of such agency.
“SEC. 803. REPORTS.

“Each Federal agency shall periodically
furnish the Secretary of Energy with full
and complete information on its activities
under this title, and the Secretary shall in-
clude in the report submitted to Congress
under section 550 a description of the
progress made by each Federal agency in—

“(1) including the authority provided by
this title in its contracting practices; and

“(2) achieving energy savings under con-
tracts entered into under this title,

“SEC. 804. DEFINITIONS.

“For purposes of this title—

“(1) the term ‘Federal agency' means an
agency defined in section 551(1) of title 5,
United States Code, and

“(2) the term ‘energy savings' means a re-
duction in the energy consumption, or in
the energy-related costs, of an existing
building or buildings as a result of —

“(A) equipment, supplies, improvements,
altered operation and maintenance, techni-
cal services, or other means; or

“(B) the increased efficient use of existing
energy sources by cogeneration, heat recov-
ery, or other means."

(b) TaBLE oF CoNTENTS.—The table of con-
tents of such Act is amended by adding the
following at the end:

“TITLE VIII-SHARED ENERGY
SAVINGS

“Sec. 801. Authority to enter into contracts.
“Sec. 802. Payment of costs.

“Sec. 803. Reports.

“Sec. 804, Definitions.”

Subtitle F—Charges to Cover the Cost of Federal
Communications Commission

SEC. 4601. CHARGES TO COVER THE COST OF FED-
ERAL COMMUNICATIONS COMMIS-
SION.

(a) ScHEDULE oF CHARGES.—(1) The Feder-
al Communications Commission (hereafter
in this section referred to as the “Commis-
sion”) shall assess and collect charges listed
in this subsection at the rates listed or at
such modified rates as it shall establish pur-
suant to the provisions of subsection (b) of
this section.

Schedule of Charges

Service

PRIVATE RADIO BUREAU
Marine Coast Stations (new, modifi-
catlons, renewals).
xed Microwave Sta-
‘l]g:)'ls (new, modifications, renew-
Aviation (ground stations) (new,
modifica renewals).
Land, Mobile Radio Licenses (new,
modifications, renewals).

EQéJEIPHENT APPROVAL SERV-

I
Certification
a. Receivers (except TV and FM
receivers).

Acceptance
a. Approval of subscription TV
b’ﬁlnthm

Approval
a. Ship (radio telegraph) auto-

matic alarm s; .

b. Bhiﬁmd Ilfebout (radio tele-
graph) transmitte:

c. All others (with testl.n:)

d. All others (without testing).....
Notifications.
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Schedule of Charges—Continued
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Schedule of Charges—Continued

Service amount

Fee
Bervice amount

MASS MEDIA BUREAU

1. Commercial TV Stations
a. New major change con-
struction permits application

2,250

500

6,000
150

e€s.
h[ Minor changes application

e Hearinz charge ...
d I fee

2. Commercial Radio Stations
a. New and major change con-
struction permits.
(8 5] Abplication fee AM sta-

tion.
tﬂ:ﬁi Application fee FM sta-
b. Mlnor ch
fee—AM and
5 Hea.rinz chnrse
(1) AM

2,000
1,800

500
6,000

application

100

St;;lec;n Anism-uenr. and Transfer
a. AM, FM, and TV commercial
stations.
tl)li\fpplit}nt.lon fee (Forms
(2) Application fee (Form
316)

b. FM/TV translators and
LPTV stations.

Auxiliary Services Major Actions—

Anpllcauo?u F;:

R rvices
Cable Television Service
a. Cable television rel Serv-
ice—construction permits, as-
signments and ers, re-
newals and modifications.
Cable special relief peti-
“tions—{iling fee
rect Broadcast Satellite New and
M&jor Change CP's
a. Applimtlon for authorization
to construct a direct broadcast
satellite
b. Issuance of CP and launch
authority.
¢. License to nperlte ute!llt.e .
d. Hearing charge...

COMMON CARRIER BUREAU
Domestic Public Land Mobile Sta-
tions (Base, Dis " trol
and Repeater S
a. New or ndditllmnl facility au-
thnrl.p.tlom. mltnments and
tr (per t itter/per
station).
b. Renewals and minor modifi-
cations (per station).
c. Air-Ground individual license
renewals and modifications.
Oelluju Systems
Initial

construction
anel major modmcstim mpliA
cations (per eellulur sml
Assignmen

(per su.tlon
c. Initial merinu license (per

cellular s;
(1) Wireline un'ier
(2) Nonwireline carrier
d. Renewals
e. Minor modifications and addi-
ional

t! licenses.
Rural Radio (Central Office, Inter-
office Relay Facilities)
a. Initi eonstruction permit,
umd transfe;

ers
(per t.ra.mml
b. Renewals tnd modiﬂmtlom
(per station).
Offshore Radio Service
8. Initial construction permits,
assignments a.nd transfers
(per transmitte
b. Renewals I.I']d modlﬂutlom
(per station).
Local television or point-to-point
microwave radio service
a. Construction permits, modifi-
cations of construction per-
mits, and renewals of licenses.
b. Assignments and transfers of
control (per station).

c. Initial license for new fre- 135
quency.
6. International Fixed public radio
(public and control stations)
2 Initial mn!t.ruchion rmlt.s.
assignments an
b. Renewn]smdmod.lﬂmtim -
7. Satellite services
a. Transmit Earth stations
(1) Initial station authoriza-
tions.
(2) Assignments and trans-
fers of station authoriza-

tal All other applications
transmit/receive
mtlom (2 meters or less)
(1) Lead authorization..
(2) Routine authorizati
(3) All other applications.
c. Receive only h stations
(1) Initial station authoriza-

on.
(2) All other applications........
d. Applications for authority to
construct a space station.
e. Applications for authority to
launch and operate a space

station.
{. Batellite system application ......
(1) Initial station authoriza-

450
325

s§sg§ g

§8

:

tion.
(2) Assignments and trans-
fers of systems.
(3) All other applications........
Multipoint distribution service
a. Construction permits, renew-
als and modifications of con-
struction permits.

b. Assignments and transfers of
1trol (per station).
itial license (per channel)......
214 applications
Applications for overseas

cable construction.

b. ions for d tic

cable construction.

c. All other 214 applications
Tariff filings

a. Filing fee.

b. Special permission filings..........
Telephone equipment registration
Digital electronic message service

a. Construction permits, renew-

als and modifications of con-
struction permits.

b. Assignments and transfers of

control (per station).

c. Initial license (first license or

lluenae) adding & new frequen-
cy)

(2) The schedule of charges established by
this subsection shall be implemented not
later than 360 days after the date of enact-
ment of this subsection.

(b) SUBSEQUENT INCREASES OR DECREASES IN
CHARrGES.—(1) The schedule of charges es-
tablished by this section shall be reviewed
by the Commission every 2 years after the
date of enactment of this section and ad-
justed by the Commission to reflect changes
in the Consumer Price Index. Increases or
decreases in charges shall apply to all cate-
gories of charges, except that individual
fees shall not be adjusted until the increase
or decrease, as determined by the net
change in the Consumer Price Index since
the date of enactment of this section,
amounts to at least $5 in the case of fees
under $100, or 5 percent in the case of fees
of $100 or more. All fees which require ad-
justment will be rounded upward to the
next $5 increment. The Commission shall
transmit to the Congress notification of any
such adjustment not later than 90 days
before the effective date of such adjust-
ment.

(2) Increases or decreases in charges made
pursuant to this subsection shall not be sub-
ject to judicial review.

(c) PENALTIES FOR LATE PAYMENTS.—(1)
The Commission shall prescribe by regula-
tion an additional charge which shall be as-
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sessed as a penalty for late payment of
charges required by subsection (a) of this
section. Such penalty shall be 25 percent of
the amount of the charge which was not
paid in a timely manner.

(2) The Commission may dismiss any ap-
plication or other filing for failure to pay in
a timely manner any charge or penalty
under this section.

(d) EXEMPTIONS AND WAIVERS.—(1) The
charges established in this section shall not
be applicable—

(A) to the following radio services: Local
Government, Police, Fire, Highway Mainte-
nance, Forestry-Conservation, Public
Safety, and Special Emergency Radio; or

(B) to governmental entities licensed in
other services.

(2) The Commission may waive or defer
payment of a charge in any specific instance
for good cause shown, where such action
would promote the public interest.

(e) DeposiT oF MONEYS RECEIVED.—
Moneys received from charges established
in or prescribed pursuant to this section
shall be deposited in the general fund of the
Treasury to reimburse the United States for
amounts appropriated for use by the Com-
mission in carrying out its functions.

(f) RurLes aND REcULATIONS.—The Com-
mission shall prescribe appropriate rules
and regulations to carry out the provisions
of this section.

Subtitle G—Local Rail Service Assistance

SEC. 4701. LOCAL RAIL SERVICE ASSISTANCE.

Section 5(q) of the Department of Trans-
portation Act (49 U.S.C. App. 1654(q)) is
amended by adding at the end the following
new sentence: “No funds are authorized to
be appropriated under this section after
September 1, 1985."”.

TITLE V—COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS

SEC. 5101. REVISION OF SECTION 8(g).

Section 8(g) of the Outer Continental
Shelf Lands Act (43 U.8.C. 1337(g)) is
amended to read as follows:

“(gX1) At the time of soliciting nomina-
tions for the leasing of lands containing
tracts wholly or partially within three nau-
tical miles of the seaward boundary of any
coastal State, and subsequently as new in-
formation is obtained or developed, the Sec-
retary shall, in addition to the information
required by section 26 of this Act, provide
the Governor of such State—

“(A) an Identification and schedule of the
areas and regions proposed to be offered for
leasing;

“(B) all information from all sources con-
cerning the geographical, geological, and ec-
ological characteristics of such region;

“(C) an estimate of the oil and gas re-
serves in the areas proposed for leasing; and

‘(D) an identification of any potentially
hydrocarbon-bearing area or areas located
wholly or partially within three nautical
miles of the seaward boundary of such
coastal State, including all information re-
lating to the entire potentially hydrocar-
bon-bearing area.

The confidentiality provisions of section 26
of this Act shall apply to all information
provided under this paragraph.

“(2) Notwithstanding any other provision
of this Act, the Secretary shall deposit into
a separate account in the Treasury of the
United States all bonuses, rents, royalties,
and other revenues, excluding Federal
income and windfall profits taxes, derived
from any lease of any Federal tract which
lies wholly or partially within three nautical
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miles of the seaward boundary of any coast-
al State. Except as provided in paragraph
(5), not later than the last business day of
the month following the month in which
those revenues are deposited in the Treas-
ury, the Secretary shall transmit to such
coastal State 27 percent of those revenues,
together with all accrued interest. The re-
maining balance of such revenues shall be
transmitted simultaneously to the miscella-
neous receipts account of the United States
Treasury.

“(3) Whenever the Secretary or the Gov-
ernor of a coasial State determines that a
common potentially hydrocarbon-bearing
area may underlie the Federal and State
boundary, the Secretary or the Governor
shall notify the other party in writing of his
determination and the Secretary shall pro-
vide to the Governor notice of the current
and projected status of the tract or tracts
containing the potentially common hydro-
carbon-bearing area. If the Secretary has
leased or intends to lease such tract or
tracts, the Secretary and the Governor of
the coastal State may enter into an agree-
ment to divide the revenues from produc-
tion of any potentially common hydrocar-
bon-bearing area, by unitization or other
royalty sharing agreement, pursuant to ex-
isting law. Any revenues received by the
United States under such an agreement
shall be subject to the requirements of para-
graph (2).

*“(4) The deposits in the Treasury account
described in this section shall be invested by
the Secretary of the Treasury in securities
backed by the full faith and credit of the
United States having maturities suitable to
the needs of the account and yielding the
highest available interest rates.

“(5XA) For all existing and future dis-
putes, including United States v. Alaska, Su-
preme Court No. 84, Original, between the
United States and any State regarding the
location of that State’s seaward boundary,
the Secretary shall deposit in the separate
Treasury account described in paragraph (2)
all revenues not put into a separate escrow
account of the Treasury escrowed pursuant
to section T of the Outer Continental Shelf
Lands Act (43 U.S.C. 1336) which are attrib-
utable to tracts which are wholly or partial-
ly within three nautical miles of the sea-
ward boundary claimed by the coastal State
in that dispute. Upon final agreement of the
parties or upon a final determination by a
court of competent jurisdiction resolving
such dispute, the Secretary shall distribute
such revenues pursuant to paragraph (2)
based upon the results of the boundary dis-
pute.

“(B) After distribution to any State of its
direct entitlement under any final agree-
ment by the parties or any final determina-
tion by a court of competent jurisdiction
concerning any controversy arising under
section 7 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1336) that portion of
any remaining revenues which is attributa-
ble to lease tracts which are wholly or par-
tially within three nautical miles of such
State's seaward boundary as established by
such agreement or court decree shall be de-
posited and then distributed in accordance
with the process established under para-
graph (2). This paragraph applies to all ex-
isting accounts for revenues attributable to
leased tracts sold in the Federal/State Joint
Beaufort Sea Oil and Gas Lease Sale BF,
Sale 71 and Sale 87, all of which involve
tracts related to the dispute under section 7
of the Outer Continental Shelf Lands Act in
United States v. Alaska, Supreme Court No.
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84, Original, as well as to all future Outer
Continental Shelf oil and gas lease sales
which may involve tracts subject to an own-
ership dispute.

“(6) This section shall be deemed to take
effect on October 1, 1985, for purposes of
determining the amounts to be deposited in
the separate account and the States’ shares
described in paragraph (2).

“(7T) When the Secretary leases any tract
which lies wholly or partially within three
miles of the seaward boundary of two or
more States, the revenues from such tract
shall be distributed as otherwise provided
by this section, except that the State’s
share of such revenues that would other-
wise result under this section shall be divid-
ed equally among such States.”.

SEC. 5102. DISTRIBUTION OF 8(g) ACCOUNT.

(a) Prior to January 1, 1986, the Secretary
shall distribute to the designated coastal
States the sum of—

(1) the amounts due and payable to each
such State under paragraph (2) of section
8(g) of the Outer Continental Shelf Lands
Act, as amended by this title, for the period
between October 1, 1985, and the date of
such distribution, and

(2) the amounts due each such State
under subsection (b) for the period prior to
October 1, 1985.

(b)1) The funds which were deposited in
the separate account in the Treasury of the
United States under section B(g)(4) of the
Outer Continental Shelf Lands Act (43
U.S.C. 1337(gX4)) which was in effect prior
to the date of enactment of this Act shall be
distributed in the following manner as a fair
and equitable disposition of such funds de-
rived from bonuses and rents and accrued
interest thereon through September 30,

$635,000,000
$424,000,000
$375,000,000
$73,000,000
$56,000,000
Mississippi. $15,000,000
Florida $30,000

(2) The Secretary shall distribute to each
coastal State 27 percent of the royalties de-
rived from any lease of Federal lands within
three miles of the seaward boundary of such
coastal State and accrued interest thereon
which have been deposited through Septem-
ber 30, 1985, in the separate account de-
scribed in paragraph (1), as a fair and equi-
table disposition of such royalties.

(3) Of the funds attributable to bonuses,
rents, royalties, and accrued interest re-
maining in the separate account after pay-
ment is made to the States in accordence
with paragraphs (1) and (2) of this subsec-
tion, $4,300,000,000 shall be credited to the
miscellaneous receipts of the Treasury. The
remainder of the money shall be paid to the
affected coastal States. Each State shall re-
ceive an amount equal to its proportional
share of the total additional amount that
would have been due to the States if all rev-
enues derived from any lease of any Federal
tract which lies wholly or partially within
three miles of a State’s seaward boundary
had been deposited in the separate account
in the Treasury of the United States in ac-
cordance with section 8(g)(4) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1337(g)(4)), as in effect prior to the date of
enactment of this Act. A State's proportion-
al share of the total additional amount due
is based on an amount equal to—

(A) 27 percent of all bonuses, rents, and
royalties, plus accrued interest derived
through September 30, 1885, from any lease

California..
Alabama.
Alaska.....
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of any Federal tract which lies wholly or
partially within three miles of the seaward
boundary of such coastal State, less

(B) the amounts paid to such coastal State
under paragraphs (1) and (2) of this subsec-
tion.

SEC. 5103. IMMOBILIZATION OF BOUNDARIES.

Section 2(b) of the Submerged Lands Act
(43 U.5.C. 1301(b)) is amended by inserting
before the semicolon at the end of the sub-
section the foliowing: *, except that any
boundary between a State and the United
States under this Act which has been or is
hereafter fixed by coordinates under a final
decree of the United States Supreme Court
shall remain immobilized at the coordinates
provided under such decree and shall not be
ambulatory".

SEC. 5104. RECOUPMENT.

(a) As a fair and equitable disposition of
revenues derived between September 18,
1978, and September 30, 1985, from all bo-
nuses, royalties, other revenues, excluding
Federal income and windfall profits taxes,
and accrued interest through September 30,
1985, from any Federal leases within three
miles of the seaward boundary of any coast-
al State, including all such revenues which
should have been, but which were not, de-
posited in the separate account in the
Treasury of the United Otates under section
8(gi4) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(g)(4)) which was
in effect prior to the date of enactment of
this Act, such coastal State shall be entitled
to an additional amount equal to—

(1) 27 percent of all bonuses, rents, royal-
ties, other revenues, and accrued interest
through September 30, 1985, derived from
any lease of any Federal tract which lies
wholly or partially within three nautical
miles of the seaward boundary of such
coastal State, less

(2) the amounts paid to such coastal State
under section 5102(b) of this Act.

(b) The additional amount due each State
under subsection (a) shall be paid from a
separate Treasury account which is consti-
tuted as set forth in subsection (¢). The
total amount contained in such account on
the last business day of each month shall be
paid to each State in an amount proportion-
al to that State’s share of the total addition-
al amounts due to all States under subsec-
tion (a).

(c) Beginning on October 1, 1986, the Sec-
retary shall deposit into the account de-
scribed in subsection (b) from the separate
account described in section 8(g)2) of the
Outer Continental Shelf Lands Act, as
amended by this title, 10 percent of all reve-
nues deposited after October 1, 1986, into
the account described in such section 8(gX2)
until such time as the amount due to all
coastal States under subsection (a) has been

SEC. 5105. REVISION OF SECTION 19(c).

(a) Section 19(c) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1345(c)) is
amended to read as follows:

“(c) The Secretary shall accept recom-
mendations of the Governor and may accept
recommendations of the executive of any af-
fected local government unless he deter-
mines, based on substantial evidence and
after having provided the opportunity for
consultation, that acceptance of such rec-
ommendations would significantly impair
the national interest. For purposes of this
subsection, a determination of the national
interest shall be based on the desirability of
obtaining oil and gas supplies in a balanced
manner and on the findings, purposes, and
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policies of this Act. The Secretary shall
inform the Governor in writing of his deci-
sion to accept or reject a recommendation
or to implement any alternative means to
protect the national interest identified in
consultation with the Governor, and the
reasons for his decision. Should the Secre-
tary reject a recommendation, he shall, no
less than thirty days prior to proceeding
with the proposed action, provide the Gov-
ernor with the findings on which his deci-
sion is based.".

(b)X1) Section 19(d) of such Act is re-
pealed.

(2) Subsection (e) of section 19 of such Act
is redesignated as subsection (d).

TITLE VI—COMMITTEE ON MERCHANT
MARINE AND FISHERIES
Subtitle A—Boating Safety Fund
SEC. 6101. BOATING SAFETY FUND.

An amount equal to one-third of the
amount transferred for fiscal year 1985 to
the Boat Safety Account under section
9503(c)(4) of the Internal Revenue Code of
1954 (26 U.S.C. 9503(c)(4)) shall be deposit-
ed in the general fund of the Treasury as
proprietary receipts of the department in
which the Coast Guard is operating and as-
cribed to Coast Guard activities. Section
13106(a) of title 46, United States Code,
shall be applied with respect to fiscal year
1985 by substituting “one-third” for “two-
thirds" in the first sentence.

Subtitle B=NOAA Charts
SEC. 6201. NOAA CHARTS.

(a) Section 1307 of title 44, United States
Code (relating to the sale and distribution
of charts and associated reference materials
published by the National Oceanic and At-
mospheric Administration) is amended to
read as follows:

“§ 1307. National Oceanic and Atmospheric Ad.
ministration: charts; sale and distribution

“(a) GENERAL RuULE.—Each nautical or
aeronautical product shall be sold at a price
established by the Secretary of Commerce
as follows:

“(1) The Secretary shall increase the price
annually, from the price in effect immedi-
ately before the date of the enactment of
this paragraph, so that by the end of the
three-year period beginning on such date it
is equal to the costs attributable to data
base management, compilation, printing,
and distribution which are allocable to the
nautical or aeronautical product.

“(2) At all times after the end of such
three-year period the price shall be equal to
the costs attributable to data base manage-
mznt, compilation, printing, and distribu-
tion which are allocable to the nautical or
aeronautical product unless the Secretary
determines that a lower price is necessary
for reasons of air and marine safety.

“(b) EXCEPTIONS AND LIMITATIONS.—

*(1) FOREIGN GOVERNMENTS AND INTERNA-
TIONAL ORGANIZATIONS.—The Secretary of
Commerce may distribute nautical and aero-
nautical products without charge to each
foreign government or international organi-
zation with which the Secretary or a Feder-
al department or agency has an agreement
for exchange of these products without cost.

“(2) DEPARTMENTS AND AGENCIES OF THE
UNITED STATES.—The Secretary of Commerce
may distribute nautical and aeronautical
products to officers and employees of the
United States requiring them for official use
at such prices as the Secretary may estab-
lish.

“(3) EXCHANGES FOR CONTRIBUTIONS OF IN-
FORMATION.—The Secretary of Commerce
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may distribute nautical and aeronautical
products without charge, or at a reduced
charge, if the Secretary determines that it is
a reasonable exchange for a voluntary con-
tribution of information by the recipient to
the National Oceanic and Atmospheric Ad-
ministration.

“(4) LIMITATION ON COSTS OF ACQUIRING
AND PROCESSING DATA.—Prices established
under this section shall not include costs at-
tributable to the acquisition or processing of
nautical or aeronautical data.

“(c) ANNUAL PUBLICATION OF PRrIcES.—The
Secretary of Commerce shall establish and
publish annually the prices at which nauti-
cal and aeronautical products are sold to the
public under this section.

“(d) DEPOSIT OF REVENUES IN TREASURY.—
Revenues from the sale of nautical and
aeronautical products shall be deposited in
the general fund of the Treasury and cred-
ited to miscellaneous receipts.

“(e) ReporT.—Not later than the end of
the three-year period beginning on the date
of the enactment of this subsection, the
Secretary of Commerce shall report to Con-
gress on the effects of raising prices for nau-
tical and aeronautical products under sub-
section (a), including the effect on air and
marine safety.

“(f) DEFINITION OF NAUTICAL AND AERONAU-
T1cAL PropucTs.—For purposes of this sec-
tion, the term ‘nautical and aeronautical
products’ includes all nautical and aeronau-
tical charts, tide and tidal current tables,
tidal current charts, coast pilots, water level
products, and associated data bases which
are created or published by the National
Oceanic and Atmospheric Administration.

“(g) Savinegs ProvisioNn.—The collection
of fees under this section does not—

“(1) alter or expand any duty or liability
of the United States under existing law for
the performance of functions for which fees
are collected; or

*(2) constitute an express or implied un-
dertaking by the United States to perform
any activity in a certain manner.”.

(b) The table of sections for chapter 13 of
title 44, United States Code, is amended by
striking out the item relating to section 1307
and inserting in lieu thereof the following:
“1307. National Oceanic and Atmospheric

Administration: charts;, sale
and distribution.".

Subtitle C—Amendments to Fishery Conservation
and Management Act of 1976

SEC. 6301. AMENDMENTS TO FISHERY CONSERVA-

TION AND MANAGEMENT ACT OF 1976.

Paragraph (10) of section 204(b) of the
Magnuson Fishery Conservation and Man-
agement. Act (16 U.8.C. 1824(b)) is amend-
e Ju—

(1) in the third sentence thereof by strik-
ing out “and the territorial waters of the
United States'’; and

(2) by striking out the last sentence of
such paragraph and inserting in lieu thereof
the following: “The Secretary shall transfer
the amount collected during any fiscal year
under this paragraph as follows:

“(A) The fisheries loan fund established
under section 4 of the Fish and Wildlife Act
of 1956 (16 U.8.C. T42c), for so long as such
fund exists, shall be credited with an
amount that bears to the total cost of carry-
ing out the provisions of this Act (as de-
scribed in the preceding sentence) during
the fiscal year the same ratio as the aggre-
gate quantity of fish harvested by foreign
fishing vessels within the fishery conserva-
tion zone during the preceding year bears to
the aggregate quantity of fish harvested by
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both foreign and domestic fishing vessels
within such zone and the territorial waters
of the United States during the preceding
year. Such amount may be used for the pur-
pose of making loans from the fund to the
extent and in amounts provided for in ad-
vance in appropriation Acts,

“(B) The general fund of the TUnited
States Treasury shall be credited with any
portion of the amount collected during the
fiscal year that remains after the Secretary
cgmpletes the transfer under subparagraph
(A)."

SEC. 6302. EFFECTIVE DATE.

The amendments made by section 6301
shall apply to permits issued under section
204(b) of the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C.
1824(b)) on October 1, 1985.

Subtitle D—Amendments to the Quter
Continental Shell Lands Act

SEC. 6401. NATIONAL POLICY FOR THE OUTER CON-
TINENTAL SHELF.

The Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.) is amended in sub-
section (4) of section 3 by deleting the word
“and” at the end of paragraph (A); deleting
the semicolon at the end of paragraph (B)
and inserting in lieu thereof, a period; desig-
nating paragraph (B) as paragraph (C); and
inserting the following new paragraph (B):

“(B) the distribution of a portion of the
receipts from the leasing of mineral re-
sources of the outer Continental Shelf adja-
cent to State lands, as provided under sec-
tion B(g), will provide affected coastal States
and localities with funds which shall be
used for the mitigation of adverse economic
and environmental effects related to the de-
velopment of such resources,"”.

SEC. 6402. REVISION OF SECTION 8(g).

Section 8(g) of the Outer Continental
Shelf Lands Act (45 U.S.C. 133T(g)) is
amended to read as follows:

“(g) LeasivLg of lands within three nautical
miles of seaward boundaries of coastal
States:

“(1) At the time of soliciting nominations
for the leasing of lands containing tracts
wholly or partially within three nautical
miles of the seaward boundary of any coast-
al State, and subsequently as new informa-
tion is obtained or developed by the Secre-
tary, the Secretary shall, in addition to the
information required by section 26 of this
Act, provide the Governor of such State—

“(A) an identification and schedule of the
areas and regions proposed to be offered for
leasing;

“(B) at the request of the Governor of
such State, all information from all sources
concerning ihe geographical, geological, and
ecological characteristics of such tracts;

“(C) an estimate of the oil and gas re-
serves in the areas proposed for leasing; and

‘(D) at the request of the Governor of
such State, an identification of any field, ge-
ological structure, or trap located wholly or
partially within three nautical miles of the
seaward boundary of such coastal State, in-
cluding all information relating to the
entire field, geological structure, or trap.

The provisions of the first sentence of sub-
section (¢) and the provisions of subsections
(e)-(h) of section 26 of this Act shall be ap-
plicable to the release by the Secretary of
any information to any coastal State under
this paragraph. In addition, the provisions
or subsections (¢) and (e)-(h) of this Act
shall apply in their entirety to the release
by the Secretary to any coastal State of any
information relating to federal lands beyond
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three nautical miles of the seaward bounda-
ry of such coastal State.

“(2) Notwithstanding any other provision
of this Act, the Secretary shall deposit into
a separate account in the Treasury of the
United States all bonuses, rents, royalties
and other revenues, excluding federal
income and windfall profits taxes, derived
from any lease of any federal tract which
lies wholly or partially within three nautical
miles of the seaward boundary of any coast-
al State. Except as provided in paragraph
(5) of this subsection, not later than the last
business day of the month following the
month in which those revenues are deposit-
ed in the Treasury, the Secretary shall
transmit to such coastal State 27 percent of
those revenues, together with all accrued in-
terest. The remaining balance of such reve-
nues shall be transmitted simultaneously to
the miscellaneous receipts account of the
United States Treasury.

“(3) Whenever the Secretary or the Gov-
ernor of a coastal State determines that a
common potentially hydrocarbon-bearing
area may underlie the federal and State
boundary, the Secretary or the Governor
shall notify the other party in writing of his
determination and the Secretary shall pro-
vide to the Governor notice of the current
and projected status of the tract or tracts
containing the potentially common hydro-
carbon-bearing area. If the Secretary has
leased or intends to lease such tract or
tracts, the Secretary and the Governor of
the coastal State may enter into an agree-
ment to divide the revenues from produc-
tion of any potentially common hydrocar-
bon-bearing area, by unitization or other
royalty sharing agreement, pursuant to ex-
isting law. Any revenues received by the
United States under such an agreement
shall be subject to the requirements of para-
graph (2) of this subsection.

“(4) The deposits in the Treasury account
described in this section shall be invested by
the Secretary of the Treasury in securities
backed by the full faith and credit of the
United States having maturities suitable to
the needs of the account and yielding the
highest available interest rates.

“(5) (A) For all existing and future dis-
putes, including United States v. Alaska, Su-
preme Court No. 84, Original, between the
United States and any State regarding the
location of that State's seaward boundary,
the Secretary shall deposit in the separate
Treasury account described in paragraph (2)
of this subsection all revenues not put into a
separate escrow account of the Treasury
escrowed pursuant to section 7 of the Outer
Continental Shelf Lands Act (43 U.S.C.
1336) which are attributable to tracts which
are wholly or partially within three nautical
miles of the seaward boundary claimed by
the coastal State in that dispute. Upon final
agreement of the parties or upon a final de-
termination by a court of competent juris-
diction resolving such dispute, the Secretary
shall distribute such revenues pursuant to
paragraph (2) of this subsection based upon
the results of the boundary dispute.

“(B) After distribution to any State of its
direct entitlement under any final agree-
ment by the parties or any final determina-
tion by a court of competent jurisdiction
concerning any controversy arising under
section 7 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1336) that portion of
any revenues which is attributa-
ble to lease tracts which are wholly or par-
tially withing three nautical miles of such
State's seaward boundary as established by
such agreement or court decree shall be de-
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posited and then distributed in accordance
with the process established under para-
graph (2) of this subsection. This paragraph
applies to all existing accounts for revenues
attributable to leased tracts sold in the Fed-
eral/State Joint Beaufort Sea Oil and Gas
Lease Sale BF, Sale 71 and Sale 87, all of
which involve tracts related to the dispute
under section 7 of the Outer Continental
Shelf Lands Act in United States v. Alaska,
Supreme Court No. 84, Original, as well as
to all future Outer Continental Shelf ofl
and gas lease sales which may involve tracts
subject to an ownership dispute.

“(6) This section shall be deemed to take
effect on October 1, 1985 for purposes of de-
termining the amounts to be deposited in
the separate account and the States' shares
described in paragraph (2) of this subsec-
tion.

“(T) When the Secretary leases any tract
which lies wholly or partially within three
miles of the seaward boundary of two or
more States, the revenues from such tract
shall be distributed as otherwise provided
by this section, except that the State’s
share of such revenues that would other-
wise result under this section shall be divid-
ed equally among such States.”

SEC. 6403. DISTRIBUTION OF 8(g) ACCOUNT.

(a) Prior to January 1, 1986, the Secretary
shall distribute to the designated coastal
States the sum of:

(1) The amounts due and payable to each
such State under paragraph (2) of section
8(g) of the Outer Continental Shelf Lands
Act, as amended by this title, for the period
between October 1, 1985, and the date of
such distribution, and

(2) The amounts due each such State
under subsection (b) of this section for the
period prior to October 1, 1985.

(bX1) The funds which were deposited in
the separate account in the Treasury of the
United States under section 8(g)4) of the
Outer Continental Shelf Lands Act Amend-
ments of 1978 (43 U.S.C. 1337(g)(4)) which
was in effect prior to the date of enactment
of section 6402 of this title shall be distrib-
uted in the following manner as a fair and
equitable disposition of such funds derived
from bonuses and rents and accrued interest
thereon through September 30, 1985:

($ million)

635
424

Louisiana
Texas

(2) The Secretary shall distribute to each
coastal State 27 percent of the royalties de-
rived from any lease of Federal lands within
3 miles of the seaward boundary of such
coastal State and accrued interest thereon
which have been deposited through Septem-
ber 30, 1985, in the separate account de-
scribed in paragraph (1) of this subsection,
as a fair and equitable disposition of such
royalties.

(3) The amounts derived from bonuses,
rents and royalties, and accrued interest
thereon through September 30, 1985, re-
maining in the account after distribution to
the States under this subsection shall be
transmitted to the miscellaneous receipts
account of the United States Treasury.

(4) The acceptance of payment under this
section shall satisfy and release any and all
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claims against the United States arising
under, or related to, former section 8(g) of
the Outer Continental Shelf Lands Act, as
amended.

SEC. 6404. IMMOBILIZATION OF BOUNDARIES.

Section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)) is amended by inserting
before the semicolon at the end of the sub-
section the following: “, except that any
boundary between a State and the United
States under this Act which has been or is
hereafter fixed by coordinates under a final
decree of the United States Supreme Court
shall remain immobilized at the coordinates
provided under such decree and shall not be
ambulatory”.

SEC. 6405. RECOUPMENT.

(a) As a fair and equitable disposition of
revenues derived between September 18,
1978 and September 30, 1985 from all bo-
nuses, royalties, other revenues, excluding
Federal income and windfall profits taxes,
and accrued interest through September 30,
1985, from any Federal leases within three
miles of the seaward boundary of any coast-
al State, including all such revenues which
should have been, but which were not, de-
posited in the separate account in the
Treasury of the United States under section
8(g)X4) of the Outer Continental Shelf
Lands Act Amendments of 1978 (43 U.S.C.
133T(gX4)) which was in effect prior to the
date of enactment of section 6402 of this
title, such coastal State shall be entitled to
an additional amount equal to:

(1) 27 percent of all bonuses, rents, royal-
ties, other revenues and accrued interest
through September 30, 1985, derived from
any lease of any Federal tract which lies
wholly or partially within three nautical
miles of the seaward boundary of such
coastal State, less

(2) the amounts paid to such coastal State
under section 6403(b) of this title.

(b) The additional amount due each State
under subsection (a) of this section shall be
paid from a separate Treasury account
which is constituted as set forth In subsec-
tion (c) of this section. The total amount
contained in such account on the last busi-
ness day of each month shall be paid to
each State in an amount proportional to
that State's share of the total additional
amounts due to all States under subsection
(a) of this section.

(c) Beginning on October 1, 1986, the Sec-
retary shall deposit into the account de-
scribed in subsection (b) of this section from
the separate account described in section
8(g2) of the Outer Continental Shelf
Lands Act, as amended by this title, 10 per-
cent of all revenues deposited after October
1, 1986, into the account described in such
section 8(gX2) until such time as the
amount due to all coastal States under sub-
section (a) of this section has been paid.

SEC. 6406. LOCAL PASSTHROUGH.

Unless otherwise prohibited by its consti-
tution, or a constitutional amendment pend-
ing as of the date of enactment of this title,
subsequently approved, each State receiving
payment under sections 6402, 6403, and 6405
of this title, shall provide no less than 33
percent of the funds to local coastal govern-
ments for the mitigation of economic and
environmental effects related to OCS miner-
al leasing, exploration, development, and
production. In the case of the State of
Alaska, the State shall be considered the
local coastal community for the Unorga-
nized Borough.
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Subtitle E—Ocean and Coastal Resources
g t and Develog t Block Grant Act
SEC. 6501. DEFINITIONS.

Sec. 6501. For Purproses oF THIs SuUB-
TITLE—

(1) “block grant” means a National Ocean
and Coastal Resources Management and De-
velopment Block Grant;

(2) “coastal population” means that term
as defined in regulations issued on May 17,
1982, at 15 CFR Part 927,

(3) *“coastal-related energy facilities”
means any equipment or facility that (A) is
or will be used primarily in the exploration
for, or the development, production, conver-
sion, storage, transfer, processing, or trans-
portation of, any energy resource or for the
manufacture, production, or assembly of
equipment, machinery, products, or devices
that are involved in any such energy-re-
source activity, and (B) is, or is likely to be,
sited, constructed, expanded, or operated in,
or in close proximity to, the coastal zone of
any state because of technical requirements;

The term includes, (i) electric generating
plants; (ii) facilities associated with the
transportation, transfer, or storage of coal;
(iii) petroleum refineries and associated fa-
cilities; (iv) gasification plants; (v) facilities
associated with the transportation, conver-
sion, treatment, transfer, or storage of lig-
uefied natural gas; (vi) oil and gas facilities,
including platforms, assembly plants, stor-
age depots, tank farms, crew and supply
bases, and refining complexes; (vii) facili-
ties, including deepwater ports, for the
transfer of petroleum; (viii) facilities used
for alternative ocean energy activities, in-
cluding those associated with ocean thermal
energy conversion; and (ix) pipelines, trans-
mission facilities, and terminals associated
with any of the foregoing.

For the purposes of this subtitle, the
siting, construction, expansion, or operation
of any coastal-related energy facilities is “in
close proximity to the coastal zone of any
state” if such siting, construction, expan-
sion, or operation has, or is likely to have, a
significant effect on such coastal zone.

(4) “coastal state” means the Common-
wealth of Puerto Rico and any state of the
United States in, or bordering on, the Atlan-
tic Ocean, the Pacific Ocean, the Arctic
Ocean, the Gulf of Mexico, Long Island
Sound, or one or more of the Great Lakes;

(5) “coastal territory” means the Virgin
Islands, the Northern Mariana Islands, the
Trust Territory of the Pacific Islands,
American Samoa, or Guam;

(6) "Fund” means the Ocean and Coastal
Resources Management and Development

(7) “local government” means that term
as defined in section 304(11) of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1453(11)) and, with respect to the State of
Alaska, the term includes unincorporated
communities, including Alaska Native vil-

“outer Continental Shelf planning
area” means one of the geophysical regions
of the outer Continental Shelf which is so
designated in the Outer Continental Shelf
Leasing Program (43 U.S.C. 1344), dated
July 21, 1982, or as so designated in subse-
quent outer Continental Shelf leasing pro-

(9) “proportionately” means in the same
ratio as a state's allocation;

(10) “Secretary” means the Secretary of
Commerce;

(11) “shoreline mileage"” means that term
as defined in regulations issued on May 17,
1982, at 15 CFR Part 927; and
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(12) “state” means any coastal state or
coastal territory.

SEC. 6502. OCEAN AND COASTAL RESOURCES MAN-
AGEMENT AND DEVELOPMENT FUND.

(a) There is established in the Treasury of
the United States a fund to be known as the
Ocean and Coastal Resources Management
and Development Fund.

(bX1) Beginning in fiscal year 1988 and in
each fiscal year thereafter, the Secretary of
the Treasury shall deposit into the Fund,
not later than 60 days after the end of the
previous fiscal year, an amount equal to 4
per centum of the average amount of all
sums deposited in the Treasury of the
United States pursuant to section 9 of the
Outer Continental Shelf Lands Act (43
U.S.C. 1338) during the three previous fiscal
years.

(2) The amount deposited in the FPund in
fiscal year 1988 shall not exceed
$150,000,000. The amount deposited in fiscal
year 1989 shall not exceed $300,000,000. Be-
ginning in fiscal year 1980, and in each
fiscal year thereafter, the amount deposited
in the Fund shall not exceed 105 per centum
of the amount deposited in the Pund in the
prior fiscal year.

(c) As provided in advance by appropria-
tion Acts, the Secretary shall use the total
amount of any amounts deposited in the
Fund during each fiscal year to carry out
the purposes of, and in accordance with, sec-
tion 6503 of this title.

SEC. 6503. NATIONAL OCEAN AND COASTAL RE-
SOURCES MANAGEMENT AND DEVEL-
OPMENT BLOCK GRANTS.

(a) Subject to the provisions of section
6502(c) and this section, for fiscal year 1988
and for each subsequent fiscal year, the Sec-
retary shall provide to each state a national
ocean and coastal resources management
and development block grant from amounts
paid into the Fund during such fiscal year
under section 6502(b).

(b)1) No state may receive a block grant
for a fiscal year unless such state has sub-
mitted to the Secretary a report for such
fiscal year that—

(A) specifies the proposed allocation by
such state of the block grant among coastal
zone management activities, coastal energy
impact activities, living marine resource ac-
tivities, and natural resource preservation,
enhancement and management activities
under section 6504(a); and

(B) describes each proposed activity re-
ceiving funds provided by the block grant
and the amounts proposed to be expended
for each activity.

(2) In order to be eligible to receive a
block grant pursuant to this subtitle and
before submitting the report required under
paragraph (1), each state shall provide op-
portunities for the public to review and
comment on the report and shall hold at
least one public hearing on such report at a
site in the state convenient for encouraging
maximum public participation.

(e) A block grant shall not be paid from
the Fund to a state until the state has es-
tablished a trust fund for the receipt of
such grant.

(d) The amount of each block grant pro-
vided under subsection (a) shall be deter-
mined by the Secretary under a formula es-
tablished by the Secretary which gives
equal consideration to each of the following
criteria:

t(l) For each state, the equal combination
ol—

(A) the amount of actual leasing with re-
spect to ofl and gas which is carried out
under the Outer Continental Shelf Lands
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Act (43 U.S.C. 1331 et seq.) during the previ-
ous fiscal year which occurs within the
Outer Continental Shelf planning area to
which such state is adjacent; and

(B) the volume of oil and gas produced
from Outer Continental Shelf acreage
leased by the Federal Government which is
first landed in such state during the previ-
ous fiscal year.

(2) For each state, any proposed oil and
gas lease sales specified by the Outer Conti-
nental Shelf leasing program prepared
under section 18(a) of the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1344(a)) and
scheduled to occur within the Outer Conti-
nental Shelf planning area to which such
state is adjacent.

(3) The coastal-related energy facilities
(including coal facilities) located within
each state during the previous fiscal year.
For any state for which the Secretary has
not approved a coastal zone management
program under section 308 of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1455), this criterion shall be reduced by fifty
per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately, under this paragraph, among
states for which the Secretary has approved
such a management program.

(4) The shoreline mileage of each state for
which the Secretary has approved a coastal
zone management program under section
306 of the Coastal Zone Management Act of
1972 (16 U.S.C. 1455).

(5) The coastal population of each state
for which the Secretary has approved a
coastal zone management program under
section 306 of the Coastal Zone Manage-
ment Act of 1972 (18 U.8.C. 1455).

(e) For purposes of paragraphs (4) and (5)
of subsection (d)—

(1) the Secretary shall be presumed to
have approved the coastal zone manage-
ment program of any state if the Secretary
determines that, in any fiscal year, such
state is making satisfactory progress toward
the development of a coastal zone manage-
ment program which will be approvable
under section 306 of the Coastal Zone Man-
agement Act (16 U.S.C. 1455). Such pre-
sumption may be renewed only once and for
a period not to exceed one additional fiscal
year if the Secretary makes such determina-
tion under this subsection for such addition-
al fiscal year; and

(2) a state shall not receive in excess of 30
per centum of the amounts attributable to
either criterion. If any state would receive
an allotment greater than 30 per centum,
the Secretary shall reduce such allotment to
30 per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately among those states that receive
less than 30 per centum of the amounts at-
tributable to such criterfon.

(fX(1) For states for which the Secretary
has approved a coastal zone management
program under section 306 of the Coastal
Zone Management Act of 1972 (16 U.8.C.
1455), a coastal state shall receive not less
than one and sixty two one-hundredths per
centum, and a coastal territory not less than
one-half of one per centum, of the total
amount available for block grants under sec-
tion 8502(c) during any fiscal year.

(2) If, after the calculations required
under subsection (d), any coastal state or
coastal territory is to receive a block grant
that is less than the respective minimum
grant levels established under paragraph
(1), the Secretary shall increase such state’s
block grant to the minimum level. Amounts
necessary to make such increases shall be
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derived by reducing proportionately the
block grant of each state which, as deter-
mined under subsection (d), exceeds the re-
spective minimum level under paragraph
(1).

(3) For the purposes of the implementa-
tion of section 6504(b), block grant levels
may fall below the respective minimum
levels established under this section.

(g) If, after the calculations required
under subsections (d), (e) and (f), any state
would receive a block grant which is greater
than 15 per centum of the funds appropri-
ated under section 6502(c), the Secretary
shall reduce such state’s block grant to 15
per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately among states receiving less than
15 per centum of such funds and more than
t}'le minimum grant levels under subsection
(1).

SEC. 6504. REQUIREMENTS ON THE USE OF BLOCK
GRANTS.

Block grants provided to a state under sec-
tion 6503(a) shall be used for the enhance-
ment and management of ocean and coastal
resources and for the amelioration of any
adverse impacts that result from the siting,
construction, expansion, or operation of
coastal-related energy facilities.

(a) Such block grants shall be used only
for each of the following activities:

(1) activities of such state authorized by
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.);

(2) activities of such state pursuant to the
coastal energy impact program administered
under section 308 of the Coastal Zone Man-
agement Act of 1972 (16 U.8.C, 1457);

(3) activities of such state for the en-
hancement, management and development
of living marine resources; and

(4) activities of such state for the preser-
vation, enhancement and management of its
natural resources including coastal habitats.

(b) Nothing in this subtitle shall be con-
strued to repeal or modify, by implication or
otherwise, section 312 of the Coastal Zone
Management Act of 1972 (16 U.S.C 1461).
The Secretary shall reduce any block grant,
provided under this subtitle to a state that
has an approved program under section 306
of the Coastal Zone Menagement Act (16
U.B.C. 1455), by no more than 30 per
centum of the amount of such state's block
grant that is attributable to paragraphs (4)
and (5) of section 6503(d) of this subtitle, if
the Secretary makes the determination pro-
vided in section 312(c) of the Coastal Zone
Management Act.

SEC. 6505. LOCAL GOVERNMENTS,

(a) Each State receiving a block grant in
any fiscal year under section 6503(a) shall—

(1) establish an effective mechanism for
consultation and coordination with its local
governments with respect to the allocation
of such block grant within the state; and

(2) provide to its local governments alloca-
tions from such block grant, taking into con-
sideration the responsibilities of the local
governments in carrying out activities under
section 6504(a).

(b) In carrying out its responsibilities
under subsection (a)(2), the State shall give
particular emphasis to the activities of local
governments in—

(1) providing public services and public fa-
cilities required as a result of the siting, con-
struction, expansion, or operation of coast-
al-related energy facilities; and

(2) preventing, reducing, or ameliorating
any unavoidable loss of valuable environ-
mental or recreational resources if such loss
results from the siting, construction, expan-
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sion, or operation of coastal-related energy
facilities.

(c) In carrying out its responsibilities
under this section, each State shall provide
no less than 33% per centum of each block
grant received under section 6503(a) to its
local governments.

SEC. 6506. AUDIT.

(a) Under regulations promulgated by the
Secretary, any State receiving a block grant
under section 6503(a) shall, for each fiscal
year that it receives such grant, submit to
the Secretary a financial audit of the trust
fund established pursuant to section
8503(c). The income derived from such trust
fund for each fiscal year shall be included in
the audit required by this section.

(b) Each audit submitted by a State under
subsection (a) shall—

(1) contain & statement of all funds pro-
vided by the block grant received by such
State for the fiscal year;

(2) include a statement of all financial as-
sistance provided to such State’s local gov-
ernments pursuant to section 6505;

(3) be conducted by an entity which is in-
dependent of any agency or official adminis-
tering or using funds provided by such block
grant; and

(4) be conducted in accordance with the fi-
nancial and compliance element of the
standards for audit of governmental organi-
zations, activities, and funections established
by the Comptroller General of the United
States.

(¢) After receiving a State's financial audit
under this section, the Secretary shall—

(1) make a preliminary evaluation of each
audit submitted pursuant to this section. If
the Secretary determines, in the prelimi-
nary evaluation of a State's audit, that all
or any part of the block grant has not been
used as required by this subtitle, the Secre-
tary shall publish notice of this finding in
the Federal Register. In addition, the Secre-
tary may suspend, and place in escrow, an
amount from any future block grant which
is equivalent to the amount misused, pend-
ing final determination pursuant to para-
graph (3)

(2) provide the state with an opportunity
for a hearing; and

(3) make a final determination.

(d) If the Secretary makes a final determi-
nation under subsection (c)(3) that all or
any part of such funds were not used as re-
quired by this subtitle, the Secretary shall—

(1) provide in writing to the State the rea-
sons for the determination and the amount
of funds misused; and

(2) take appropriate action to recover an
amount equal to that determined to have
been misused under subsection (¢), including
the withholding of such amount from a
State’s future block grant or the amount
which may have been suspended under sub-
section (eX(1).

(e) If no appeal of the final determination
is filed within sixty days following notifica-
tion to the State of the final determination,
any funds withheld or recovered by the Sec-
retary under subsection (d)(2) shall be re-
turned to the Fund.

(f) If an appeal of the final determination
is filed within the sixty-day period specified
in subsection (e), any funds withheld by the
Secretary shall be held in escrow until such
time as a final determination is made of the
appeal.

SEC. 6507. RULES AND REGULATIONS.

The Secretary shall promulgate, pursuant
to section 653 of title 5, United States Code,
after notice and opportunity for participa-
tion by relevant Federal agencies, State
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agencies, local governments, regional orga-
nizations, and other interested parties, both
public and private, such rules and regula-
tions as may be necessary to carry out the
provisions of this subtitle.

Subtitle F—Amendments to the Coastal Zone
Management Act
SEC. 6601. SHORT TITLE.

This subtitle may be cited as the “Coastal
Zg;l; Management Reauthorization Act of
1
SEC. 6602. REFERENCE.

Whenever in this subtitle an amendment
or repeal is expressed in terms of an amend-
ment, or repeal, of a section, subsection,
paragraph, or other provision, the reference
is to be considered to be made to a section,
subsection, paragraph, or other provision of
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.) unless otherwise
specified.

SEC. 6603. REDUCTION OF ADMINISTPATIVE
GRANTS.

(a) Section 312(cX16 U.S.C. 1458(c)) is
amended by striking "“if the Secretary deter-
mines” and all that follows thereafter and
inserting in lieu thereof the following: “if
the Secretary determines that the coastal
state—

“(1) is failing to make significant improve-
ment in achieving the coastal management
objectives specified iIn section 303(2XA)
through (I); or

“(2) is failing to make satisfactory
progress in providing in its management
program for the matters referred to in sec-
tion 206(iXA) and (B).".

(b)(1) Subsection (a) of section 306 of the
Coastal Zone Management Act of 1972 (18
U.S.C. 1455) is amended by striking, “The
Secretary may" and all that follows through
“if the Secretary—" and substituting in lieu
thereof the following: “The Secretary may
make grants to any coastal state for the
purpose of administering that state’s man-
agement program, if the state provides for
the applicable fiscal year: 20 per centum of
tie grant for fiscal year 1986; 30 per centum
of the grant for fiscal year 198T; 40 per
centum of the grant for fiscal year 1988; and
50 per centum of the grant for each fiscal
year thereafter. The Secretary may make
the grant only if the Secretary—"".

(2) Section 306A is amended by striking
section (d)X(1) and substituting in lieu there-
of the following:

“{d)(1) The Secretary may make grants to
any coastal state for the purpose of carrying
out the project or purpose for which such
grants are awarded, if the state provides for
the applicable fiscal year: 20 per centum of
the grant for fiscal year 1986; 30 per centum
of the grant for fiscal year 1987, 40 per
centum of the grant for fiscal year 1988; and
50 per centum of the grant for each fiscal
year thereafter.”.

(c) Section 306(g) (16 U.B.C. 1455) is
amended by striking all that follows after
the first sentence, and inserting in lieu
thereof, the following: “Provided that—

“(1) The state shall promptly notify the
Secretary of any proposed amendment,
modification or other program change and
submit it for Secretarial approval. The Sec-
retary may suspend all or part of any grant
made under this section pending state sub-
mission of the proposed amendment, modifi-
cation or other program change;

“(2) The state may not implement any
proposed amendment as part of its approved
program pursuant to section 306, until after
it has been approved by the Secretary, and
the Secretary may not authorize any federal
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financial assistance for such implementa-
tion until the Secretary approves the
amendment; and

“(3) Within four months from the date on
which any proposed amendment is received
by the Secretary, the Secretary shall notify
the state of the decision to approve or disap-
prove it. This period may be extended only
as necessary to meet the requirements of
the National Environmental Policy Act (42
U.S.C. 4321).".

SEC. 6604. NATIONAL ESTUARINE RESERVE RE-
SEARCH SYSTEM.

Section 315 (16 U.S.C. 1461) is amended to
read as follows:

“NATIONAL ESTUARINE RESERVE RESEARCH
SYSTEM

“(a) ESTABLISHMENT OF THE SYSTEM.—
There is established the National Estuarine
Reserve Research System (hereinafter re-
ferred to in this section as the ‘System’)
that consists of—

“(1) each estuarine sanctuary designated
under this section as in effect before Octo-
ber 1, 1985; and

“(2) each estuarine area designated as a
national estuarine reserve under subsection
(b).

Each estuarine sanctuary referred to in
paragraph (1) is hereby designated as a na-
tional estuarine reserve.

“(b) DESIGNATION OF NATIONAL ESTUARINE
Reserves.—After September 30, 1985, the
Secretary may designate an estuarine area
as a national estuarine reserve if—

“(1) the Governor of the coastal state in
which the area is located nominates the
area for that designation; and

*(2) The Secretary finds that—

“(A) the area is a representative estuarine
ecosystem that is suitable for long-term re-
search and contributes to the biogeographi-
cal and typological balance of the System;

“(B) the law of the coastal State provides
long-term protection for reserve resources
to ensure a stable environmental for re-
search;

“(C) designation of the area as a reserve
will serve to enhance public awareness and
understanding of estuarine areas, and pro-
vide suitable opportunities for public educa-
tion and interpretacion; and

*(D) the coastal State in which the area is
located has complied with the requirements
of any regulations issued by the Secretary
to implement this section.

“(c) ESTUARINE RESEARCH GUIDELINES.—
The Secretary shall develop guidelines for
the conduct of research within the System
that shall include—

“(1) a mechanism for identifying, and es-
tablishing priorities among, the coastal
management issues that should be ad-
dressed through coordinated research
within the System;

“(2) the establishment of common re-
search principles and objectives to guide the
development of research programs within
the System;

“(3) the identification of uniform research
methodologies which will ensure compara-
bility of data, the broadest application of re-
search results, and the maximum use of the
System for research purposes;

“(4) the establishment of performance
standards upon which the effectiveness of
the research efforts and the value of re-
serves within the System in addressing the
coastal management issues identified in sub-
section (1) may be measured; and

“(5) the consideration of additional
sources of funds for estuarine research than
the funds authorized under this Act, and
strategies for encouraging the use of such
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funds within the System, with particular
emphasis on mechanisms established under
subsection (d).

In developing the guidelines under this sec-
tion, the Secretary shall consult with promi-
nent members of the estuarine research
community.

*(d) PROMOTION AND COORDINATION OF Es-
TUARINE RESEARCH.—The Secretary shall
take such action as is necessary to promote
and coordinate the use of the System for re-
search purposes including—

“(1) requiring that the National Oceanic
and Atmospheric Administration, in con-
ducting or supporting estuarine research,
give priority consideration to research that
uses the System; and

*“(2) consulting with other Federal and
State agencies to promote use of one or
more reserves within the System by such
agencies when conducting estuarine re-
search.

“(e) FINANCIAL ASSISTANCE.—(1) The Sec-
retary may, in accordance with such rules
and regulations as the Secretary shall pro-
mulgate, make grants—

“(A) to a coastal State—

“(i) for purposes of acquiring such lands
and waters, and any property interests
therein, as are necessary to ensure the ap-
propriate long-term management of an area
as a national estuarine reserve,

“(ii) for purposes of operating or manag-
ing a national estuarine reserve and con-
structing appropriate reserve facilities, or

“(iii) for purposes of conducting educa-
tional or interpretive activities; and

“(B) to any coastal State or public or pri-
vate person for purposes of supporting re-
search and monitoring within a national es-
tuarine reserve that are consistent with the
research guidelines developed under subsec-
tion (e).

“(2) Financial assistance provided under
paragraph (1) shall be subject to such terms
and conditions as the Secretary considers
necessary or appropriate to protect the in-
terests of the United States, including re-
quiring coastal States to execute suitable
title documents setting forth the property
interest or interests of the United States in
any lands and waters acquired in whole or
part with such finanecial assistance.

“(3XA) The amount of the financial as-
sistance provided under paragraph (1XAXi1)
of subsection (e) with respect to the acquisi-
tion of lands and waters, or interests there-
in, for any one national estuarine reserve
may not exceed an amount equal to 50 per
centum of the costs of the lands, waters,
and interests therein or $4,000,000, whichev-
er amount is less.

“(B) The amount of the financial assist-
ance provided under paragraph (1XA) (ii)
and (iii) and paragraph (1XB) of subsection
(e) may not exceed 50 per centum of the
costs incurred to achieve the purposes de-
scribed in those paragraphs with respect to
a reserve.

“(f) EVALUATION OF SYSTEM PERFORM-
ANCE.—(1) The Secretary shall periodically
evaluate the operation and management of
each national estuarine reserve, including
education and interpretive activities, and
the research being conducted within the re-
serve.

*(2) If evaluation under paragraph (1) re-
veals that the operation and management of
the reserve is deficient, or that the research
being conducted within the reserve is not
consistent with the research guidelines de-
veloped under subsection (¢), the Secretary
may suspend the eligibility of that reserve
for financial assistance under subsection (e)
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until the deficiency or inconsistency is rem-
edied.

*(3) The Secretary may withdraw the des-
ignation of an estuarine area as a national
estuarine reserve if evaluation under para-
graph (1) reveals that—

“(A) the basis for any one or more of the
findings made under subsection (bX2) re-
garding that area no longer exists; or

“(B) a substantial portion of the research
conducted within the area, over a period of
years, has not been consistent with the re-
search guidelines developed under subsec-
tion (c).

“(g) ANNUAL REPORT.—Beginning with
fiscal year 1987, the Secretary shall provide
to the Congress an annual report that sets
forth, with respect to the period covered by
the report—

“(1) new designations of national estua-
rine reserves;

“(2) any expansion of existing national es-
tuarine reserves;

“(3) the status of the research program
being conducted within the System; and

“{4) a summary of the evaluations made
under subsection (f). “The Secretary shall
submit the report within three months after
the end of the fiscal year covered by the
report."”.

SEC. 6605. REPEALS.

The following are repealed:

(1) Section 310 (16 U.S.C. 1456¢c; relating
to research and tehnical assistance pro-
grams and grants).

(2) Section 314 (16 U.S.C. 1460; establish-
ing the Coastal Zone Management Advisory
Committee).

(3) Subsection (c) of section 15 of the
Coastal Zone Management Act Amendments
of 1976, Public Law 94-370 (16 U.S.C. 1451
note, relating to certain additional person-
nel positions).

SEC. 6606. AUTHORIZATIONS OF APPROPRIATIONS.

Section 318 (16 U.8.C. 1464) is amended as
follows:

(1) by amending paragraph (1) to read as
follows:

“(1) such sums, not to exceed $36,600,000
for the fiscal year ending September 30,
1987T; $37,900,000 for the fiscal year ending
September 30, 1988; $38,800,000 for the
fiscal year ending September 30, 1989; and
$40,600,000 for the fiscal year ending Sep-
tember 30, 1990, as may be necessary for
grants under sections 306 and 306A, to
remain available until expended;”.

(2) By striking paragraph (2) and renum-
bering subsequent paragraphs—

(3) By amending the new paragraph (3) to
read as follows:

“(3) such sums, not to exceed $1,500,000
for each of the fiscal years occurring during
the period beginning October 1, 1986, and
ending September 30, 1990, as may be neces-
sary for grants under section 308, to remain
available until expended;”.

(4) By amending the new paragraph (4) to
read as follows:

“(4) such sums, not to exceed $3,800,000
for the fiscal year ending September 30,
1987; $4,500,000 for the fiscal year ending
September 30, 1988; $5,000,000 for the fiscal
year ending September 30, 1989; and
$5,500,000 for the fiscal year ending Sep-
tember 30, 1990, as may be necessary for
grants under section 315, to remain avail-
able until expended;” and

(5) By amending the new paragraph (5) to
read as follows:

“(5) such sums, not to exceed $3,300,000
for the fiscal year ending September 30,
1987; $3,300,000 for the fiscal year ending
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September 30, 1988; $4,000,000 for the fiscal
year ending September 30, 1989; and
$4,000,000 for the fiscal year ending Sep-
tember 30, 1990, as may be necesssary for
administrative expenses incident to the ad-
ministration of this title.".

SEC. 6607. TECHNICAL AMENDMENT.

Section 308(h) (16 U.S.C. 1456a(h)) is
amended by deleting “subsections (eX1)”
each place it appears and inserting instead
“subsections (¢)".

Subtitle G—Merchant Marine Act Amendments

SEC. 6701. MERCHANT MARINE ACT AMENDMENTS.

The Merchant Marine Act, 1936 (46 App.
U.8.C. 1101 et seq.) is amended—

(1) by amending section 607(k)1) to read:

“(1) The term ‘eligible vessel' means a
vessel—

“(A) documented under the laws of the
United States; or

“(B) owned by a United States controlled
foreign corporation.”;

(2) by amending section 607(k) (2XC) to

read:

“(C) which the person maintaining the
fund agrees with the Secretary will be oper-
ated in, or assisting in, the operation of a
vessel in United States or foreign waters
in—

“(1) the foreign, Great Lakes, or noncon-
tiguous domestic trade of the United States;

“(2) the fisheries of the United States; or

“(3) support of exploration, exploitation,
or production of offshore mineral or energy
resources.”; and

(3) in section 607(1) by striking “require.”
and substituting “require, including a sched-
ule of projected deposits and withdrawals,
for a period of not less than ten years, to
meet the program objectives.”.

Subtitle H—Use of American-Built Rigs For OCS
Drilling
SEC. 6801. USE OF AMERICAN-BUILT RIGS FOR 0CS
DRILLING.

Section 5 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1334) is amended by
adding at the end the following new subsec-
tion: h

“(jN1) Any vessel, rig, platform, or other
structure used for the purpose of explora-
tion or production of oil and gas on the
outer Continental Shelf south of 49 degrees
North latitude shall be built—

“(A) in the United States; and

“(B) from articles, materials, or supplies
at least 50 percent of which, by cost, shall
have been mined, produced, or manufac-
tured, as the case may be, in the United
States.

“(2) The requirements of paragraph (1)
shall not apply to any vessel, rig, platform,
or other structure which was built, which is
being built, or for which a building contract
ll'lggsbeen executed, on or before October 1,

“(3) The Secretary may waive—

“(A) the requirement in paragraph (1XB)
whenever the Secretary determines that 50
percent of the articles, materials, or supplies
for a vessel, rig, platform, or other structure
cannot be mined, produced, or manufac-
tured, as the case may be, in the United
States, and

“(B) the requirement in paragraph (1XA)
upon application, with respect to any classi-
fication of vessels, rigs, platforms, or other
structures on a specific lease, when the Sec-
retary determines that at least 50 percent of
such classification, as calculated by number
and by weight, which are to be built for ex-
ploration or production activities under
such lease will be built in the United States
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in compliance with the requirements of
paragraph (1XA).".

TITLE VII_COMMITTEE ON POST OFFICE
AND CIVIL SERVICE

PAY ADJUSTMENTS DURING FISCAL
YEARS 1986, 1987, AND 1988,

(a) ADJUSTMENTS FOR EMPLOYEES UNDER
STaTUTORY PAY SysTEMs.—(1) Notwith-
standing any other provision of law, adjust-
ments under section 5305 of title 5, United
States Code, in the rates of pay under the
General Schedule and in the rates of pay
under the other statutory pay systems shall
be as follows:

(A) In the case of fiscal year 1986, no ad-
justment under such section shall be made.

(B) In the case of fiscal year 1987, the
overall percentage of the adjustment under
such section shall be an increase of 5 per-
cent.

(C) In the case of fiscal year 1988, the
overall percentage of the adjustment under
such section shall be an increase of 5 per-
cent.

(2) Each increase in a pay rate or schedule
which takes effect pursuant to subpara-
graph (B) or (C) of paragraph (1) shall, to
the maximum extent practicable, be of the
same percentage and shall take effect as of
the beginning of the first applicable pay
period beginning on or after January 1 of
the fiscal year involved.

(b) ADJUSTMENTS FOR PREVAILING RATE Em-
PLOYEES.—(1) Notwithstanding any other
provision of law, and except as otherwise
provided in this subsection, in the case of a
prevailing rate employee described in sec-
tion 5342(a)2) of title 5, United States
Code, or an employee covered by section
5348 of such title, the total adjustment to
any wage schedule or rate applicable to
such employee which is to become effective
(determined without regard to paragraph
(2)) during—

(A) fiscal year 1986, shall (except to the
extent permitted by section 616(aX2) of
H.R. 5798, incorporated by reference in sec-
tion 101(j) of Public Law 98-473 (98 Stat.
1963)) be equal to zero;

(B) fiscal year 1987, shall not exceed an
increase of 5 percent; and

(C) fiscal year 1988, shall not exceed an
increase of 5 percent,

(2) Notwithstanding any other provision
of law, any increase permitted by paragraph
(1) which is scheduled to take effect during
fiscal year 1987 or 1988 (determined without
regard to this paragraph) shall take effect
as of the beginning of the first applicable
pay period beginning at least 90 days after
the date on which such Increase is so sched-
uled to take effect.

(3) Notwithstanding the provisions of sec-
tion 8(b) of Public Law 92-392 or section
704(b) of Public Law 85-454, the provisions
of paragraph (1) shall apply (in such
manner as the Office of Personnel Manage-
ment shall prescribe) to prevailing rate em-
ployees to whom such section 8(b) applies,
except that the provisions of paragraph (1)
shall not apply to any Increase in a wage
schedule or rate which i{s required by the
terms of a contract entered into before Oc-
tober 1, 1985.

(4) Nothing in this subsection or any pro-
vision of law governing the use of appropri-
ated funds for the payment of employees
covered by this subsection during the period
covered by paragraph (1) (or any part of
such period) shall be construed to permit or
require the payment to any such employee
at a rate in excess of the rate that would be
payable were this subsection, or such provi-
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sion of law governing the use of appropri-
ated funds, not in effect.

(5) The Office may make exceptions from
the limitations imposed by paragraph (1) if
the Office determines that such exceptions
are necessary to ensure the recruitment or
retention of well-qualified employees.

(¢) AssumprioN.—Notwithstanding any
other provision of law, determinations relat-
ing to amounts to be appropriated in order
to provide for the respective adjustments
described in subparagraphs (B) and (C) of
subsection (aX1), and subparagraphs (B)
and (C) of subsection (bX1), shall be made
based on the assumption that the various
departments and agencies of the Govern-
ment will, in the aggregate, and with respect
to the fiscal year involved, absorb 33 per-
cent of the increase in total pay for such
year, as defined in subsection (dX2).

(d) DeFINITIONS.—FoOr purposes of this sec-
tion—

(1) the term “total pay” means, with re-
spect to a fiscal year—

(A) the total amount of basic pay which,
in the case of employees covered by the
statutory pay systems, will be payable to
such employees for service performed
during such year; and

(B) the total amount of basic pay which,
in the case of prevailing rate employees de-
scribed in section 5342(aX2) of title 5,
United States Code, and employees covered
by section 5348 of such title, will be payable
to employees under those respective provi-
sions for service performed during such
year;

(2) the term “increase in total pay”
means, with respect to a fiscal year, that
part of total pay for such year which is at-
tributable to the adjustment taking effect
under this section during such year; and

(3) the term “statutory pay system” has
the meaning given such term by section
5301(c) of title 5, United States Code.

SEC. 7102. AMENDMENTS RELATING TO FEDERAL
EMPLOYEES HEALTH BENEFITS PRO-
GRAM.

(a) AMOUNTS TO BE REFUNDED FROM CARRI-
ERS' SPECIAL RESERVES.—(1) The Office of
Personnel Management—

(A) shall determine the minimum level of
financial reserves necessary to be held by a
carrier for each health benefits plan under
chapter 89 of such title for the purpose of
ensuring the stable and efficient operation
of such plan; and

(B) shall require the carrier to refund to
the Employees Health Benefits Fund any
such reserves in excess of such minimum
level in such amounts and at such times
during fiscal years 1986 and 1987 as the
Office determines appropriate.

Any refund made by a carrier under this
subsection shall be credited to the contin-
gency reserve of the health benefits plan of
such carrier (as described in section 89098(b)
of such title).

(2) In carrying out its responsibilities
under this subsection, the Office shall
ensure that the aggregate amount to be re-
funded to the Employees Health Benefits
Fund under this subsection—

(A) during fiscal year 1986 shall be not
less than $800,000,000; and

(B) during fiscal year 1987 shall be not
less than $300,000,000.

(3) No amount in any of the contingency
reserves referred to in paragraph (1) may be
transferred to the general fund of the
Treasury of the United States, to the
United States Postal Service, or to the gov-
ernment of the District of Columbia as a
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riesult of a refund made under this subsec-
tion.

(b) ELIMINATION OF 75 PERCENT LIMITA-
TION ON GOVERNMENT CONTRIBUTIONS FOR
FiscaL YEARs 1986 anp 1987.—Effective for
each of the contract years commencing in
fiscal years 1986 and 1987, respectively, the
maximum biweekly Government contribu-
tion allowable under section 8906(bX2) of
title 5, United States Code, for any individ-
ual shall be 100 percent of the applicable
subscription charge.

SEC. 7103. CONVERSION OF ANNUAL TO HOURLY
RATES OF PAY BASED ON 2,087 HOURS
PER YEAR.

(a) ConNvERsION.—Section 5504(b) of title
5, United States Code, is amended—

(1) by striking out the first sentence;

(2) in the second sentence, by striking out
“When"” and inserting in lieu thereof
“When, in the case of an employee,”;

(3) in paragraph (1), by striking out
"2.330" and inserting in lieu thereof “2,087";
an

(4) in the last sentence, by striking out
“title.” and inserting in lieu thereof “title
other than an employee or individual ex-
cluded by section 5541(2)(xvi) of this title.”.

(b) ErrFeEcTIVE DATE.—The amendments
made by subsection (a) shall take effect as
of the beginning of the first applicable pay
?;;;Od commencing on or after October 1,

(c) TERMINATION DATE.—The amendments
made by paragraphs (1), (2), and (3) of sub-
section (a) shall cease to have effect as of
the beginning of the first applicable pay
period commencing on or after October 1,
1988.

SEC. 7104. SAVINGS UNDER POSTAL SERVICE PRO-
RAMS.

(a) REDUCTION OF AUTHORIZATION FOR REV-
ENUE ForGONE.—Notwithstanding subsection
(c) of section 2401 of title 39, United States
Code, the amount authorized to be appro-

priated pursuant to such subsection for
fiscal year 1986 shall be $749,000,000.

(b) RepucTiON OF TRANSITIONAL APPRO-
PRIATIONS.—(1) Notwithstanding section
2004 of title 39, United States Code—

(A) no sum is authorized to be appropri-
ated pursuant to such section for fiscal year
1986; and

(B) for fiscal year 1989, there is author-
ized to be appropriated—

(i) such sums as may be necessary to carry
out such section in such year; and

(ii) such sums as may be necessary to re-
imburse the Postal Service Fund (estab-
lished by section 2003 of such title) for any
expenditures made from such Fund under
paragraph (2).

(2) The United States Postal Service,
during fiscal year 1986, shall carry out sec-
tion 2004 of title 39, United States Code,
using any amounts available in the Postal
Service Fund.

TITLE VIII—COMMITTEE ON PUBLIC WORKS
AND TRANSPORTATION
Subtitle A—Highway Programs
SEC. 8101. REDUCTIONS IN HIGHWAY APPORTION-

(a) PriMARY SysTEM.—The first sentence
of section 105(a)1) of the Highway Im-
provement Act of 1982 is amended by strik-
ing out “$2,450,000,000" and inserting in lieu
thereof ““$2,300,000,000".

(b) BRIDGE REPLACEMENT AND REHABILITA-
TION.—Section 202(1) of the Highway Safety
Act of 1982 is amended by striking out
“$2,050,000,000" and inserting in lieu there-
of ““$1,750,000,000".

(c) INTERSTATE 4R.—The first sentence of
section 105 of the Federal-Aid Highway Act
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of 1978 is amended by striking out
“$3,150,000,000" and inserting in lieu there-
of ““$2,800,000,000".

(d) APPORTIONMENT ADJUSTMENTS.—

(1) DETERMINATION OF ADJUSTMENT
AMOUNT.—On the first day following the ef-
fective date of this Act, the Secretary of
Transportation shall determine—

(A) the amount of funds that would have
llaeig agpportioneﬂ to each State on October

(i) for the Federal-aid primary system pro-
gram if the amendment made by subsection
(a) had been in effect on such date;

(ii) for the highway bridge replacement
and rehabilitation program if the amend-
ment made by subsection (b) had been in
effect on such date; and

(iii) for the program to resurface, restore,
rehabilitate, and reconstruct routes on the
National System of Interstate and Defense
Highways if the amendment made by sub-
section (¢) had been in effect on such date;
and

(B) the amount by which the amount
which was apportioned to such State on Oc-
tober 1, 1985, for such program exceeds the
amount determined under subparagraph (A)
for such program.

(2) ADJUSTMENTS TO CURRENT APPORTION-
MENT.—To the extent that any funds—

({A) which were apportioned to a State on
October 1, 1985, for any program referred to
in paragraph (1XA); and

(B) which are unobligated on the first day
following the effective date of this Act;
do not exceed the amount determined under
paragraph (1)B) for such program, such ap-
portioned and unobligated funds shall lapse
on such first day.

(3) ADJUSTMENT TO FUTURE APPORTION-
MENT.—If the amount determined under
paragraph (1XB) with respect to the appor-
tionment made on October 1, 1985, to any
State for any program referred to in para-
graph (1XA) is greater than the amount of
funds which lapse from the apportionment
to such State for such program under para-
graph (2), the Secretary of Transportation
shall reduce the amount which, but for this
paragraph, would otherwise be apportioned
to such State for such program on October
1, 1986, by the amount of such excess.

SEC. 8102. OBLIGATION CEILING.

(a) GeENERAL LimrrarioN.—Notwithstand-
ing any other provision of law, the total of
all obligations for Federal-aid highways and
highway safety construction programs shall
not exceed—

(1) $13,250,000,000 for fiscal year 1986,

(3) $13,800,000,000 for fiscal year 1987,
an

(3) $14,400,000,000 for fiscal year 1988.

(b) ExceprioNs.—The limitations under
subsection (a) shall not apply to obliga-
tions—

(1) under section 125 of title 23, United
States Code;

(2) under section 157 of such title;

(3) under section 320 of such title;

(4) under section 147 of the Surface
Transportation Assistance Act of 1978;

(5) under section 9 of the Federal-Aid
Highway Act of 1881;

(6) under sections 131(b) and 131(j) of the
?gglsce Transportation Assistance Act of

2;

(T) under section 118 of the National Visi-
tor Center Facilities Act of 1968; and

(8) for completion of the Zilwaukee Bridge
required because of construction failure.

No obligation constraints shall be placed
upon any ongoing emergency project car-
ried out under section 125 of title 23, United
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States Code, or section 147 of the Surface
Transportation Assistance Act of 1978.

(c) DISTRIBUTION OF OBLIGATIONAL AU-
THORITY.—For each of fiscal years 1986,
1987, and 1988, the Secretary of Transporta-
tion shall distribute the limitation imposed
by subsection (a) by allocation as follows:

(1) 95 percent of such limitation shall be
allocated among the States in the ratio
which sums authorized to be appropriated
for Federal-aid highways and highway
safety construction which are apportioned
or allocated to each State for such fiscal
year bears to the total of the sums author-
ized to be appropriated for Federal-aid high-
ways and highway safety construction
which are apportioned or allocated to all
the States for such fiscal year.

(2) 5 percent of such limitation shall be al-
located among the States in the ratio which
sums apportioned or allocated for Federal-
aid highways and highway safety construc-
tion which remain available for obligation
to each State and are unobligated on the
last day of the fiscal year preceding such
fiscal year and which will not lapse at the
end of such last day bears to the total of the
sums apportioned or allocated for Federal-
aid highways and highway safety construc-
tion which remain available for obligation
to all the States and are unobligated on
such last day and which will not lapse at the
end of such last day.

(d) LIMITATION ON OBLIGATIONAL AUTHOR-
1rYy.—During the period October 1 through
December 31 of each of fiscal years 1986,
1987, and 1988, no State shall obligate more
than 35 percent of the amount distributed
to such State under subsection (¢) for such
fiscal year, and the total of all State obliga-
tions during such period shall not exceed 25
percent of the total amount distributed to
all States under such subsection for such
fiscal year.

(e) REDISTRIBUTION OF UNUSED OBLIGA-
TIONAL AvuTHORITY.—Notwithstanding sub-
sections (c) and (d), the Secretary of Trans-
portation shall—

(1) provide all States with authority suffi-
cient to prevent lapses of sums authorized
to be appropriated for Federal-aid highways
and highway safety construction which
have been apportioned or allocated to a
State, except in those instances in which a
State indicates its intention to lapse sums
apportioned under section 104(bX5XA) of
title 23, United States Code;

(2) after August 1 of each of fiscal years
1986, 1987, and 1988, revise a distribution of
the funds made available under subsection
(c) for such fiscal year if a State will not ob-
ligate the amount distributed during such
fiscal year and redistribute sufficient
amounts to those States able to obligate
amounts in addition to those previously dis-
tributed during such fiscal year giving prior-
ity to those States having large unobligated
balances of funds apportioned under section
104 of title 23, United States Code, and
giving priority to those States which, be-
cause of statutory changes made by the Sur-
face Transportation Assistance Act of 1982
and the Federal-Aid Highway Act of 1981,
have experienced substantial proportional
reductions in their apportionments and allo-
cations; and

(3) not distribute amounts authorized for
administrative expenses and Federal lands
highways programs.

(f) CoNFORMING AMENDMENT.—Section
157(b) of title 23, United States Code, is
amended by striking out the period at the
end of the last sentence and inserting in lieu
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thereof “and section 8102(c) of the Omnibus

Budget Reconciliation Act of 1985.".

SEC. 8103. OHIO RIVER BRIDGE FUND REPROGRAM-
MING.

Section 147 of the Federal-Aid Highway
Act of 1978 is amended by inserting ‘“(a)”
after “Sgc. 147."” and by adding at the end
thereof the following new subsection:

“(bX1) Funds which have been set aside
previously pursuant to the fourth and fifth
sentences of subsection (a) of this section
and which are in excess of the amounts
needed to complete the projects authorized
by such subsection shall be available to the
Secretary of Transportation to carry out
the following state-of-the-art technology
projects:

“{A) Construction of a bridge (including
approaches thereto) across the Ohio River
between Newport, Eentucky, and Cincin-
nati, Ohio, to replace a bridge on a highway
designated as a United States route.

“(B) Construction of a bridge (including
approaches thereto) across the Ohio River
near Covington, Kentucky, and Cincinnati,
Ohio, to replace a bridge on a Kentucky
State highway.

“{C) Construction of a bridge (including
approaches thereto) across the Ohio River
between Maysville, Kentucky, and Aber-
deen, Ohio, to replace a bridge on a highway
designated as a United States route,

“(2) In order to demonstrate the latest
high-type geometric design features (includ-
ing safety hardware) and new advances in
highway bridge construction, the projects
authorized by this subsection shall utilize
state-of-the-art technology, and all design
elements, including the decking, shall be de-
signed to provide the best life-cycle costs,
thereby minimizing future maintenance and
rehabilitation costs.

“(3) The Secretary of Transportation

shall provide necessary technical assistance
in the design and construction of projects
under this subsection.

“(4) Not later than one year, six years, 11
years, and 21 years after the completion of

the state-of-the-art technology projects
under this subsection, the Secretary of
Transportation shall submit reports to Con-
gress, including but not limited to the re-
sults of such projects, the effects of using
the best available technology on safety and
other considerations, recommendations for
applying the results to other bridge
projects, and any changes that may be nee-
essary by law to permit further use of such
features.

*“(5) In allocating funds made available to
carry out this subsection, the Secretary
shall assure that sufficient funds are allo-
cated to the projects described in subpara-
graphs (A) and (B) of paragraph (1) to com-
plete such projects. Any remaining funds
shall be used to carry out the project de-
scribed in subparagraph (C) of such para-
graph,

“(6) Funds made available to carry out
this subsection shall be available for obliga-
tion in the same manner and to the same
extent as if such funds were apportioned
under chapter 1 of title 23, United States
Code, except that such funds shall be avail-
able until expended and shall not be subject
to any obligation limitation. The Federal
share of the projects carried out under this
subsection shall be that provided in subsec-
tion (a).”.
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Subtitle B—Highway and Airport Trust Funds

SEC. 8201. BUDGETARY TREATMENT OF HIGHWAY
AND AIRPORT TRUST FUND OPER-
ATIONS.

(a) IN GENERAL.—The receipts and dis-
bursements of the Highway Trust Fund and
the Airport and Airway Trust Fund alloca-
ble to the transportation-related operations
of each such Trust Fund—

(1) shall not be included in the totals of—

(A) the budget of the United States Gov-
ernment as submitted by the President, or

(B) the congressional budget, and

(2) shall be exempt from any general
budget limitation imposed by statute on ex-
penditures and net lending (budget outlays)
of the United States Government.

(b) TRANSPORTATION-RELATED OrER-
atIonNs.—For purposes of subsection (a), the
transportation-related operations—

(1) of the Highway Trust Fund are the
disbursements, and the receipts allocable to
such disbursements, under—

(A) paragraph (1) of section 9503(c) of the
Internal Revenue Code of 1954 (relating to
expenditures from the Highway Trust Fund
for the Federal-aid highway program), and

(B) paragraph (3) of section 8503(e) of
such Code (relating to expenditures from
the Mass Transit Account), and

(2) of the Airport and Airway Trust FPund
are the disbursements, and the receipts allo-
cable to such disbursements, under para-
graph (1) of section 9502(d) of the Internal
Revenue Code of 1954 (relating to expendi-
tures from the Airport and Airway Trust
Fund for the airport and airway program).

(¢) ErrecTiVE DATE.—This section shall
apply to fiscal years beginning after Sep-
tember 30, 1986.

SEC. 8202. AIRPORT AND AIRWAY TRUST FUND.

The Alrport and Airway Improvement Act
of 1982 is amended by adding at the end the
following new section:

“SEC. 533. ADJUSTMENTS OF AUTHORIZATIONS AND
APPORTIONMENTS.

“(a) ESTIMATES OF UNFUNDED AVIATION AU-
THORIZATIONS AND NET AVIATION RECEIPTS.—
Not later than March 31 of each year, the
Secretary of Transportation, in consultation
with the Secretary of the Treasury, shall es-
timate—

*(1) the amount which would (but for this
section) be the unfunded aviation authoriza-
tions at the close of the next fiscal year, and

*(2) the net aviation receipts for the 24-
month period beginning at the close of such
fiscal year.

“(b) PROCEDURE WHERE THERE 1s EXcCESS
UNFUNDED AVIATION AUTHORIZATIONS.—If
the Secretary of Transportation determines
for any fiscal year that the amount de-
scribed in subsection (a)(1) exceeds the
amount described in subsection (a)X2), he
shall determine the amount of such excess.

“(c) ADJUSTMENT OF AUTHORIZATIONS
WHERE UNFUNDED AUTHORIZATIONS EXCEED 2
YEARS' RECEIPTS.—

“(1) DETERMINATION OF PERCENTAGE.—If
the Secretary of Transportation determines
that there Is an excess referred to in subsec-
tion (b), the Secretary of Transportation
shall determine the percentage which—

“(A) such excess, is of

“(B) the total of the amounts authorized
to be appropriated and the amounts avail-
able for obligation from the Airport and
Airway Trust Fund for the next fiscal year.

"(2) ADJUSTMENT OF AUTHORIZATIONS.—If
the Secretary of Transportation determines
a percentage under paragraph (1), each
amount authorized to be appropriated or
available for obligation from the Airport
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and Airway Trust Fund for the next fiscal
year shall be reduced by such percentage.

*(d) AVAILABILITY OF AMOUNTS PREVIOUSLY
WitHHELD.—If, after an adjustment has
been made under subsection (c)(2), the Sec-
retary of Transportation determines that
the amount described in subsection (a)1)
does not exceed the amount described in
subsection (aX2) or that the excess referred
to in subsection (b) is less than the amount
previously determined, each amount author-
ized to be appropriated or available for obli-
gation that was reduced under subsection
(e)X2) shall be increased, by an equal per-
centage, to the extent the Secretary of
Transportation determines that it may be so
increased without causing the amount de-
scribed in subsection (a)1) to exceed the
amount described in subsection (aX2) (but
not by more than the amount of the reduc-
tion). The Secretary of Transportation shall
apportion amounts made available for ap-
portionment by reason of the preceding sen-
tence. Any funds apportioned pursuant to
the preceding sentence shall remain avail-
able for the period for which they would be
available if such apportionment took effect
with the fiscal year in which they are ap-
portioned pursuant to the preceding sen-
tence.

“(e) DeFINITIONS.—For purposes of this
section—

“(1) UNFUNDED AVIATION AUTHORIZATIONS.—
The term ‘unfunded aviation authoriza-
tifons' means, at any time, the excess (if any)
ol—

“(A) the total amount authorized to be ap-
propriated or available for obligation from
the Airport and Airway Trust Fund which
has not been appropriated or obligated, over

“(B) the amount available in the Airport
and Airway Trust Fund at such time to
make such appropriations or to liguidate
such obligations (after all other unliguida-
ted obligations at such time which are pay-
able from the Airport and Airway Trust
Fund have been liquidated).

“(2) NET AVIATION RECEIPTS.—The term
‘net aviation receipts’ means, with respect to
any period, the excess of—

“(A) the receipts (including interest) of
the Airport and Airway Trust Fund during
such period, over

“(B) the amounts to be transferred during
such peried from such Fund under section
9502(d) of the Internal Revenue Code of
1954 (other than paragraph (1) thereof).

“(f) REPORTS.—Any estimate under subsec-
tion (a) and any determination under sub-
section (b), (¢), or (d) shal' be reported by
the Secretary of Transportation to the
Committee on Ways and Means of the
House of Representatives, the Committee
on Finance of the Senate, the Committee on
Public Works and Transportation of the
House of Representatives, and the Commit-
tee on Commerce, Science, and Transporta-
tion of the Senate."”.

Subtitle C—Pipeline Safety

SEC. 8301. NATURAL GAS PIPELINE SAFETY AU-
THORIZATIONS.

Section 17(a) of the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. App. 1684(a))
is amended—

(1) by striking out “and” at the end of
paragraph (2);

(2) by striking out the period at the end of
paragraph (3) and inserting in lieu thereof a
semicolon; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

*“(4) $3,450,000 for the fiscal year ending
September 30, 1986; and
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*(5) $3,600,000 for the fiscal year ending
September 30, 1987.".

SEC. 8302. AUTHORIZATIONS
GRANTS-IN-AID.

(a) CoMBINED PROGRAM.—Section 17 of the
Natural Gas Pipeline Safety Act of 1968 (49
U.S.C. App. 1684) is amended by adding at
the end thereof the following new subsec-
tions:

“(c) For the purpose of carrying out the
Federal grants-in-aid provisions of section
5(d) of this Act and section 205(d) of the
Hazardous Liquid Pipeline Safety Act of
1979 (49 U.S.C. App. 2004(d)) there are au-
thorized to be appropriated—

“(1) $5,000,000 for the fiscal year ending
September 30, 1986; and

**(2) $5,230,000 for the fiscal year ending
September 30, 1987.

“(d) Not less than 5 percent of any
amounts appropriated for carrying out the
Federal grants-in-aid provisions for any
fiscal year beginning after September 30,
1885, shall be available only for carrying out
the Federal grants-in-aid provisions of sec-
tion 205(d) of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 US.C. App.
2004¢d)).".

(b) CONFORMING AMENDMENTS, —

(1) Section 5(d)2) of such Act (49 U.S.C.
App. 1674(d)(2)) is amended—

(A) by striking out “authorized to be ap-
propriated by section 17(b) of this Act" and
inserting in lieu thereof “appropriated for
carrying out the Federal grants-in-aid provi-
sions of this subsection™; and

(B) by striking out “(1) of this section”
and inserting in lieu thereof (1) of this sub-
section”.

(2) Section 205(dX2) of the Hazardous
Liquid Pipeline Safety Act of 1979 (49
U.S.C. App. 2004(d)(2)) is amended by strik-
ing out “authorized to be appropriated by
section 214 of this title” and inserting in
lieu thereof “appropriated for carrying out
the Federal grants-in-aid provisions of this
subsection”.

(3) Section 214(a) of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 U.S.C. App.
2013(a)) Is amended by inserting after “‘sub-
section (b)" the following: “or section 17(c)
of the Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. App. 1684(c))".

(4) Section 17(a) of the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App.
1684(a)) is amended by inserting after “sub-
section (b)" the following: “‘or (¢)".

SEC. 8303. HAZARDOUS LIQUID PIPELINE SAFETY
AUTHORIZATIONS,

Section 214(a) of tiie Hazardous Liquid
Pipeline Safety Act of 1979 (49 U.S.C. App.
2013(a)) Is amended—

(1) by striking out “and” at the end of
paragraph (2);

(2) by striking out the period at the end of
paragraph (3) and inserting in lieu thereof a
semicolon; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

“(4) $875,000 for the fiscal year ending
September 30, 1986; and

“(5) $912,000 for the fiscal year ending
September 30, 1987."”.

SEC. 8304. TAX DISCRIMINATION AGAINST NATURAL
GAS TRANSMISSION PROPERTY.

(a) IN General.—The Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App. 1671-
1686) is amended by adding at the end
thereof the following new section:

“TAX DISCRIMINATION AGAINST NATURAL GAS

TRANSMISSION "ROPERTY

“Sec. 20. (a) As used in this section—

“(1) ‘assessment’ means valuation for a
property tax levied by a taxing district;
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"(2) 'assessment jurisdiction’ means a geo-
graphical area in a State used in determin-
ing the assessed value of property for ad va-
lorem taxation;

“(3) ‘natural gas transmission property’
means property owned or used for the
transportation of natural gas by a natural
gas company providing transportation of
natural gas by pipeline in interstate com-
merce;

“(4) ‘commercial and industrial property’
means all real and personal property, other
than transportation property, and land used
primarily for agricultural purposes or
timber growing, devoted to a commercial or
industrial use and subject to a property tax
levy; and

“(5) 'natural gas company’' has the mean-
ing natural gas company has under the Nat-
ural Gas Act; except that such term shall
not include any person not subject to the ju-
risdiction of the Federal Energy Regulatory
Commission under the Natural Gas Act
solely by reason of section 1(¢) of such Act
(15 U.8.C. 717 and following).

“(b) The Congress finds and declar=s that
the following acts unreasonably burden and
discriminate against interstate commerce,
and a State, subdivision of a State, or au-
thority acting for a State or subdivision of a
State may not do any of them:

“(1) assess natural gas transmission prop-
erty at a value that has a higher ratio to the
true market value of the natural gas trans-
mission property than the ratio that the as-
sessed value of other commercial and indus-
trial property in the same assessment juris-
diction has to the true market value of the
other commercial and industrial property;

“(2) levy or collect a tax on an assessment
that may not be made under paragraph (1)
of this subsection; and

“(3) levy or collect an ad valorem property
tax on natural gas transmission property at
a tax rate that exceeds the tax rate applica-
ble to commercial and industrial property in
the same assessment jurisdiction.

“(c) Notwithstanding section 1341 of title
28, United States Code, and without regard
to the amount in controversy or citizenship
of the parties, a district court of the United
States has jurisdiction, concurrent with
other jurisdiction of courts of the United
States and the States, to enjoin, suspend, re-
strain, or set aside, any tax of any State or
local unit of government which is in viola-
tion of subsection (b) of this section. Relief
may be granted under this subsection only
if the ratio of assessed value to true market
value of natural gas transmission property
exceeds, by at least 5 percent, the ratio of
assessed value to true market value of other
commercial and industrial property in the
assessment jurisdiction. The burden of
proof in determining such assessed value
and true market value shall be governed by
State law. If the ratio of the assessed value
of other commercial and industrial property
in the assessment jurisdiction to the true
market value of all other commercial and
industrial property cannot be determined to
the satisfaction of the district court
through the random-sampling method
known as a sales assessment ratio study, the
court shall find that—

“(1) an assessment of the natural gas
transmission property at a value that has a
higher ratio to the true market value of the
natural gas transmission property than the
assessed value of all other property subject
to a property tax levy in the assessment ju-
risdiction has to the true market value of all
such other property; and

“(2) the collection of an ad valorem prop-
erty tex on the natural gas transmission
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property at a tax rate that exceeds the tax
rate applicable to taxable property in the
taxing disirict;

are violations of this section. Any sales as-
sessment ratio study conducted pursuant to
this subsection shall be carried out under
statistical principles applicable to such
study.

“(d) It is the sense of the Congress that
any savings accruing to any person (includ-
ing any natural gas company) by reason of
the enactment and implementation of this
section should be passed on to the ultimate
consumers of natural gas.

“(e) The Federal Energy Regulatory Com-
mission shall submit to Congress—

“(1) an interim report two and one half
years after the effective date of this section,
and

“(2) a final report five years after such ef-
fective date,

on the amount of savings, through reduced
rates, accruing to consumers as a result of
the enactment and implementation of this
section.”.

(b) ErFECTIVE DATE.—The amendment
made by subsection (a) of this section shall
take effect two years after the date of the
enactment of this Act.

SEC. 8305. PROHIBITION ON THE ASSESS-
MENT AND COLLECTION OF CERTAIN
FEES AND CHARGES.

(a) SECRETARY OF TRANSPORTATION.—Not-
withstanding any other provision of this Act
(including any amendment made by this
Act), the Secretary of Transportation may
not assess or collect any fees based on the
usage of any natural gas pipeline or hazard-
ous ligquid pipeline, except those fees as-
sessed or collected pursuant to a law ap-
proved before the date of the enactment of
this Act.

(b) FEDERAL ENERGY REGULATORY CoOMMIS-
sion.—Notwithstanding any other provision
of this Act (including any amendment made
by this Act), the Federal Energy Regulatory
Commission may not assess or collect any
charges from any interstate natural gas
pipeline or any interstate oil pipeline carri-
er, except those charges assessed or collect-
ed pursuant to a law approved before the
date of the enactment of this Act.

Subtitle D—Tennessee Valley Authority

SEC. 8401. SALE BY SECRETARY OF ENERGY OF
CERTAIN UNNECESSARY ELECTRIC
ENERGY.

(a) AUTHORITY TO SELL.—

(1) In cENERAL.—Except as provided in
paragraph (2), the Secretary of Energy shall
attempt to sell to electric utilities any elec-
tric energy that the Secretary has the right
to buy under any Federal law or contract in
effect on the date of the enactment of this
Act for use in the provision of uranium en-
richment service activities under section 161
v. of the Atomic Energy Act of 1954 (42
U.8.C. 2201(v)) and that the Secretary de-
termines to be unnecessary to the conduct
of such activities.

(2) ExcepTiON.—The Secretary of Energy
may not sell any electric energy referred to
in paragraph (1) that the Secretary has the
right to buy from any federally chariered or
Federal regional power marketing author-
ity.

(b) ConsenNt TO SALE.—Notwithstanding
any other Federal law or contract in effect
on the date of the enactment of this Act, no
Executive agency (other than a federally
chartered or Federal regional power market-
ing authority) may withhold its consent to
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the sale of electric energy under subsection
(a).

(c) TransmissioN.—Notwithstanding any
other Federal law or contract in effect on
the date of the enactment of this Act—

(1) any Executive agency (other than a
federally chartered or Federal regional
power marketing authority) selling electric
energy to the Department of Energy shall
make such electric energy available to the
location requested by the Secretary of
Energy,; and

(2) the Secretary of Energy, acting
through the organizational entities de-
scribed in subparagraphs (A) and (B) of sec-
tion 302(a)(1) of the Department of Energy
Organization Act (42 U.S.C. T152(aX1)),
shall assist in the transmission of any elec-
tric energy sold under subsection (a).

(d) REVENUES FROM SALE.—In partial re-
payment of amounts appropriated from the
general fund of the Treasury of the United
States for uranium enrichment service ac-
tivities, the Secretary of Energy shall depos-
it in the general fund of the Treasury any
revenues derived from the sale of electric
energy under subsection (a) that are in
excess of the energy charge incurred by the
Secretary.

(e) DeFINITIONS.—FoOr purposes of this sec-
tion:

(1) The term “energy charge’” means any
fee or payment associated with the pur-
chase of electric energy that is supplied by
an electric energy seller to an electric
energy purchaser and does not include any
fee or payment made exclusively for the
availability of electric energy or the right to
purchase specified amounts of electric
energy.

(2) The term “Executive agency” has the
meaning given such term in section 105 of
title 5, United States Code.

(f) ExpIraTION.—Subsections (a) through
(e) of this section shall cease to be effective
on December 31, 1992,

(g) TENNESSEE VALLEY AUTHORITY.—Not-
withstanding any other provision of this Act
(including any amendment made by this
Act)—

(1) the Tennessee Valley Authority shall
comply with section 15d of the Tennessee
Valley Authority Act of 1933 (16 U.S.C.
831n-4);

(2) the Tennessee Valley Authority shall,
under any contract for the sale of electric
power and energy with the Department of
Energy in effect on September 25, 1985,
make available and deliver electric power
and energy to the Department of Energy
only in such amounts as the Tennessee
Valley Authority may lawfully make avail-
able and deliver, and under such terms and
conditions as are provided, under such con-
tract, the Tennessee Valley Authority Act
of 1933, and other laws, as such contract,
Act, and laws are in effect on September 25,
1985; and

(3) the Department of Energy shall
comply with all payment and contract terms
under any Department of Energy contract
with the Tennessee Valley Authority pro-
viding for the sale of electric power and
energy.

TITLE IX—COMMITTEE ON SMALL
BUSINESS

Sec. 9101, Section 20 of the Small Busi-
nmess Act is amended by adding the follow-

g:

“(u) The following program levels are au-
thorized for fiscal year 1986—

“(1) for the programs authorized by sec-
tion T(a) of this Act, the Administration is
authorized to make $80,000,000 in direct and

CONGRESSIONAL RECORD—HOUSE

immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defined in section 1841, title 38,
United States Code, under the general
terms and conditions of title III of Public
Law 97-72;

“(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administration is authorized
to make $5,000,000 in loans as provided in
paragraph (10), $60,000,000 in loans as pro-
vided in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

“(3) for the programs authorized by title
III of the Small Business Investment Act of
1958, the Administration is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
make $250,000,000 in guarantees of deben-
tures;

“(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to
exceed $900,000,000; and

“(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In-
vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

“(v) There are authorized to be appropri-
ated to the Administration for fiscal year
1986, $593,340,000. Of such sum,
$376,000,000 shall be available for the pur-
pose of carrying out the programs referred
to in subsection (u), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 of the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes,
including administrative expenses, of sec-
tions T(bX1) and T(bX2) of this Act; and
there are authorized to be transferred from
the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses.

“(w) The following program levels are au-
thorized for fiscal year 1987—

“(1) for the programs authorized by sec-
tion T(a) of this Act, the Administration is
authorized to make $80,000,000 in direct and
immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defined in section 1841, title 38,
United States Code, under the general
terms and conditions of title III of Public
Law 97-72;

“(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administration is authorized
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to make $5,000,000 in loans as provided in
paragraph (10), $60,000,000 in loans as pro-
vided in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

“(3) for the programs authorized by title
III of the Small Business Investment Act of
1958, the Administration is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
Enake $250,000,000 in guarantees of deben-

ures;

“(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to
exceed $900,000,000; and

“(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In-
vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

“(x) There are authorized to be appropri-
ated to the Administration for fiscal year
1987, $627,340,000. of such sum,
$410,000,000 shall be available for the pur-
pose of carrying out the programs referred
to in subsection (w), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 of the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes,
including administrative expenses, of sec-
tions T(bX1) and T(bX2) of this Act; and
there are authorized to be transferred from
the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses.

“(y) The following program levels are au-
thorized for fiscal year 1988—

“(1) for the programs authorized by sec-
tion T(a) of this Act, the Administration is
authorized to make $80,000,000 in direct and
immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defined in section 1841, title 38,
United States Code, under the general
terms and conditions of title IITI of Public
Law 97-72;

“(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administration is authorized
to make $5,000,000 in loans as provided in
paragraph (10), $60,000,000 in loans as pro-
vided in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

“(3) for the programs authorized by title
III of the Small Business Investment Act of
1958, the Administration is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
make $250,000,000 in guarantees of deben-
tures;

“(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
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thorized to enter into guarantees not to
exceed $900,000,000; and

“(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In-
vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

“(z) There are authorized to be appropri-
ated to the Administration for fiscal year
1988, $634,340,000. Of such sum,
$417,000,000 shall be available for the pur-
pose of carrying out the programs referred
to in subsection (y), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 of the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes,
including administrative expenses, of sec-
tions T(bX1) and T(bX2) of this Act; and
there are authorized to be transferred from
the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses.”.

SEkc. 9102. Section 20(t) of the Small Busi-
ness Act is amended as follows:

(a) by striking “each of fiscal years 1985
and 1986,” and by inserting in lieu thereof
“1985"; and

(b) by striking *for each of such years”.

Sec. 9103. (a) Section 15 of the Small Busi-
ness Act is amended by adding at the end
thereof the following new subsection:

“(n) For purposes of this section, the de-
termination of labor surplus areas shall be
made on the basis of the criteria in effect at
the time of the determination except that
any minimum population criteria shall not
exceed twenty-five thousand. Such determi-
nation, as modified by the preceding sen-
tence, shall be made by the Secretary of
Labor.”.

(b) The amendment made by subsection
(a) shall take effect on the ninetieth day
after the date of the enactment of this Act.

Sec. 9104. (a) Title III of the Small Busi-
ness Investment Act of 1958 is amended by
adding at the end thereof the following new
section:

“GUARANTEED OBLIGATIONS NOT ELIGIBLE FOR

PURCHASE BY FEDERAL FINANCING BANK

“Sec. 320. Nothing in any provision of law
shall be construed to authorize the Federal
Financing Bank to acquire after September
30, 1985—

“(1) any obligation the payment of princi-
pal or interest on which has at any time
been guaranteed in whole or in part under
this title,

*(2) any obligation which is an interest in
any obligation described in paragraph (1), or

*(3) any obligation which is secured by, or
substantially all of the value of which is at-
tributable to, any obligation described in
paragraph (1) or (2).".

(b) The table of sections for such title III
is amended by adding at the end thereof the
following new item:

“Sec. 320. Guaranteed obligations not eligi-
ble for purchase by Federal Fi-
nancing Bank.”.

Sec. 9105. (a) Title III of the Small Busi-
ness Investment Act of 1958 is amended by
adding at the end thereof the following new
section:

“ISSUANCE AND GUARANTEE OF TRUST
CERTIFICATES

“Sec. 321. The Administration or its agent

is authorized to issue trust certificates rep-
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resenting ownership of all or a fractional
part of the guaranteed debentures issued by
small business investment companies and
guaranteed by the Administration under
this Act under the same authority, terms
and conditions as are applicable to trust cer-
tificates issued for loans pursuant to the au-
thority of subsection 5(g) of the Small Busi-
ness Act.”.

(b) The table of sections for such title ITI
is amended by adding at the end thereof the
following new item:

“Sec. 321. Issuance and guarantee of trust
certificates.”.

Sec. 9106. (a) Section T(b) of the Small
Business Act is amended as follows:

(1) by striking “The" after “(b)" and in-
serting in lieu thereof “Except as to agricul-
tural enterprises as defined in section
18(b)(1) of this Act, the,”;

(2) by adding “and” to the end of para-
graph (1);

(3) by striking out the semicolon at the
end of paragraph (2) and inserting in lieu
thereof a period; and

(4) by striking paragraphs (3) and (4).

(b) Section T(cX4) of such Act is amended
by st.;ikjng out the last, undesignated para-
graph.

(c) Section 18(a) of such Act is amended
by striking all of the first sentence that fol-
lows “Federal Government,"” and precedes
“and nothing”.

Sec. 9107. Section T(a) of the Small Busi-
ness Act is amended by adding at the end
thereof the following:

*“(16) The Administration shall collect a
guarantee fee equal to three percent of the
amount of the deferred participation share
of any loan under this subsection other
than a loan repayable in one year or less or
a loan under paragraph (13). The fee shall
be payable by the participating lending in-
stitution and may be charged to the borrow-
er.”.

Sec. 9108. The Small Business Investment
Act of 1958 is amended by adding the fol-
lowing new section to title V:

“Sec. 504. (a) Notwithstanding any other
law, rule or regulation, the Administration
is authorized and directed to conduct a pilot
program involving the sale to investors,
either publicly or by private placement, of
debentures guaranteed pursuant to section
503 of the Small Business Investment Act of
1958 as follows—

‘(1) of the program levels otherwise au-
thorized by law for fiscal year 1986, an
amount not to exceed $235,000,000; and

“(2) of the program levels otherwise au-
thorized by law for fiscal year 1987, an
amount not to exceed $280,000,000.

“(b) The sales may be for all or a fraction-
al part of such amounts and the Administra-
tion or its agent further is authorized to
issue trust certificates for such debentures
under the same authority, terms and condi-
tions as are applicable to trust certificates
issued for loans pursuant to the authority
of section 5(g) of the Small Business Act.

“(e) Nothing in any provision of law shall
be construed to authorize the Federal Fi-
nancing Bank to acquire—

“(1) any obligation the payment of princi-
pal or interest on which at any time has
been guaranteed in whole or in part under
section 503 of the Small Business Invest-
ment Act of 1958 and which is being sold
pursuant to the provisions of the pilot pro-
gram authorized in this section,

“(2) any obligation which is an interest in
any obligation described in paragraph (1), or

“(3) any obligation which is secured by, or
substantially all of the value of which is at-
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tributable to, any obligation described in
paragraph (1) or (2).

“(d) The Administration shall report to
the President and the Congress on the con-
duct of such pilot program not later than 90
days after the date on which the last sale is
made pursuant to paragraph (a) in each
fiscal year and unless a report has been
made by October 1 of each of 1986 and 1987,
the Administration shall make an interim
report by such dates.”.

Sec. 9109. Section 16 of the Small Busi-
ness Act is amended by adding to the end
thereof the following new subsection:

“(d) Whoever makes any statement know-
ing it to be false, or whoever knowingly
makes or uses any false document, writing
or entry, for the purpose of misrepresenting
the status of any concern or person as a
‘small business concern’ or ‘small business
concern owned and controlled by socially
and economically disadvantaged individ-
uals’, in order to obtain for oneself or an-
other any—

“(1) prime contract to be awarded pursu-
ant to section 9 or 15;

“(2) subcontract to be awarded pursuant
to section 8(a);

“(3) subcontract that is to be included as
part or all of a goal contained in a subcon-
;(r::;tmg plan required pursuant to section

; or

“(4) prime or subcontract to be awarded as
a result or in furtherance of any other pro-
vision of Federal law that specifically refer-
ences section 8(d) for a definition of pro-
gram eligibility,
shall be punished by a fine of not more than
$50,000 or by imprisonment for not more
than five years, or both.”.

Sec. 9110, Not later than December 15,
1985, the Administrator of the Small Busi-
ness Administration shall submit to the
Committees on Small Business of the
Senate and House of Representatives an in-
ternal report on the options available to
providing a guarantee on loans under sec-
tion T(a) of the Small Business Act from
sources outside the Federal Government, to-
gether with such recommendations as the
Administrator may have with respect to
such options. One option which shall be
evaluated in such report is the creation of a
corporation owned by the Federal Govern-
ment to make such guarantees.

Sec. 9111. Subsection (a) of section 7 of
the Small Business Act is amended by
adding at the end thereof the following new
paragraph:

“(1TA) No financial assistance shall be
available under this subsection which bene-
fits any applicant—

“(i) which performs abortion,

“(ii) which engages in research which re-
lates, in whole or in part, to methods of, or
the performance of, abortion,

“(iii) which promotes or recommends
abortion, or

“(iv) which trains any individual to per-
form abortion.

“(B) Subparagraph (A) shall not apply to
any activity described in clause (i) or (iii) of
subparagraph (A) if all of the abortions per-
formed, promoted, and recommended in
such activity are in cases where the life of
the mother would be endangered if the
fetus were carried to term.".

Sec. 9112. (a) Section 5 of the Small Busi-
ness Act is amended by adding at the end
thereof the following new subsection:

“(iX1) Notwithstanding any other provi-
sion of law, the Administrator shall pre-
scribe regulations which impose fees for
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services provided by the Administration.
Such fees shall be in such amounts (subject
to the limitation in paragraph (2)) as the
Administrator determines to be appropriate,
and apply only to the following services—

“(A) publications provided by the Admin-
istration,

*“(B) processing applications for guaran-
teed or other loans, and

*“(C) determining whether any business is
a small business concern (or any type of
such concern) for purposes of enabling such
business to be eligible for any assistance or
preferential treatment under this or any
other Act.

“(2) With respect to any fee imposed
under this subsection—

“(A) In the case of fees imposed for publi-
cations, such fees shall not exceed the lesser
of $5 per publication, or the actual publica-
tion costs of said publication.

“(B) In the case of fees imposed for proc-
essing applications for loans, such fee shall
not exceed $100.

*“(C) In the case of fees imposed for desig-
nation as a small business concern (or any
type of such concern), such fee shall not
exceed $100 but shall be refunded to the ap-
plicant if such designation is not made.

“(3) Amounts collected pursuant to this
subsection shall be deposited in the general
fund of the Treasury as proprietary receipts
of the Small Business Administration to be
retained and used by such Administration to
cover the costs of such services and publica-
tions to the extent and in the amounts as
provided in advance in appropriations Acts.
There shall be an annual verification by the
Administrator of amounts collected and ex-
pended for services and publications as pro-
vided herein.".

(b) Within one year of the date of enact-
ment of this Act, the Administrator of the
Small Business Administration shall submit
to the Commitiees on Small Business and
Appropriations of the Senate and House of
Representatives a report with his findings
and recommendations as to:

(1) the imposition of fees for counseling
services provided by the Administration;
and

(2) the imposition of each participating
lender in the guaranteed loan program
under section 7(a) of the Small Business Act
of an annual fee of between one-quarter of
one percent and one percent of the value of
the unpaid balance of any loan made under
such program, particularly on the revenues
that could be expected and whether such
revenues could be used for a loss reserve
fund or to defray the cost of administration
of the program.

(c) Not later than 60 days after the enact-
ment of this Act, the Administrator of the
Small Business Administration shall submit
to the Committees on Small Business and
Appropriations of the Senate and House of
Representatives a report detailing the fees
which the Administrator is considering to
impose under the amendment made by sub-
section (a) and his proposed timetable for
imposing such fees.

TITLE X—COMMITTEE ON VETERANS'
AFFAIRS
SEC. 10001. SHORT TITLE: REFERENCES TO TITLE 18,
UNITED STATES CODE.

(a) SHORT T1TLE.—This title may be cited
as the “Veterans' Compensation and Health
Care Amendments of 1985".

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this title an
amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section
or other provision, the reference shall be
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considered to be made to a section or other
provision of title 38, United States Code.

Subtitle A—Compensation Rate Increases

SEC. 10011. SHORT TITLE.

This subtitle may be cited as the “Veter-
ans’ Compensation Rate Amendments of
1985".

SEC. 10012. DISABILITY COMPENSATION.

(a) IN GENERAL.—Section 314 is amended—

(1) by striking out “$66" in subsection (a)
and inserting in lieu thereof *$68";

(2) by striking out “$122" in subsection (b)
and inserting in lieu thereof “$127";

(3) by striking out “$185" in subsection (c¢)
and inserting in lieu thereof “$192™;

(4) by striking out “$266" in subsection (d)
and inserting in lieu thereof “$276";

(5) by striking out “$376" in subsection (e)
and inserting in lieu thereof “$390";

(6) by striking out “$474" in subsection (f)
and inserting in lieu thereof “$492";

(7) by striking out “$598" in subsection (g)
and inserting in lieu thereof “$620"";

(8) by striking out “$692" in subsection (h)
and inserting in lieu thereof “$718";

(€) by striking out “$779" in subsection (i)
and inserting in lieu thereoif “$808";

(10) by striking out “'$1,295" in subsection
(j) and inserting in lieu thereof “$1,343"";

(11) by striking out “$1,609" and “$2,255"
in subsection (k) and inserting in lieu there-
of “$1,669" and "'$2,338", respectively;

(12) by striking out “$1,609" in subsection
(1) and inserting in lieu thereof “$1,669";

(13) by striking out “$1,774"” in subsection
({m) and inserting in lieu thereof “$1,840";

(14) by striking out “$2,017" in subsection
(n) and inserting in lieu thereof “$2,092";

(15) by striking out “$2,255" each place it
appears in subsections (o) and (p) and in-
serting in lieu thereof *$2,338";

(16) by striking out “$968" and “$1,442" in
subsection (r) and inserting in lieu thereof
*$1004" and “'$1,495", respectively;

(17) by striking out “$1,449" in subsection
(s) and inserting in lieu thereof “$1,503";
and

(18) by striking out “$280" in subsection
(t) and inserting in lieu thereof “$290".

(b) SeeciaL RuLE.—The Administrator of
Veterans' Affairs may adjust administrative-
ly, consistent with the increases authorized
by this section, the rates of disability com-
pensation payable to persons within the
purview of section 10 of Public Law 85-857
who are not in receipt of compensation pay-
able pursuant to chapter 11 of title 38,
United States Code.

SEC. 10013. ADDITIONAL COMPENSATION FOR DE-
PENDENTS.

Section 315(1) is amended—

(1) by striking out “$79” in clause (A) and
inserting in lieu thereof "$82",;

(2) by striking out “$132" and “$42" in
clause (B) and Inserting in lieu thereoi
“$137" and "'$44", respectively;

(3) by striking out “$54"” and “$42” in
clause (C) and inserting in lieu thereof
*'$56" and ""$44", respectively;

(4) by striking out “$64" in clause (D) and
inserting in lieu thereof $66";

(5) by striking out “$143" in clause (E)
and inserting in lleu thereof “$148"; and

(6) by striking out “$120" in clause (F)
and inserting in lieu thereof “$124".

SEC. 10014. CLOTHING ALLOWANCE FOR CERTAIN
DISABLED VETERANS.

Section 362 is amended by striking out
“'$349" and inserting in lieu thereof “$362".
SEC. 10015. DEPENDENCY AND INDEMNITY COM.

PENSATION FOR SURVIVING SPOUSES.

Section 411 is amended—
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(1) by striking out the table in subsection
(a) and inserting in lieu thereof the follow-
mng:

“Pay
grade

Monthly
rate

$494
508
521
555
569
582
611
644
1673
624
649
668

Pay
grade

Monthly
rate

$707
624
644
690
729
804
9205
979
1,073
1,152
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"t If the veteran served as sergeant major
of the Army, senior enlisted advisor of the
Navy, chief master sergeant of the Air
Force, sergeant major of the Marine Corps,
or master chief petty officer of the Coast
Guard, at the applicable time designated by
section 402 of this title, the surviving
spouse's rate shall be $726.

“2If the veteran served as Chairman of
the Joint Chiefs of Staff, Chief of Staff of
the Army, Chief of Naval Operations, Chief
of Staff of the Air Force, Commandant of
the Marine Corps, or Commandant of the
Coast Guard, at the applicable time desig-
nated by section 402 of this title, the surviv-
ing spouse’s rate shall be $1,353.";

(2) by striking out *“$55" in subsection (b)
and inserting in lieu thereof “$57"";
(3) by striking out “$143" In subsection (¢)
and inserting in lieu thereof “$148"; and
(4) by striking out “$70" in subsection (d)
and inserting in lieu thereof “$73".
SEC. 10016. DEPENDENCY AND INDEMNITY COM-
PENSATION FOR CHILDREN.
Section 413 is amended—
(1) by striking out “$240" in clause (1) and
inserting in lieu thereof “$249";
(2) by striking out “$345" in clause (2) and
inserting in lieu thereof “$358"";
(3) by striking out “$446" in clause (3) and
inserting in lieu thereof “$463"; and
(4) by striking out “$446" and “$90" in
clause (4) and inserting in lieu thereof
“$463” and “$93", respectively.
SEC. 10017. SUPPLEMENTAL DEPENDENCY AND IN-
DEMNITY COMPENSATION FOR CHIL-
DREN.
Section 414 is amended—
(1) by striking out “$143" in subsection (a)
and inserting in lieu thereof “$148™;
(2) by striking out “$240" in subsection (b)
and inserting in lieu thereof “$249"; and
(3) by striking out “$122" in subsection (¢)
and inserting in lieu thereof “$127".
SEC. 10018, EFFECTIVE DATE FOR RATE INCREASES.
The amendments made by this part shall
take effect on December 1, 1985.

Subtitle B—Health-Care Eligibility Reform

SEC. 10021. SHORT TITLE.

This subtitle may be cited as the “Veter-
ans' Health-Care Eligibility Reform Act of
1985".

SEC. 10022. ELIGIBILITY FOR HEALTH CARE OF
VETERANS WITH NON-SERVICE-CON-
NECTED DISABILITIES.

(a) HosPITAL CARE AND NURSING HOME
CARE.—(1) Subsection (a) of section 610 cf
title 38, United States Code, is amended to
read as follows:

“(a) The Administrator shall furnish hos-
pital care which the Administrator deter-
mines is needed and may (within the limits
of Veterans' Administration faecilities) fur-
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nish nursing home care which the Adminis-
trator determines is needed—

“(1) to any veteran for a service-connected
disability,

(2) to a veteran whose discharge or re-
lease from the active military, naval, or air
service was for a disability incurred or ag-
gravated in line of duty, for any disability;

*(3) to a veteran who is in receipt of, or
but for the receipt of retirement pay would
be entitled to, disability compensation, for
any disability,

“(4) to a veteran who, but for a suspension
pursuant to section 351 of this title (or both
such a suspension and the receipt of retired
pay), would be entitled to disability compen-
sation, but only to the extent that such vet-
eran’s continuing eligibility for such care is
provided for in the judgment or settlement
described in such section, for any disability,;

“(5) to a veteran as provided in subsection
(e) of this section;

*(6) to a veteran who is a former prisoner
of war, for any disability,;

“(7) to a veteran of the Spanish-American
war, Indian wars, Mexican border period, or
World War I, for any disability;

“(8) to a veteran for a non-service-connect-
ed disability, if the veteran is unable to
defray the expenses of necessary care; and

“(9) to a veteran for a non-service-connect-
ed disability if, in the case of hospital care
(as well as nursing home care), the Adminis-
trator determines that the care may be pro-
vided within the limits of Veterans’ Admin-
istration facilities.”.

(2) Subsection (e)X1) of such section is
amended by striking out “may be furnished
hospital care or nursing home care” in sub-
paragraphs (A) and (B) and inserting in lieu
thereof “shall be furnished hospital care
and may (within the limits of Veterans' Ad-
ministration facilities) be furnished nursing
home care”.

(3) Such section is further amended by
adding at the end the following new subsec-
tions:

“(f)(1) Except as provided in paragraph
(2) of this subsection, the Administrator
may not furnish hospital care or nursing
home care under this section to a veteran
who is eligible for such care solely because
of subsection (a)(9) of this section unless
the veteran agrees to pay to the United
States the lesser of—

“(A) the cost of furnishing such care, as
determined by the Administrator; and

“(B) the amount of the inpatient Medi-
care deductible in effect on the date of the
veteran's admission for such care.

“(2) A veteran may not be required to
make a payment under paragraph (1) of this
subsection for care furnished during any 12-
month period to the extent that such pay-
ment would cause the total amount paid by
the veteran under such paragraph for hospi-
tal and nursing home care furnished during
that period and under section 612(f}(3) of
this title for medical services furnished
during that period to exceed the amount of
the inpatient Medicare deductible in effect
for services provided during the first month
of such 12-month period.

“(3) An amount collected or received by
the Veterans' Administration under this
subsection shall be deposited in the Treas-
ury as a proprietary receipt.

“(4) For the purposes of this subsection,
the term ‘inpatient Medicare deductible’
means the amount of the inpatient hospital
deductible in effect under section 1813(b) of
the Social Security Act (42 U.S.C. 1395e(b)).

“(g) Nothing in this section—
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“(1) requires the Administrator to furnish
hospital care in a facility other than a Vet-
erans’ Administration facility;

“(2) requires the Administrator to furnish
care to a veteran to whom another agency
of Federal, State, or local government has a
duty to provide care in an institution of
such government; or

*(3) restricts the Administrator’s discre-
tion to determine—

“(A) the appropriateness of furnishing
medical services, therapies, or programs
under this chapter; or

*“(B) in what manner they will be fur-
nished."”.

(b) MEeDICAL SERVICES FURNISHED ON AN
OUTPATIENT OR AMBULATORY Basis.—(1) Sub-
sections (a) and (g) of section 612 are
amended by striking “, within the limits of
Veterans' Administration facilities, may”
and inserting in lieu thereof “shall”.

(2) Subsection (f) of such section is
amended—

(A) by striking out “The Administrator,
within the limits of Veterans’ Administra-
tion facilities, may” and inserting in lieu
thereof “(1) Except as provided in para-
graph (3) of this subsection, the Administra-
tor shall";

(B) by redesignating clause (1) as clause
(A) and redesignating subclauses (A) and
(B) of such clause as subclauses (i) and (ii),
respectively;

(C) by redesignating clauses (2) and (3) as
clauses (B) and (C), respectively,;

(D) by designating the second sentence as
paragraph (2);

(E) by striking out the third sentence; and

(F) by adding at the end the following:

“(3)XA) The Administrator may not fur-
nish medical services under paragraph (1) of
this subsection or home health services
under paragraph (2) of this subsection to a
veteran who is eligible for such care solely
because of section 610(aX9) of this title
unless the veteran agrees to pay to the
United States, in the case of each visit in
which such medical or home health services
are furnished, the amount equal to 20 per-
cent of the estimated average cost of an out-
patient visit in a Veterans' Administration
facility during the fiscal year in which the
services are furnished. Such estimated aver-
age cost shall be determined by the Admin-
istrator.

“(B) Subparagraph (A) of this paragraph
does not apply to services furnished under
paragraph (1)(AXii) of this subsection.

“(C) A veteran may not be required to
make a payment under this paragraph for
services furnished under this subsection
during any 12-month period to the extent
that such payment would cause the total
amount paid by the veteran under this para-
graph for medical services furnished during
that period and under section 810(f) of this
title for hospital and nursing home care fur-
nished during that period to exceed the
amount of the inpatient Medicare deducti-
ble in effect for services provided during the
first month of such 12-month period.

“(D) For the purposes of this paragraph,
the term ‘inpatient Medicare deductible’
means the amount of the inpatient hospital
deductible in effect under section 1813(b) of
the Social Security Act (42 U.8.C. 1385e(b)).

“(E) An amount collected or received by
the Veterans' Administration under this
paragraph shall be deposited in the Treas-
ury as a proprietary receipt.”.

(3) Subsection (i) of such section is re-
pealed.

(4) Subsection (j) of such section is
amended—
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(A) by striking out “pursuant to"” and in-
serting in lieu thereof “under";

(B) by striking out “(voluntarily request-
ing"” and inserting in lieu thereof “who vol-
untarily request’’;

(C) by striking out the parenthesis after
“immunizations”;

(D) by striking out “facility, utilizing" and
inserting in lieu thereof “facility. Any such
immunization shall be made using’;

(E) by striking out “Administration,” and
all that follows through ““to provide” and in-
serting in lieu thereof “Administration. For
such purpose, the Secretary may provide’;
and

(F) by striking out “cost and the provi-
sions of section” and inserting in lieu there-
of “cost. Section™.

(c) DETERMINATION OF ABILITY TO PAY.—
Section 622 of such title is amended—

(1) by inserting “(a)” before ‘‘For the pur-

es'’’;

(2) by striking out “610(aX1XB)" and in-
serting in lieu thereof “610(a)8)"; and

(3) by adding at the end the following new
subsection:

“(bX1) An individual who does not qualify
as having sufficient evidence of inability to
defray necessary expenses by reason of sub-
section (a) of this section shall nevertheless
be presumed to be unable to defray neces-
sary expenses for the purpose of the sec-
tions referred to in that subsection if the in-
dividual’s attributable income during the 12-
month period preceding the date of the in-
dividual's application for care under one of
those sections is not greater than the
health-care income threshold.

“(2) Notwithstanding paragraph (1) of
this subsection, the Administrator may

refuse to determine that an individual is
unable to defray necessary medical expenses
for the purpose of the sections referred to
in subsection (a) of this section if the corpus

of the estate of the individual (and of the
individual's spouse and dependent children,
if any) is such that under all the circum-
stances (including consideration of the
annual income of the individual and of such
spouse and dependent children) it is reason-
able that some part of the corpus of such es-
tates be consumed for the individual’s main-
tenance.

“(3) For purposes of this subsection, an in-
dividual's attributable income shall be de-
termined in the same manner as the manner
in which a determination is made of the
total amount of income by which the rate of
pension for such individual under section
521 of this title would be reduced if such in-
dividual were eligible for pension under that
section.

“(4) For purposes of paragraph (1) of this
subsection, the health-care income thresh-
old for an individual—

“(A) in the case of an application for care
made during the 12-month period beginning
on December 1, 1985, is the amount equal to
the product of—

“(i) 3.34, and

“(ii) the applicable current maximum
annual rate of pension (as determined under
paragraph (5) of this subsection); and

“(B) in the case of an application for care
meade during a 12-month period beginning
on December 1 of a calendar year after
1985, is the amount in effect for purposes of
this paragraph during the previous 12-
month period increased by the percentage
by which benefits have been increased
under section 3112(a) of this title during
that period.
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“(5) For purposes of paragraph (4)(AXii)
of this subsection, the current maximum
annual rate of pension for a veteran is—

“(A) the amount in effect under section
521(b) in the case of a veteran who is un-
married (or married but not living with or
reasonably contributing to the support of
such veteran's spouse) and there is no child
of the veteran in the custody of the veteran
or to whose support the veteran is reason-
ably contributing; and

“(B) the amount in effect under section
521(ec), in the case of a veteran who is mar-
ried and living with or reasonably contribut-
ing to the support of such veteran's spouse
or if there is a child of the veteran in the
veteran's custody or to whose support the
veteran is reasonably contributing.”.

(d) CoNFORMING AMENDMENTS.—(1) Section
525(a) is amended by striking out “and spe-
cial priority with respect to such care and
services under section 612(i)(5) of this title"”.

(2) Section 601 is amended—

(A) in paragraph (4XCX)ii) by striking out
“in clause (1X(b) or (2) of the first sentence,
or in the third sentence,” and inserting in
lieu thereof “in paragraph (1)AX)ii), (1XB),
or (1XC)";

(B) in paragraph (6XAXi) by striking out
“section 612(f)}1XA)” and inserting in lieu
thereof “section 612(f)(1XAX1)"; and

(C) in paragraph (6XBX)ii) by striking out
“section 612(fX1XB)” and inserting in lieu
thereof “section 612(£)(1)AXIi)”.

(3) Section 612A is amended—

(A) by striking out “clause (1Xb)" in sub-
section (bX1) and inserting in lieu thereof
“paragraph (1) AXii)"; and

(B) by striking out “612(fX2)” in subsec-
tion (eX1) and inserting In lieu thereof
“g12(fX1XB)".

(4) Section 618(e) is repealed.

(5) Section 620(f)(1)A)Xil) is amended by
striking out “612(f)(2)"” and inserting in lieu
thereof “612(fX(1XB)".

(6) Section 663(a)1) is amended by strik-
ing out “612(fX2)" both places it appears
and inserting in lieu thereof “612(fX1XB)".

{e) EFFEcTIVE DATE.—(1) Except as provid-
ed in paragraph (2), the amendments made
by this section shall apply to hospital care,
nursing home care, and medical services fur-
nished after the end of the 60-day period be-
ginning on the date of the enactment of this
Act.

(2) The provisions of sections 610 and 622
of title 38, United States Code, as in effect
on the day before the date of the enactment
of this Act, shall apply with respect to hos-
pital and nursing home care and medical
services furnished after the end of such 60-
day period to veterans who were furnished
such care or services on the day before the
end of such period, but only to the extent
that such care or service is furnished with
respect to the same spell of illness for which
it was furnished on such day as determined
by the Administrator.

(f) Sunser ProvisioNn.—The amendments
madgn;é)y this section shall expire on October
1 70 | i
SEC. 10023. RECOVERY OF THE COST OF CERTAIN

CARE AND SERVICES,

(a) IN GENERAL.—Section 629 of title 38,
United States Code, is amended to read as
follows:

“§ 629. Recovery by the United States of the cost
of certain care and services

“(a)1) In any case in which a veteran is
furnished care or services under this chap-
ter for a disability described in paragraph
(2) of this subsection, the United States has
the right to recover or collect the reasona-
ble costs of such care or services (as deter-
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mined by the Administrator under subsec-
tion (dX(2)) from a third party to the extent
that the veteran (or the provider of the care
or services) would be eligible to receive reim-
bursement or indemnification for such care
or services from such third party if the care
or services had not been furnished by a de-
partment or agency of the United States.

*(2) Paragraph (1) of this subsection ap-
plies to a non-service-connected disability—

“(A) that is incurred incident to the veter-
ans' employment and that is covered under
a workers' compensation law or plan that
provides reimbursement for or indemnifica-
tion of the cost of health care and services
provided to the veteran by reason of the dis-
ability;

“(B) that is incurred as the result of a
motor vehicle accident to which applies a
State law that requires the owners or opera-
tors of motor vehicles registered in that
State to have in force automobile accident
reparations insurance;

“¢C) that is incurred as the result of a
crime of personal violence that occurred in
a State, or a political subdivision of a State,
in which a person injured as the result of
such a crime is entitled to receive health
care and services at such State’s or subdivi-
sion’'s expense for personal injuries suffered
as the result of such crime; or

“(D) that is incurred by a veteran who—

“(i) does not have a service-connected dis-
ability; and

“(ii) is entitled to care (or reimbursement
for the expenses of care) under an insurance
policy, contract, medical, or hospital service
agreement, membership, or subscription
contract, or similar arrangement for the
purpose of providing, paying for, or reim-
bursing expenses for health services.

“(b)1) With respect to the right provided
in subsection (a) of this section, the United
States shall be subrogated to any right or
claim that the veteran (or the veteran's per-
sonal representative, successor, dependents,
or survivors) may have against a third

party.

“(2)A) In order to enforce any right or
claim to which it is subrogated under para-
graph (1) of this subsection, the United
States may intervene or join in any action
or proceeding brought by the veteran (or
the veteran's personal representative, suc-
cessor, dependents, or survivors) against a
third party.

*“(B) The United States may institute and
prosecute legal proceedings against the
third party if—

“(1) an action or proceeding described in
subparagraph (A) of this paragraph is not
begun within 180 days after the first day on
which care and services for which recovery
is sought are furnished to the veteran by
the Veterans’ Administration under this
chapter;

“(ii) the United States sends written
notice by certified mail to the veteran at the
veteran's last-known address (or to the vet-
eran's personal representative or successor)
of the intention of the United States to in-
stitute such legal proceedings; and

“(iii) a period of 60 days has passed follow-
ing the mailing of such notice.

“(e) The Administrator may compromise,
settle, or walve a claim of the United States
under this section.

“(dX1) The Administrator may enter into
contracts or agreements with individuals or
organizations for services to recover or col-
lect amounts due the United States under
this section. Notwithstanding section
3302(b) of title 31, such a contract or agree-
ment may provide that a fee an individual
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or organization charges to recover or collect
amounts due the United States is payable
from the amount recovered or collected.
Any such contract or agreement shall pro-
vide that—

“(A) the Administrator retains the au-
thority to—

“(i) resolve a dispute;

“(ii) compromise a claim;

“(iii) end collection action; and

“(iv) refer a matter to the Attorney Gen-
eral to bring a civil action; and

“(B) with respect to any such recovery or
collection, the individual or organization is
subject to—

“(i) section 552a(m) of title 5 and sections
3301 and 4132 of this title; and

“(ii) laws and regulations of the United
States and of the States related to collection
practices.

“(2) The amount that may be recovered
by the United States under subsection (a) of
this section may not exceed the lesser of —

“(A) an amount equal to the reasonable
cost of the care and services furnished the
veteran under this chapter, as determined
by the Administrator; or

‘“(B) the maximum amount specified (as
applicable)—

‘(i) by the law of the State or political
subdivision concerned; or

“(ii) by any relevant contractual provision
to which the veteran was a party or was sub-
Jject.

*“(3) For the purpose of determining the
reasonable cost of care and services under
subsection (a)(1) of this section and para-
graph (2)(A) of this subsection, the Admin-
istrator—

“(A) shall prescribe regulations; and

“(B) may enter into agreements with in-
surance, medical service, and health-plan
carriers and contractors.

“(4) Regulations prescribed under para-
graph (3) of this subsection shall be pre-
scribed only after notice and opportunity
for public comment.

“(5) A determination for the purposes of
this subsection of the reasonable cost of
care and services furnished a veteran under
this chapter shall be made in accordance
with regulations prescribed and agreements
entered into under paragraph (3) of this
subsection.

“(e) A veteran eligible for care or services
under this chapter may not be denied such
care or services by reason of this section.

“(f) No law of any State or of any political
subdivision of a State, and no provision of
any contract or other agreement entered
into, renewed, or modified (including any
modifications of premiums or coverage)
after the date of the enactment of the Vet-
erans’ Health-Care Eligibility Reform Act of
1985, shall operate to prevent recovery or
collection by the United States under this
section or with respect to care or services
furnished under section 611(b) of this title.

“(g) Any moneys collected or received by
the Veterans' Administration under this sec-
tion shall be deposited in the Treasury as a
proprietary receipt.

“(h) The Administrator shall make avail-
able clinical records of the Veterans' Admin-
istration for a veteran who is a beneficiary
of any kind of policy, contract, agreement,
or other arrangement which is referred to in
subsection (a)2XD) of this section and with
respect to which recovery or collection is
sought under this section for inspection and
review by the parties to such policy, con-
tract, agreement, or other arrangement for
the sole purpose of permitting such parties
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verify that services for which recovery or

t. lection is sought were furnished.

*“(iX1) For purposes of this section, the
term ‘third party’ means—

“(A) a State or political subdivision of a
State;

“(B) an employer or an employer’s insur-
ance carrier;

“(C) an automobile accident reparations
insurance carrier;

‘(D) an insurance,
health plan carrier; or

“(E) a contractor.

**(2) Such term does not include—

“(A) the insurance programs under parts
A and B of title XVIII of the Social Security
Act; or

“(B) a State plan for medical assistance
approved under title XIX of such Act.".

(b) EFFecTIVE DATE.—(1) The amendments
made by this section shall apply to care and
services provided on or after the date of the
enactment of this Act, but shall not affect
any policy, contract, agreement, or other ar-
rangement referred to in section
629(a)}2)D) of title 38, United States Code,
as amended by subsection (a), that was en-
tered into before such date and is not modi-
fied or renewed on or after such date.

(2) For purposes of paragraph (1), the
term “modified” includes any change in pre-
miums or coverage.

SEC. 10024. ACCEPTANCE OF VA BENEFICIARIES BY
PROVIDERS WHO ACCEPT MEDICARE
BENEFICIARIES.

(a) IN GeENERAL.—Chapter 17 is amended
by inserting after section 624 the following
new section:

“§ 625. Requirement that providers accept Medi-
care and Veterans’ Administration beneficiaries
on similar basis and accept Veterans' Adminis-
tration payments as payments in full

‘“(a) A non-Federal provider of hospital
services to any Medicare beneficiary—

“(1) must accept Veterans' Administration
beneficiaries on a similar basis; and

“(2) must accept payments made by the
Administrator in accordance with Veterans'
?uldmlnisl tration regulations as payments in

medical service, or

*“(b) Upon a finding by the Administrator,
made in accordance with procedures devel-
oped in consultation with the Secretary of
Health and Human Services, that a Medi-
care provider has failed to comply with sub-
section (a) of this section, the Administrator
shall report such finding to the Secretary
for possible corrective action or for possible
termination of the provider's agreement
with the Secretary entered into under the
Social Security Act (42 U.S.C. 1395cc(a)).
Thereafter, in addition to the bases for ter-
mination set forth in such Act, the Secre-
tary may terminate such agreement with
the provider if the Secretary determines
that the provider has failed to comply with
this section.

“(¢) For purposes of this section, the term
‘Veterans' Administration beneficiaries'
means all veterans and other persons for
whose hospital care outside Federal facili-
ties the Administrator is authorized to
pay.”.

(b) CrLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relat-
ing to section 624 the following new item:

“625. Requirement that providers accept
Medicare and Veterans’ Admin-
istration beneficiaries on simi-
lar basis and accept Veterans'
Administration payments as
payments in full,”.
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SEC. 10025. REPORT.

(a) REPORT ON PROVISION OF HEALTH
CAre.—The Administrator of Veterans' Af-
fairs shall submit to the Committees on Vet-
erans' Affairs of the Senate and House of
Representatives a report describing in
detail—

(1) the number of veterans receiving
health care from the Veterans' Administra-
tion during the report period;

(2) the number of veterans applying for
health care from the Veterans’ Administra-
tion during the report period who did not
receive such care; and

(3) the reasons why veterans who applied
for such care did not receive such care.

(b) DEeADLINE FOR REPORT.—The report
shall be submitted not later than 30 days
after the end of the report period.

(c) REPoRT PERIOD.—FoOr the purposes of
this section, the term “report period" means
the 12-month period beginning on the effec-
tive date of the amendments made by sec-
tion 202.

Subtitle C—Miscellaneous
SEC. 10031. ADVISORY COMMITTEE ON AMERICAN
INDIAN VETERANS.

(a) ESTABLISHMENT OF CoOMMITTEE.—The
Administrator of Veterans' Affairs shall es-
tablish, by January 15, 1986, an advisory
committee to be known as the Advisory
Committee on American Indian Veterans
(hereinafter in this section referred to as
the “Committee”).

(b) Duties.—The Committee shall exam-
ine and evaluate programs and other activi-
ties of the Veterans’' Administration with re-
spect to the needs of American Indian veter-
ans. Such examination and evaluation shall
include—

(1) an assessment of the needs of such vet-
erans with respect to health care, rehabili-
tation, outreach, and other programs ad-
mi;nistered by the Veterans’' Administration;
an

(2) a review of the manner in which and
the extent to which the programs and other
activities of the Veterans' Administration
meet such needs.

(c) MemBers.— The Committee shall con-
sist of—

(1) the Secretary of Labor (or a represent-
ative of the Secretary of Labor designated
by the Secretary after consultation with the
Assistant Secretary of Labor for Veterans’
Employment);

(2) the Chief Medical Director and Chief
Benefits Director of the Veterans’ Adminis-
tration; and

(3) members appointed by the Administra-
tor from the general public, including—

(A) representatives of American Indian
veterans, including such veterans with serv-
ice-connected disabilities; and

(B) individuals who are recognized au-
thorities in fields pertinent to the needs of
such veterans, including specific health care
needs of such veterans and the delivery of
health care services by the Veterans' Ad-
ministration to such veterans.

(d) PARTICIPATION BY OTHER AGENCIES,—
The Administrator may invite representa-
tives of other departments and agencies of
the Federal Government to participate in
the meetings and other activities of the
Committee.

(e) EXPENSES.—The members of the Com-
mittee appointed by the Administrator shall
be paid for reasonable and necessary ex-
penses, as determined by the Administrator,
incurred in carrying out the duties of the
Committee,

(f) REPORTS.—(1) Not later than November
1, 1986, and not later than November 1,
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1987, the Committee shall transmit to the
Administrator a report on the matters de-
scribed in paragraphs (1) and (2) of subsec-
tion (b) that were examined and evaluated
by the Committee during fiscal year 1986 in
the case of the first report and during fiscal
year 1987 in the case of the second report.

(2) Within 60 days after receiving each
such report, the Administrator shall trans-
mit to the Congress a copy of the report, to-
gether with any comments concerning the
report that the Administrator considers ap-
propriate.

(g) TERMINATION.—The Committee shall
terminate on the date on which the second
report is transmitted by the Committee pur-
suant to subsection (f)(1).

SEC. 10032. AGENT ORANGE STUDY FOR FEMALE
VETERANS.

(a) REQUIREMENT FOR EPIDEMIOLOGICAL
Stupy.—(1) The Administrator of Veterans’
Affairs shall provide for the conduct of an
epidemiological study of any long-term ad-
verse gender-specific health effects in fe-
males of service in the Armed Forces of the
United States in the Republic of Vietnam
during the period of the Vietnam conflict as
such health effects may result from expo-
sure to—

(A) phenoxy herbicides (including the
herbicide known as Agent Orange); and

(B) the class of chemicals known as the
dioxins produced during the manufacture of
such herbicides.

(2) In providing for such study, the Ad-
ministrator may expand the scope of the
study to include an evaluation of any long-
term adverse gender-specific health effects
in females of such service as such health ef-
fects may result from other factors involved
in such service (including exposure to other
herbicides, chemicals, medications, or envi-
ronmental hazards or conditions).

(3) The Administrator may also include in
the study an evaluation of the means of de-
tecting and treating adverse gender-specific
health effects found through the siudy.

(4) The Administrator shall provide for
the study to be conducted through con-
tracts or agreements with public or private
agencies or persons.

(b) Funcrions oF OFFICE OF TECHNOLOGY
AssessMENT.—(1) The study required by sub-
section (a) shall be conducted in accordance
with a protocol approved by the Director of
the Office of Technology Assessment.

(2) The Director shall monitor the con-
duct of such study in order to assure compli-
ance with such protocol.

(3XA) Concurrent with the approval or
disapproval of any protocol under para-
graph (1), the Director shall submit to the
appropriate committees of Congress a
report—

(1) explaining the basis for the Director’s
action in approving or disapproving the pro-
tocol; and

(li) providing the Director’s conclusions
regarding the scientific validity and objec-
tivity of the protocol.

(B) If the Director has not approved such
& protocol during the 180 days following the
date of the enactment of this Act, the Direc-
tor—

(1) shall submit to the appropriate com-
mittees of Congress a report describing the
reasons why the Director has not given such
approval; and

(ii) shall submit to such committees an
update report on such initial report each 60
days thereafter until such a protocol is ap-
proved.
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(4) The Director shall submit to the ap-
propriate committees of Congress, at each
of the times specified in the second sentence
of this paragraph, a report on the Director's
monitoring of the conduct of such study
pursuant to paragraph (2). A report under
the preceding sentence shall be submitted—

(A) before the end of the six-month period
beginning on the date of the approval of the
protocol by the Director;

(B) before the end of the 12-month period
beginning on such date; and

(C) annually thereafter until the study is
completed or terminated.

(¢) DuraTioN ofF Stupy.—The study con-
ducted pursuant to subsection (a) shall be
continued for as long after the submission
of the first report under subsection (dX1) as
the Administrator may determine reasona-
ble in light of the possibility of developing
through such study significant new infor-
mation on the long-term gender-specific ad-
verse health effects in females of exposure
to dioxins.

(d) RerorTs TO CONGRESS.—(1) Not later
than 24 months after the date of the ap-
proval of the protocol pursuant to subsec-
tion (b)1) and annually thereafter, the Ad-
ministrator shall submit to the appropriate
;:ommittees of Congress a report contain-
ng—

(A) a description of the results thus far
obtained under the study conducted pursu-
ant to such subsection; and

(B) such comments and recommendations
for administrative or legislative action, or
both, as the Administrator considers appro-
priate in light of such results.

(2) Not later than 90 days after the sub-
mission of each report under paragraph (1),
the Administrator shall publish in the Fed-
eral Register, for public review and com-
ment, a description of any action that the
Administrator proposes to take with respect
to programs administered by the Veterans’
Administration. Each such description shall
include a justification or rationale for any
such action the Administrator proposes to
take. Any such proposal shall be based on
the results described in the report under
paragraph (1) and the comments and recom-
mendations on that report and any other
available pertinent information.

(3) The requirement in paragraph (1) for
the submission of annual reports expires
upon the submission of a report after the
completion of the study under subsection
(a).

(e) Bupcer Act Provisions.—(1) This sec-
tion does not authorize the enactment of
new budget authority for a fiscal year
before fiscal year 1987.

(2) A contract to carry out the study
under subsection (a) may be entered into
only to the extent that—

(A) appropriated funds are available to
carry out the contract; or

(B) the contract provides that the obliga-
tion of the United States to make payments
under the contract is contingent upon the
availability of appropriated funds for such
payments.

(f) DeFmniTION.—For the purposes of this
section, the term “gender-specific health ef-
fects in females” includes effects on female
reproductive capacity, reproductive organs,
and reproductive outcomes, effects on
female-specific organs and tissues, and
other effects unique to the physiology of fe-
males.

The CHAIRMAN. No amendments
to the bill are in order except the fol-
lowing amendments which shall not be
subject to amendment:
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First, a motion, if offered by Repre-
sentative Fazio to strike subtitle B of
title VIII, which shall be debatable for
30 minutes to be equally divided and
controlled by Representative Fazio
and a Member opposed thereto;

Second, an amendment printed in
the CoNGREssIONAL REcoORD of October
17, 1985, by, and if offered by, Repre-
sentative LatTa, as modified by the
unanimous-consent order of the House
of today, which shall be debatable for
1 hour, to be equally divided and con-
trolled by Representative LaTTa and a
Member opposed thereto; and

Third, an amendment printed in the
ConcressiONAL ReEcorp of October 17,
1985, by, and if offered by, Represent-
ative Fror1o, which shall be debatable
for 30 minutes, to be equally divided
and controlled by Representative
FLorio and a Member opposed there-
to.

PARLIAMENTARY INQUIRY

Mr. YATES. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman
will state his parliamentary inquiry.

Mr. YATES. Mr. Chairman, is it in
order at this point to make a point of
order to the pending bill?

The CHAIRMAN. It is in order.

POINT OF ORDER

Mr. YATES. Mr. Chairman, I make a
point of order against section 4110 of
the bill, beginning on page 379, line 20
through page 380, line 17. This section
contains the following language:
“$500,000,000, which is hereby appro-
priated to the Secretary of Energy for
carrying out Part B of title I of the
Energy Security Act, as amended by
this subtitle;”.

Mr. Chairman, this language is
clearly an appropriation, and since
this bill was reported by a committee
not having jurisdiction to report ap-
propriations, the section is in violation
of clause 5(a) of rule XXI of the
House of Representatives.

The rule states that “No bill or joint
resolution carrying appropriations
shall be reported by any committee
not having jurisdiction to report ap-
propriations, * * *’, The language in
question was a recommendation of the
Committee on Energy and Commerce,
which was included in this omnibus
reconciliation bill by the Committee
on the Budget, without change, pursu-
ant to reconciliation procedures. Since
neither committee has jurisdiction to
report appropriations, in my opinion,
the language violates rule XXI, clause
5(a).

I make this point of order.

The CHAIRMAN. The Chair will en-
tertain the gentleman'’s point of order.

Does anyone desire to be heard on
the point of order?

If not, the Chair will sustain the
gentleman’s point of order.

Mr. YATES. I thank the Chair.

The CHAIRMAN. The section is
stricken.

October 24, 1985

AMENDMENT OFFERED BY MR. LATTA

Mr. LATTA. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. LatTa: Strike
out title II (page 5, line 7, through page 231,
line 22) and insert in lieu thereof the follow-
ing:

TITLE II-COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS

SEC. 2001. SHORT TITLE.

This title may be cited as the “Housing
and Community Development Reconcilia-
tion Act of 1985".

SEC. 2002. COMMUNITY DEVELOPMENT BLOCK
GRANT LOAN GUARANTEE PROGRAM
MORATORIUM

Section 108(a) of the Housing and Com-
munity Development Act of 1974 is amend-
ed by striking out the last sentence and in-
serting in lieu thereof the following: “The
Secretary may not enter into any commit-
ment to guarantee a note or obligation
under this section during fiscal year 1986.".
SEC. 2003. CANCELLATION OF OUTSTANDING

PUBLIC HOUSING DEVELOPMENT
LOANS AND OBLIGATIONS.

Section 4 of the United States Housing
Act of 1937 is amended by adding at the end
thereof the following new subsection:

“(eX(1) At such times as the Secretary may
determine, and in accordance with such ac-
counting and other procedures as the Secre-
tary may prescribe, each loan made by the
Secretary under subsection (a) that has any
principal amount outstanding or any inter-
est amount outstanding or accrued shall be
forgiven; and the terms and conditions of
any contract, or any amendment to a con-
tract, for such loan with respect to any
promise to repay such principal and interest
shall be canceled. Such cancellation shall
not affect any other terms and conditions of
such contract, which shall remain in effect
as if the cancellation had not occurred. This
paragraph shall not apply to any loan the
repayment of which was not to be made
using annual contributions, or to any loan
all or part of the proceeds of which are due
a public housing agency from contractors or
others.

“(2XA) On the date of the enactment of
the Housing and Community Development
Reconciliation Act of 1985, each note or
other obligation issued by the Secretary to
the Secretary of the Treasury pursuant to
subsection (b), together with any promise to
repay the principal and unpaid interest that
has accrued on each obligation, shall be for-
given; and any other term or condition spec-
ified by each such obligation shall be can-
celled.

‘“(B) On September 30, 1986, and on any
subsequent September 30, each such note or
other obligation issued by the Secretary
pursuant to s:bsection (b) during the fiscal
year ending on such date, together with any
such promise to repay, shall be forgiven;
and any other term or condition specified by
each such obligation shall be canceled.”.

SEC. 2004. PUBLIC HOUSING OPERATING SUBSIDIES.

Section 9(c) of the United States Housing
Act of 1937 is amended to read as follows:

“(c) There is authorized to be appropri-
ated to carry out the provisions of this sec-
tion $1,279,000,000 for fiscal year 1986.”.
SEC. 2005. RURAL HOUSING PROGRAM AUTHORIZA-

TIONS.

(a) INSURANCE AND GUARANTEE AUTHOR-
1TY.—Section 513(aX1) of the Housing Act
of 1949 is amended to read follows:
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“¢a)1) The Secretary may, to the extent
approved in appropriation Acts, insure and
guarantee loans under this title during
fiscal year 1986 in an aggregate amount not
to exceed $2,266,000,000 as follows:

“(A) for insured or guaranteed loans
under section 502 on behalf of borrowers re-
ceiving assistance under section 521(a)1),
$1,328,000,000;

“(B) for
$17,000,000;

“(C) for insured loans under section 514,
$20,000,000;

“(D) for insured loans under section 515,
$900,000,000; and

“(E) for site loans under section 524,
$1,000,000.".

(b) RENTAL ASSISTANCE PAYMENT CON-
TRACTS.—Section 513(c) of the Housing Act
of 1949 is amended to read as follows:

“(¢) The Secretary, to the extent ap-
proved in appropriation Acts for fiscal year
1986, may enter into rental assistance pay-
ment contracts under section 521(aX2XA)
aggregating $198,000,000. Such authority as
is approved in appropriation Acts shall be
used by the Secretary to renew rental assist-
ance payment contracts that expire during
such fiscal year and to make additional
rental assistance payment contracts for ex-
isting or newly constructed dewelling
units.”.

SEC. 2006. MANAGEMENT OF INSURED AND GUAR-
ANTEED RURAL HOUSING LOANS.

(a) SALE oOF INSURED AND GUARANTEED
Loans To PusLic.—Section 51T(c) of the
Housing Act of 1949 is amended by adding
at the end thereof the following new sen-
tence: “Any loan made and sold by the Sec-
retary under this section after the date of
the enactment of the Housing and Commu-
nity Development Reconciliation Act of
1985 (and any loan made by other lenders
under this title that is insured or guaran-
teed in accordance with this section, is pur-
chased by the Secretary, and is sold by the
Secretary under this section after such
date) shall be sold to the public and may
not be sold to the Federal Financing Bank,
unless such sale to the Federal Financing
Bank is required to service transactions
under this title between the Secretary and
the Federal Financing Bank occurring on or
before such date."”.

(b) INTEREST SUBSIDY ON INSURED AND
GUARANTEED LoOANS OFFERED FOR SALE TO
PusLic.—Section 517(d) of the Housing Act
of 1949 is amended—

(1) by inserting “(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

*(2) Each loan made by the Secretary or
other lenders under this title that is insured
or guaranteed in accordance with this sub-
section shall, when offered for sale to the
public, be accompanied by an agreement by
the Secretary to pay to the holder of such
loan (through an agreement to purchase
such loan or through such other means as
the Secretary determines to be appropriate)
the difference between the rate of interest
paid by the borrower of such loan and the
market rate of interest (as determined by
the Secretary) on obligations having compa-
rable periods to maturity on the date of
such sale.”.

(c) ProTECTION OF BORROWERS UNDER
LoaNs SoLp To PusLic.—Section 517(d) of
the Housing Act of 1949, as amended by sub-
section (b) of this section, is amended by
adding at the end thereof the folowing new
paragraph:

loans under section 504,
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“(3) Each loan made by the Secretary or
other lenders under this title that is insured
or guaranteed in accordance with this sub-
section shall, when offered for sale to the
public, be accompanied by agreements for
the benefit of the borrower under the loan
that provide that—

“(A) the purchaser or any assignee of the
loan shall not diminish any substantive or
procedural right of the borrower arising
under this title;

“(B) upon any default of the borrower,
the loan shall be assigned to the Secretary
for the purpose of avoiding foreclosure; and

“(C) following any assignment under sub-
paragraph (B) and before commencing any
action to foreclose or otherwise dispossess
the borrower, the Secretary shall afford the
borrower all substantive and procedural
rights arising under this title, including con-
sideration for interest subsidy, moratorium,
reamortization, refinancing, and appeal of
any adverse decision to an impartial offi-
cer.”.

Page 437, line 8, through page 451, line 10,
strike out subtitle E.

Page 460, line 17, through page 462, line 4,
strike out section 6606.

Page 465, strike line 3, and all that follows
thereafter through page 468, line 25, and
insert in lieu thereof the following:

SEC. 7101. PAY ADJUSTMENTS.

(a) FiscaL Year 1986.—(1) The rates of
pay under the General Schedule and the
rates of pay under the other statutory pay
systems referred to in section 5301(c) of title
5, United States Code, shall not be adjusted
under section 5305 of such title during fiscal
year 1986.

(2) Notwithstanding any other provision
of law, the wage schedules and rates of pay
for prevailing rate employees described in
section 5342(aX2) of title 5, United States
Code (including employees covered under
section 9(b) of Public Law 92-392 (86 Stat.
574; 5 U.S.C. 5342 note) and section T04(b)
of Public Law 95-454 (92 Stat. 1218; 5 U.S.C.
5343 note)), and for officers and members of
crews of vessels shall not be increased under
the provisions of subchapter IV of chapter
53 of title 5, United States Code, or any
other applicable provision of law as a result
of a wage survey or negotiation during fiscal
year 1986, except to the extent permitted by
section 616(a)2) of the conference report
on H.R. 5798, agreed to by the House of
Representatives on September 12, 1984, as
contained in House Report 98-993 (referred
to in Public Law 98-473, 98 Stat. 1963).

(b) REDUCTIONS FOR F18CAL YEARS 1987 AND
1988.—(1) For fiscal years 1887 and 1888, the
President shall provide for the adjustment
of rates of pay under section 5305 of title 5,
United States Code, as appropriate to
reduce outlays, relating to pay of officers
and employees of the Federal Government,
by at least $746,000,000 in fiscal year 1887
and $1,264,000,000 in fiscal year 1988 (with-
out regard to reductions in outlays which
result by reason of subsections (a), (c), and
(d) of this section and the application of sec-
tion 1009 of title 37, United States Code),
computed using the baseline used for the
First Concurrent Resolution on the Budget
for Fiscal Year 1986 (8. Con. Res. 32, 96th
Congress, 1st Session), agreed to on August
1, 1985.

(2) Paragraph (1) shall not be construed
to suspend the requirements of section 5305
of title 5, United States Code, with respect
to fiscal years 1987 and 1988.

(¢) 90-Day DELAY IN PAY INCREASES FOR
PREVAILING RATE EmPLOYEES.—Notwith-
standing any other provision of law, any ad-
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justment in a wage schedule or rate of pay
that—

(1) applies to—

(A) a prevailing rate employee described
in section 5342(a)(2) of title 5, United States
Code, including employees covered under
section 9(b) of Public Law 92-392 (86 Stat.
574; 5 U.S.C. 5342 note) and section 704(b)
of Public Law 95-454 (92 Stat. 1218; 5 U.S.C.
5343 note), or

(B) to an employee covered by section
5348 of such title,

(2) results from a wage survey or negotia-
tion, and

(3) would take effect, but for this subsec-
tion, on or after October 1, 1986,
shall not take effect until the first day of
the first applicable pay period beginning
not less than 90 days after the day on which
such adjustment would, but for this subsec-
tion, otherwise have taken effect. The
Office of Personnel Management shall take
such actions as may be necessary to carry
out this subsection.

(d) New ErrFECTIVE DATE FOR PAY ADJUST-
MENTS UNDER STATUTORY PAY SYSTEMS.—(1)
Section 5305 of title 5, United States Code,
is amended—

(A) in subsection (a)2), by striking out
“October 1 of the applicable year" and in-
serting in lieu thereof “January 1 of the
next year after the date the report is sub-
mitted to the President”;

(B) in subsection (cX2), by striking out
“October 1 of the applicable year"” and in-
seting in lieu thereof “January 1 of the next
year after the year in which the alternative
plan is transmitted to the Congress"; and

(C) in subsection (m), by striking out “Oc-
tober 1" and inserting in lieu thereof “the
applicable January 1.

Page 469, strike lines 3 and 4 and insert in
lieu thereof the following:

(a) ReEQUIRED REFUNDS FROM CARRIERS’
SeeciaL Reserves.—The Office of Personnel

Page 469, line 6, strike “(A)" and insert in
lieu thereof “(1)".

Page 469, line 11, strike “(B)” and insert
in lieu thereof "“(2)".

Page 469, line 16, strike out ‘“subsection’
and insert in lieu thereof “section”.

Page 469, strike line 19 and insert in lieu
thereof the following:

(b) MiNnmmuM AMOUNTS.—In carrying out
its responsibilities under this sec-

Page 469, line 22, strike “subsection” and
insert in lieu thereof “'section”.

Page 469, line 23, strike “(A)" and insert
in lieu thereof “'(1)".

Page 469, line 25, strike “(B)” and insert
in lieu thereof '(2)".

Page 470, strike line 1 and insert in lieu
thereof the following:

(¢) REsSTRICTION.—No amount in any of
the contingency re-

Page 470, line 2, strike “paragraph (1)”
and insert in lieu thereof “subsection (a)".

Page 470, strike lines 6 through 13.

On page 482, line 11, strike out “1986" and
insert *1988."”

Mr. LATTA (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

The CHAIRMAN. Pursuant to
House Resolution 296, the gentleman
from Ohio [Mr. Latral] will be recog-
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nized for 30 minutes, and a Member
opposed will be recognized for 30 min-
utes.

Is the gentleman from South Caroli-
na [Mr. DERRICK] opposed?

Mr. DERRICK. I am opposed, Mr.
Chairman.

The CHAIRMAN. The gentleman
from South Carolina [Mr. DERRICK]
will be recognized for 30 minutes.

The Chair now recognizes the gen-
tleman from Ohio [Mr. LaTTAl

Mr. LATTA, Mr. Chairman, I yield 5
minutes to the gentleman from Ohio
[Mr. WYLIE].

0 1130

Mr. WYLIE. Mr. Chairman, I sup-
port the Latta amendment because ac-
cording to OMB, Mr. LaTtTa would save
some $4.5 billion, but I will limit my
remarks to the impact of the amend-
ment on title II of H.R. 3500, which is
the Banking Committee title.

From the standpoint of fiscal re-
sponsibility and the size of the Gov-
ernment, the amendment is right on
target. It would strike all newly au-
thorized programs and all increases in
existing programs over last year’s
baseline. In title II this would amount
to $574 million in savings.

In committee this year I opposed au-
thorizing new programs in the Hous-
ing Authorization Act. I believe it is
the wrong time to bring on live new
programs unless a strong case can be
made for them and that should be
done with full debate. I feel even
stronger about authorizing new spend-
ing in what is supposed to be a deficit
reducing bill. We are either going to
freeze programs or we are not.

Even if these savings were not
present in the Latta amendment, I
would support the gentleman from
Ohio’s amendment because it strips
nongermane legislative language from
the reconciliation bill. We don’t have
just a little nongermane language in
title II—we have over 200 pages of it.
Mr. Chairman, what we have in title IT
is H.R. 1, the $20.565 billion housing
authorization bill.

Furthermore, this is a title that
hasn't been approved by any commit-
tee. It was approved by a party caucus
of 30 Members. And now having disen-
franchised 19 members of the Banking
Committee, they are attempting to
disenfranchise the rest of the House
by sheltering the provisions in a recon-
ciliation bill.

I suspect few Members know exactly
what is contained in the 146 additional
sections that the Banking Committee
added to title II. It would take a while
to explain, more time than I could
every command during this debate.
During committee consideration, it
took the professional staff 3 days just
to explain the staff’'s proposal to the
Members.

Suffice it to say, Mr. Chairman, that
there are many controversial items
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contained in title II. The UDAG selec-
tion criteria is changed. The Home
Mortgage Disclosure Act is made per-
manent and expanded. There are man-
dated changes in FHA processing that
the Department of Housing and Urban
Development believes will make it dif-
ficult for them to deliver their product
without hiring many new employees. I
could go on and on, and I haven't even
mentioned the implications of the new
programs. Not how much they cost,
just how and where they may operate.

Mr. Chairman, I would like to see a
housing bill this year. I am afraid that
unless the Latta amendment is adopt-
ed we will not have one. Title II and
the other nongermane provisions in
H.R. 3500 are going to face heavy op-
position in conference. The chairman
of the Senate Banking Committee has
termed such substantive legislative
provisions as being simply not accepta-
ble.

Mr. Chairman, H.R. 3500 has merit.
It is burdened by title II. This title
hasn't been approved by any commit-
tee. The Members don't know what is
in it, look at the size of it—outlined in
red. Let’s get rid of title II and get on
with the business of reconciliation. Ap-
prove the Latta amendment.

Mr. BARTLETT. Will the gentleman
yield?

Mr. WYLIE. I yield to the gentle-
man from Texas.

Mr. BARTLETT. I commend the
gentleman for his statement and for
his diligence since January 3, since the
Housing Subcommittee and the Bank-
ing Committee have been working on
HR. 1.

What I hear the gentleman saying
is, the only way to pass a housing bill,
a housing bill with any semblance of
reform, is to bring it to the House
floor in its regular order, and the gen-
tleman supports that; he said he did.
We support that on our side.

I think what the gentleman is saying
is, bring a housing bill onto this floor,
let the legislative process work. As I
understand, the chairman of the com-
mittee in the other body has just this
week indicated to you and to the
chairman of our committee [Mr. St
GeRrMAIN] that he would then in regu-
lar order consider a housing bill in
that body also, and go to conference.

Mr. WYLIE. He has sald in a letter
to the chairman of the full committee
and to myself, that is Senator Gaan, in
the other body, has saild he will not
consider H.R. 1 or title II in confer-
ence in H.R. 3500 if there is any way
to avoid it.

On the other hand, under regular
procedure, where the provisions of
this bill could be debated, he would
take it up timely in the other body.

The CHAIRMAN. The time of the
gentleman from Ohio has expired.

Mr. LATTA. Mr. Chairman, I yield
2% additional minutes to the gentle-
man from Ohio [Mr. WyLIE].
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Mr. WYLIE. So I think the gentle-
man is making a very valid point, but
there are numerous programs in here
in which the funding has been
changed and a few provisions which
were not in the original bill, even as it
was reported from the House Banking
Committee.

I just think that the Members, all
435 of them—not just 30 members
from the Democratic caucus—deserve
an opportunity.

Mr. BARTLETT. Will the gentleman
yield?

Mr. WYLIE. I would be glad to yield
to the gentleman.

Mr. BARTLETT. I thank the gentle-
man for yielding.

Mr. Chairman, the gentleman is
saying that the other body has indi-
cated that in the reconciliation they
will not consider it because they
should not, but as freestanding legisla-
tion, they will; and that is what the
gentleman is saying.

If the gentleman would further
yield, I think the House needs to know
there is a budget issue; and that is
while, as I understand H.R. 1 and H.R.
3500, it is within the budget for the
first year but it is above budget out-
lays for fiscal year 1987 and fiscal year
1988.

It seems to me that when it comes to
the House floor under regular order,
with amendments being in order, then
the House would want to reduce those
budget outlays.

Mr. ST GERMAIN. Will the gentle-
man yield?

Mr. WYLIE. I would be glad to yield
to the chairman of the full committee.

Mr. ST GERMAIN. Would my dis-
tinguished ranking minority member
kindly tell me one program added to
this legislation that was not in the leg-
islation reported from the Banking
Committee?

Mr. WYLIE. There were some modi-
fications, Mr. Chairman, made to
bring it in the cap for fiscal year 1986.

Mr. ST GERMAIN. Are you talking
about the numbers, sir?

Mr. WYLIE. In the outyears, there
are about $574 million—

Mr. ST GERMAIN. Excuse me. You
said—

Mr. WYLIE. Well, I am talking
about numbers, but I am also talking
about some legislative language.

Mr. ST GERMAIN. If the gentleman
would yield?

Which programs were added?

Mr. WYLIE. I will get into that a
little later.

Mr. LATTA. If the gentleman will
yield for one question.

Mr. WYLIE. Yes, of course.

Mr. LATTA. What is actually hap-
pening here, if we do not adopt the
Latta amendment, is that the very vo-
luminous bill that you have in your
hands could become or could pass this
House without the House ever know-




October 24, 1985

ing, No. 1, what is in it; No. 2, having
an opportunity to amend it.

Is that true?

Mr. WYLIE. That is the real point
to be made here, and I appreciate the
gentleman from Ohio [Mr. LaTTal
making the point.

This is title II to H.R. 3500. All 227
pages of it, and I would like to make
the point again that I think the Mem-
bers of the House would like to have
full and fair debate on a title of this
magnitude.

Also, in the outyears, in fiscal year
1987 and 1988, according to CBO, it
does increase the budget deficit by
$300 million. I will be glad to list those
programs a little later on; I will list
them for the record.

Mr. SCHUMER. Will the gentleman
yield?

Mr. WYLIE. I will be glad to yield.

Mr. SCHUMER. I thank my good
friend, the gentleman from Ohio, and
would simply ask the gentleman, is he
aware of a letter sent by the Congres-
sional Budget Office which says that
we are below budget on this?

Mr. WYLIE. I am aware of that, and
we analyzed it last night, and we think
that it is $300 million over the out-
years, but that is another subject for
debate before the full House.

Mr. SCHUMER. 1 appreciate the
gentleman yielding.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 15 minutes to the
distinguished chairman of the Com-
mittee on Banking, Finance and Urban
Affairs, the gentleman from Rhode
Island [Mr. St GerMaIN], and ask
unanimous consent that he be permit-
ted to yield time.

The CHAIRMAN. Is the Chair to
understand that the gentleman is op-
posed to the amendment?

Mr. ST GERMAIN. Yes, indeed, Mr.
Chairman.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. ST GERMAIN. Mr. Chairman, I
yield myself such time as I may utilize,
and then I will go to some of my other
Members.

For instance, my distinguished col-
league from Ohio, my ranking minori-
ty member [Mr. WyLig] first said that
reconciliation adds programs. I assure
the membership, we did not go beyond
the programs approved by the full
Committee on Banking.
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Now, we did indeed have 12 days of
hearings and 8 days of markups, morn-
ing and afternoon; 146 legislative sec-
tions. Of course we are reauthorizing
the housing bill, but very little of that
is new; 170 amendments were consid-
ered, I think that is patent, clear evi-
dence, and I want you to know that
when HENRY GONzALEZ, chairman of
the Subcommittee on Housing and
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Community Development, chaired
those markup sessions, everyone was
recognized for their amendments. No
one was precluded on their amend-
ments, and I defy anyone to say they
were precluded from offering their
amendments. And the same process
prevailed in the full committee.

Ladies and gentlemen, I then read
from the proponents of Gramm-Latta
that they want us to come to the floor
in a different fashion so that we can,
among other things, look at tenant
management. My gracious, one of the
signatories of the letter here, we ac-
cepted his amendment on tenant man-
agement.

Then security for public housing
residents, can I tell you what that
amendment was that the full commit-
tee defeated? You put policemen in
the housing projects, you give them
guns, you give them patrol cars, and
you give them free rent.

What do we want? A police state in
public housing? Certainly not, ladies
and gentlemen, certainly not.

Why are we here before you oppos-
ing the Latta amendment? Very clear
and simple, ladies and gentlemen, be-
cause we want a housing bill.

The Senate committee was meeting
on housing, and when the Senate com-
mittee chairman found that he did not
have control of his committee, he
pulled the bill. and he told Republi-
cans and Democrats, “If you don’t go
my way, there is no bill.”

This Member is different, this chair-
man is different; we passed a bill out
of subcommittee, we passed it out of
full committee, in regular order.

Now, let’s keep it in reconciliation so
that the unhoused people, the under-
privileged people of this Nation, the
communities of this Nation in the
South, the Southwest, who today have
not gotten UDAG will be able to par-
ticipate in UDAG. Rural housing,
Farmers Home Administration, are
provided for in this particular piece of
legislation. VA and FHA extensions
are provided for in this legislation.

Ladies and gentlemen, we have
brought before you a bill that has
been given more consideration than
most legislation ever to come before
this House, believe you me.

Now, it is all right to say a volumi-
nous bill, and I heard our distin-
guished colleague from Ohio [Mr.
LatTal say to my distinguished rank-
ing minority member, “a voluminous
bill.” My goodness gracious, that is a
midget, it is a midget compared to the
very famous, which will go down in
history, document, it is going to really
compete with the Bible as times goes
by. It was a bible on how to do a
number on the American people, the
blind and everybody else in this
Nation, and the name of it was
Gramme-Latta. Five hundred, six hun-
dred pages with telephone numbers
and orders for coffee, and pizza, and
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hot dogs, and peanuts, and hamburg-
ers.

Ladies and gentlemen, I may be back
to you before this debate ends, but I
just want to say to you we need your
assistance to help the people of this
country. No new programs, just im-
prove the programs; and the numbers
are $500 million out of $20.6 billion.

We are within the reconciliation
numbers; we are below the amounts
appropriated by the House and the
Senate.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. ST GERMAIN. I yield to the
gentleman from Texas [Mr. GoNza-
LEz], the distinguished chairman of
our subcommittee.

Mr. GONZALEZ. I thank the gentle-
man for yielding.

Mr. Chairman, I rise in wholeheart-
ed support of what the distinguished
chairman of the full committee has
just said. I could not add anything
more to what he very eloquently
stated.

Mr. ST GERMAIN. Mr. Chairman, I
reserve the balance of my time.

Mr. LATTA. Mr. Chairman, I yield 4
minutes to the gentleman from Texas
[Mr. BARTLETT].

Mr. BARTLETT. Mr. Chairman, this
debate is terribly limited. One hour to
debate a $20 billion reauthorization of
a bill that has 146 legislative sections,
which is in fact larger than the rest of
the reconciliation itself.

But let me help the House get to the
heart of some of the issues. Issue No.
1: How do we get a housing bill passed
and signed into law at all? Mr. Chair-
man, we have not done a very good job
of that using the old system of trying
end runs every time. In fact, in the
last 10 years there has only been one
housing bill passed by Congress and
signed into law. If the opponents of
the Latta amendment proposal was
merely—the only way to do it was to
ride roughshod over the process, then,
(a) we will never get a housing bill,
and (b), if we ever do, it will be a
pretty terrible housing bill.

The fact is, if it is in the reconcilia-
tion bill we will not have a Housing
Act. If the Latta amendment passes
and if the chairman of the committee
and the chairman of the subcommittee
will join with us and go before the
Rules Committee and ask for an open
and fair consideration of H.R. 1, then
we can get a housing bill passed and
signed into law.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. BARTLETT. I yield to the gen-
tleman from New York.

Mr. SCHUMER. I thank the gentle-
man for yielding.

I say to the gentleman we would be
happy to do that if the Senate would
send over a bill, something they have
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not done in 4 years; not a letter from
Senator GARN.

Mr. BARTLETT. Reclaiming my
time, we do want to go to both sides,
and the other body has agreed to go
under regular order. But they have
agreed not to go under a conference.
So we send this to the reconciliation in
a conference, and nothing, absolutely
nothing, happens.

Now, issue No. 2: Are there issues to
be resolved? Yes, there are issues to be
resolved. Were some of those issues re-
solved with great pain and agony and
with rollcall votes in the Housing Sub-
committee? Yes. Some of those issues
were not allowed to be considered. I
remember on the last day I was pre-
cluded from offering two amendments
at the very end when the subcommit-
tee decided to adjourn. But that is all
right. There is time to consider it on
the House floor.

Many of the issues were resolved
well.

I remember I worked with the gen-
tleman from Massachusetts and the
gentleman from New York and others
in coming with a better housing bill
today than we started with on Janu-
ary 1 of 1985. But it is not time to
stop, it is time to finish the process.
And the issues include home owner-
ship, tenant management, deregula-

tion, livability, security, FHA, and the
other issues that this House needs to
resolve.

Mr. WYLIE. Mr. Chairman, will the
gentleman yield?

Mr. BARTLETT. I yield to the gen-

tleman from Ohio.

Mr. WYLIE. I thank the gentleman
for yielding.

The distinguished chairman of the
full committee indicated that there
were no new programs contained in
HR. 1 as contained in H.R. 3500.
There is a new Public Housing Child
Care Demonstration Program, there is
a Fair Housing Initiative Program,
there is a Second Stage Homeless As-
sistance Program, there is an Emer-
gency Shelter Grant Program, a Nehe-
miah Grant Program. Those are new
programs. Plus there are funding fig-
ures which have been changed 25
times from H.R. 1 as reported from
our committee to H.R. 3500.

Mr. BARTLETT. I reclaim my time
so that I may respond. I thank the
gentleman for his comment, and the
gentleman is correct.

Some of those changes were no
doubt positive, some of them were no
doubt negative, but they were made by
caucus, a party caucus of the other
body. I know, I sent, as ranking
member of the full committee, to the
committee chairman some suggestions
for arriving at a bipartisan consensus,
but that bipartisan consensus was not
arrived at. We have issues left to be re-
solved.

Mr. FRANK. Mr. Chairman, will the
gentleman yield?
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Mr. BARTLETT. I yield to the gen-
tleman from Massachusetts [Mr.
FRANK].

Mr. FRANK. I thank the gentleman
for yielding.

The gentleman said we all want to
do this in regular order. Now, he has
more faith in the recent apparent
change of mind of the Senate chair-
man than I have got. But I would
make this proposal to him: If this
amendment is defeated and becomes
part of reconciliation, and if the other
body then decides to take up a bill, we
would cheerfully agree to drop it out.
We do not have any insurance. What
we have had is a record of the other
body not wanting to act. If the other
body begins to act, if it is in reconcilia-
tion, we can say to our colleagues,
“Forget about it, we can do it in the
regular way.” But it is the only insur-
ance policy we have.

Mr. BARTLETT. If I may reclaim
my time, the House ought to just
simply act in the regular process. It is
a legislative process which has proven
over time that it can work if both sides
will make the effort.

Mr. ST GERMAIN. Mr. Chairman,
may I inquire how much time has
been utilized out of the 15 minutes al-
lotted to me?

The CHAIRMAN. The gentleman
from Rhode Island [Mr. ST GERMAIN]
has 9% minutes remaining.

Mr. ST GERMAIN. Mr. Chairman, I
yield half a minute to the distin-
guished gentlewoman from Ohio [Ms.
OAKAR].

Ms. OAKAR. We all know what the
issue is. The issue is, Do you want to
gut the Housing and Community De-
velopment Programs of the United

‘States of America? If you want to do

that, then vote for the Latta amend-
ment. We are within the budget con-
fines and restrictions. We worked very,
very hard on that. And we were also
able to cut some programs and add
new programs.

Let us talk about what these new
programs are. A program for the
homeless that we have never had in
the history of our country before. We
have millions of people in our country
who are homeless.

A program that relates to rural areas
which have been cheated.

Now, if you want to vote for Latta,
then you vote to cut the programs
that have been in authority since 1936.

Mr. LATTA. Mr. Chairman, I yield
30 seconds to the gentleman from
Ohio [Mr. WyLIE] to answer the state-
ment just made by the gentlewoman
from Ohio.

Mr. WYLIE. Mr. Chairman, if the
Latta amendment is adopted, it will
not gut the housing program; they will
continue in existence as they are.
What we are saying is that there
should not be any new add-ons.

Mr. Penner, head of the Congres-
sional Budget Office, Iin response to
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the gentleman from New York [Mr.
ScHUMER] says that H.R. 1, over a
period of time, would exceed the
budget resolution by $320 million.

Mr. ST GERMAIN. Mr. Chairman, I
yvield 1% minutes to the gentleman
from Maryland [Mr. MITCHELL], a
member of the committee.

Mr. MITCHELL. I would ask that
the House, please listen to, as ordinari-
ly I do not make such a request, but I
want you to hear me on this one: In
the legislative process we are always
subjected to external pressures. Call
them interest groups, call them what
you will, that is the normal process.

That is what is happening on this
bill in a most unusual fashion.

I am amazed at the National Asso-
ciation of Realtors for their lobbying
efforts against our position. I will
stake my life on it, I do not care what
kind of language they cloak it in, they
are zeroing in on only one thing, and
that is section 2370 of the bill, the fair
housing initiative.

This is our attempt to make the fair
housing law work in this country; and
they do not want it to work.

Now, I do not care what kind of ex-
cuses they use, I do not care what
other kinds of rationale they come up
with, they have never supported fair
housing in a meaningful fashion.

Now, when we as a body are at-
tempting to make the law work, they
come with this all-out blitzkreig, to try
not to make it work.

In a sense, the integrity of this
House is in question.

Do we knuckle under to those forces
that have never supported civil rights?
Do we knuckle under to those forces
which are now in the process of under-
mining and eroding and emasculating
every single gain that my people and
other minorities have made? The in-
tegrity of this House is in question.

Mr. BOULTER. Mr. Chairman, I
yield 2 minutes to the gentleman from
Arizona [Mr. KoLBE].

Mr. EOLBE. Mr. Chairman, there
are a lot of reasons for Members to
support the Latta amendment. We will
see substantial budget savings if the
Latta amendment is adopted. But, as a
member of the Banking Committee
my reason for standing here this
morning is to tell you we ought to sup-
port it for reasons that have already
been outlined.
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This is just the wrong way to pro-
ceed, and I join with the ranking mi-
nority member of the Banking Com-
mittee in saying so.

We have got part of this reconcilia-
tion bill, title II, that includes an
entire authorization for housing. That
bill, as we passed it in committee, is
227 pages long. As the chairman of the
full committee said earlier, we had 12
days of hearings and 8 days of markup
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on it. There were more than 100
amendments that were offered in com-
mittee. A lot of those amendments
were debated vigorously. Some of
them were adopted by very narrow
margins.

We need to have a full debate on
those issues on this floor. When we
are talking about making substantive
changes to programs and adding new
programs, as the ranking Republican
member has suggested would be the
case here, we need to have a full
debate on that. Why not bring HR. 1
to the floor? Let us have a full debate
on the authorization bill. I am not op-
posed to that, and I do not know any-
body on my side of the aisle who is op-
posed to that. I know my colleagues
have said they would support that. I
think we ought to have that kind of
full debate.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. KOLBE. I yield to the gentle-
man from Texas.

Mr. GONZALEZ. Mr. Chairman, I
want to remind the gentleman, be-
cause he is a member of the commit-
tee, that no other committee history—
I have been a member of this subcom-
mittee for 24 years, and at no time
have we ever had anywhere near 136
amendments offered leisurely.

The gentleman from my State of
Texas, my colleague, a while ago said
he had been denied an opportunity for
two. Well, he offered 36 percent of
those amendments. But when we
voted on the bill in subcommittee and
full committee, will the gentleman tell
me who voted against it? It passed out
on voice vote unanimously.

Mr. EOLBE. Reclaiming my time,
the chairman was very fair in allowing
debate on the amendments in the com-
mittee. But many of those amend-
ments were vigorously debated. And
we ought to have the same debate on
authorization of new programs and ex-
isting programs totaling $20 billion or
more on the floor, too. The bill is in
Rules Committee. The majority domi-
nates that committee by a more than
a 2-to-1 margin. Why not bring it out
of committee and onto this floor for a
full debate?

As to the question of who voted
against the bill in committee, I would
only say to the distinguished chairman
of the subcommittee that many of us
were prepared to vote against it in the
full committee but were not given that
opportunity.

The CHAIRMAN. The time of the
gentleman from Arizona [Mr. KoLBE]
has expired.

Mr. ST GERMAIN. Mr. Chairman, I
yield 2 minutes to the very distin-
guished and honorable gentleman
from Connecticut [Mr. McCKINNEY].

Mr. McKINNEY. Mr. Chairman,
today there is more fog in this House
about H.R. 1 than there is hanging
over the Capitol dome, and you cannot
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see the Capitol dome it is so foggy out
there.

Title II is not over budget. It is
under the HUD appropriated level.
There is not a single new program in
H.R. 1 that has not been accounted for
financially by taking money from
other areas.

It is wonderful to bring up a fog
against progress. I trust my colleagues
and the Members of my party. But I
do not believe the Banking Committee
on the other side will ever get us a bill.

What is going to happen to FHA in-
surance? What is going to happen to
flood insurance? What is going to
happen to the amendments for UDAG
that so many of my Republican col-
leagues asked me to support for them
so that other parts of the country
would benefit?

It is wonderful to stand here and
say, “New programs” today’s zap word.
A real zap word.

But is that not what the Congress of
the United States is about? Were we
not sent here to try to pass laws that
will work?

I would suggest to you that the Ne-
hemiah Program will work. The handi-
capped changes in section 202 are in-
credible changes, and I think they are
very valuable. The gentlewoman from
Ohio [Ms. Oakar] on that side of the
aisle and myself on this side of the
aisle worked very hard on them.

It is a fact that for the first time we
in the Congress are going to say to
Health and Human Services and HUD:
You must talk to each other. Right
now Health and Human Services is the
biggest payer of rent to slum landlords
in the United States of America.

Mr. ROTH. Mr. Chairman, will the
gentleman yield?

Mr. McKINNEY. I yield to the gen-
tleman from Wisconsin for just 2 sec-
onds.

Mr. ROTH. I appreciate what my
leader, the ranking minority member,
is saying. But the gentleman heard
the chairman of our subcommittee.
We had 137 substantive amendments
that we debated, which shows the ter-
rible condition of this bill. What the
gentleman says is correct, but we want
this bill to come to the floor so that
the entire House can vote on these
issues.

Mr. McKINNEY, I can understand
what the gentleman is saying. I would
like this House to operate under regu-
lar order, too; but it does not, and it
has not, and the last Latta amendment
I voted on in 1981 was not in regular
order either.

Mr. Chairman, while I am speaking
on the housing issue, I have a point of
clarification. The committee report
language accompanying section 2142
concerning the housing for the handi-
capped provision which I sponsored
highlights a policy which permits a
sponsor to limit tenancy in a section
202 project to elderly persons or to the
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elderly and physically handicapped
but excluding the developmentally dis-
abled, chronically mentally ill, and
other handicapped persons. The com-
mittee report indicates that this policy
is contrary to the purposes of section
202 program.

It is my understanding that under
the section 202 program, section 202
development should be custom-tai-
lored to the specific client population
sought to be served. The key consider-
ation as I understand it would be that
a section 202 sponsor must affirma-
tively demonstrate that it possesses
the resources to meet the special serv-
ice needs of the tenant group sought
to be served. Therefore, the fact that a
person is eligible under the section 202
program, does not necessarily mean
that the person is eligible for occupan-
¢y in each and every section 202
project.

Section 2142 the housing for the
handicapped provision would not alter
the present policy.

Mr. ST GERMAIN. Mr. Chairman, I
yield 1 minute to the gentleman from
New York [Mr. MOLINARI].

Mr. MOLINARI. I thank the gentle-
man for yielding.

Mr. Chairman, I rise in opposition to
the Latta amendment.

Very briefly, there is a provision in
this bill that is extremely important to
the public housing stock of this
Nation. In my district, there is great
threat that the public housing stock is
going to deteriorate. It seems to me
that when we are talking about defi-
cits and defict reduction, we should
not want to evict those who are paying
rents and replace them with people
who cannot afford to. The theory is
good, it sounds like it is a humanitari-
an proposal; but it does not work out
that way. We are destroying our public
housing stock, we are increasing the
amount of Federal subsidies by
present law, and it is working exactly
to the contrary of those who are
saying on the floor today, “We want to
reduce deficits.”

I would ask those who have public
housing in their districts to join me in
opposing the Latta amendinent.

Mr. Chairman, although I believe
there are some commendable provi-
sions contained in the Latta amend-
ment, I must oppose passage because
it would exclude from H.R. 3500 a par-
ticular provision which is essential for
my district.

Public housing tenants across the
country will be penalized until this
and the other body takes action and
approves maximum rent legislation.
These provisions which I introduced
are contained in section 2102 and
would allow housing authorities, at
their discretion, to establish maximum
rents, which are approved by the Sec-
retary, and are based on either the av-
erage monthly debt service and oper-
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ating expenses for projects of similar
size owned and operated by the
agency, or the fair market rent in the
area. The proposed rent cap is not
mandated upon public housing au-
thorities, but rather is made available
as an option which can be used based
on an authority’s individual economic
considerations.

A rent ceiling is essential for the
long-term future of this Nation's
public housing program. In order to
maintain an economic mix—a cross
section of lower, low and lowest
income families—and prevent the iso-
lation of the very poor, public housing
authorities must have this flexibility. I
believe enough evidence has been pro-
duced to illustrate that social change
and economic mobility are enhanced
by encouraging housing in which fami-
lies of different incomes and in differ-
ent age groups can live together.

A broad income mix includes those
who are largely self-supporting but
still need some help in obtaining
decent housing. This group includes
people with upward mobility who will
provide leadership in developing good
and stable communities. Should these
lower income working tenants, many
of whom serve as role models in the
community, leave public housing due
to higher rents, we would be left with
dense concentrations of the very poor-
est tenants. Again, experience has
shown that this may bring on higher
maintenance and social service costs,
as well as having a detrimental effect
on the surrounding neighorhood.

The positive effect working tenants
have on public housing cannot be
denied. In fact, the New York City
Housing Authority, which runs one of
the most successful housing programs
in the country, maintains that the in-
tegration of various income groups is
one of the key factors to its success for
over 50 years.

Apart from promoting an economic
mix, there is another very important
reason for allowing housing authori-
ties to establish a rent ceiling. If the
lower income working tenants are
driven out of public housing due to
the inability to pay a higher rent,
there will be a drastic loss in rental
income to the authcrity because the
incoming tenants will have significant-
ly reduced incomes and rent levels.
New York City has estimated that it
could lose as much as $47 million a
year in rental income if working ten-
ants were forced out of its housing fa-
cilities. The result of this would be in-
creased operating subsidies by the
Federal Government and the Ameri-
can taxpayer. In these times of great
concern over Federal deficits, this does
not seem to be the course of action we
would want to follow.

The loss of a rent cap does not affect
only large metropolitan areas. I have
received letters of endorsement from
such cities as Pueblo, CO, and Bloom-
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ington, IL, among others, on the need
for a rent cap to ensure the future of
their public housing programs. In ad-
dition, these rent cap provisions have
been endorsed by the National Asso-
ciation of Housing and Redevelopment
Officials [NAHRO], the Council of
Large Public Housing Authorities
[CLPHA], and the Public Housing Au-
thorities Director’s Association—three
major public housing organizations. I
have attached an analysis prepared by
the New York City Housing Authority
on the loss of the rent cap as well as
letters from MAHRO and CLPHA in
support of rent cap legislation I intro-
duced last year.

In order to preserve our public hous-
ing program, a public housing rent cap
must be restored. The provisions con-
tained in H.R. 3500 must be upheld by
this body and finally enacted into law.

The CHAIRMAN. The time of the
gentleman from New York [Mr. MoL-
INARI] has expired.

Mr. LATTA. Mr. Chairman, I yield
30 additional seconds to the gentleman
from New York [Mr. MOLINARI].

If the gentleman will yield, Mr.
Chairman, does the gentleman realize
that there is a lot more in the Latta
amendment than savings to the tax-
payers of this country than what this
housing bill does? There is $3.5 billion
in deficit reductions in the Latta
amendment. There is also striking
your pay raise that they have got in
there for 1987 and 1988 at 5 percent
each year in the Latta amendment. So
by voting against the Latta amend-
ment you are saying, “I want my pay
raise in 1987 and 1988."”

Mr. MOLINARI. May I have 30 sec-
onds to respond to that?

The CHAIRMAN. The time of the
gentleman from New York [Mr. MoL-
INARI] has expired.

Mr. LATTA. Mr. Chairman, I yield
30 seconds to the gentleman to re-
spond.

Mr. MOLINARI. I can stand here
and look you directly in the face and
say I have no qualms whatsoever
about voting for a pay raise if it is in
this bill if it means protecting my dis-
trict, at the same time and I think the
gentleman should not raise that point
as an issue on this question.

Mr. WYLIE. Mr. Chairman, will the
gentleman yield?

Mr. MOLINARI. I yield to the gen-
tleman from Ohio.

Mr. WYLIE. May I suggest that I
support the gentleman’s provision on
public housing stock. We had it in a
substitute which we were prepared to
offer on the House floor. I think that
is the time to debate that issue rather
than in this reconciliation bill.

Mr. MOLINARI. I thank the gentle-
man.

Mr. LATTA. Mr. Chairman, I yield 2
minutes to the gentlewoman from Illi-
nois [Mrs. MARTIN].
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Mrs. MARTIN of Illinois. Mr. Chair-
man, I think, ultimately, everyone can
find in the bill something they would
like to keep, they can find something
in the Latta amendment that they
would prefer not be in it. But it, ulti-
mately, comes down to a very simple
decision. And, really, much of this ar-
gument about H.R. 1 or about a pay
raise is really peripheral to it.

Do you want to cut the deficit or
don’t you? Is this one thing for my dis-
trict or even for my State or even a
group of people? You have to deter-
mine if the speeches that almost every
Member of this Congress has given
about how they want to cut the defi-
cit, if they are true—

Mr. SCHUMER. Mr. Chairman, will
the gentlewoman yield?

Mrs. MARTIN of Illinois. No; not for
a second. If my colleague would just
let me finish a sentence, I would be
grateful.

If you want to cut the deficit, you
vote for Latta, because it cuts the defi-
cit more. If you do not, or if you have
other priorities than the deficit—and I
do not think you have to be ashamed
of them, you do not have to say they
are wrong—but if the deficit comes
first, you vote for Latta. If it comes
second, you do not.

But many Members of both sides of
the aisle have gone home and they
have said to their constituents that
the deficit matters, that they will do
everything to cut, that they do not
care where it comes, it matters.

So I tell you, as much as I can appre-
ciate the distinguished members of the
Banking and Urban Affairs Commit-
tee, as much as I can appreciate my
own colleagues who want parts of the
bill, they miss the greater good. If you
care about small business and if you
care about the poor and if you care
about agriculture, you have got to
want that deficit lower, and that
means you have to vote for Latta.

There is one difference between
HR. 1 and Gramm-Latta. Gramm-
Latta cut. It did not add.

Mr. ST GERMAIN. Mr. Chairman, I
yield 1 minute to another very distin-
guished member of our committee, the
gentleman from North Carolina [Mr.
NEAL].

Mr. NEAL. Mr. Chairman and mem-
bers of the committee, the problem is
that the Senate will not pass the bill
so that we can go to committee.

The only way that we can get a
housing bill is to attach it in this case.

Do we need a housing bill? We need
a housing bill for rural America, for
the small towns of America. And this
appears to be the only way of getting
it.

We are told by the Congressional
Budget Office that this bill is under
the budget. It is 10 percent under the
appropriations bills already passed by
this House. It is $4 billion under last
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year’s bill. It is the only way that we
can get to conference with the Senate.

I urge my colleagues to reject the
Latta approach.

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. The Chair would
like to inform the Members that any
statement critical of the other body is
not within the rules, and critical com-
ment of inaction or inactivity by the
other body mentioned here would vio-
late the rule.

The Chair has not asked Members to
refrain, but the Chair would make the
general statement at this time that
the Members who particpate in the
debate should be very cautious as to
mention of actions of the other body
or its Members.

PARLIAMENTARY INQUIRIES

Mr. ST GERMAIN. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. ST GERMAIN. Mr. Chairman,
if, on the one hand, the other side of
the proposition on this floor refers to
the other body stating they will do
something, and if this side of the prop-
osition is convinced and has evidence
of the fact that the facts speak against
that, does the Chair mean to tell us
that that would be critical to state
that they are not acting—I mean, I
think there has to be fairmess. If you
are going to compliment the other
body by submitting a letter and con-
tending that it is Biblical or Sanskrit,
then certainly the other side of the
proposition should be allowed also,
should it not, under the rules?

The CHAIRMAN. The Chair will
state to the Member that the general
rule is that there be no critical men-
tion made of activities of the other
body. The Chair will allow each
Member to use discretion as to how he
makes his pronouncements, whether
or not it is in answer to one side or the
other.

Mr. ST GERMAIN. Mr. Chairman, I
have a further parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. ST GERMAIN. If, on the one
hand, the other side of the proposition
speaks in glowing terms of that which
the other side says it will do, one can
on this side state that, “Well, we ap-
preciate that statement; however, this
is what we know that has been done to
date.” That would not be critical,
would it?

The CHAIRMAN. The Chair has
stated the general rule. Both sides of
the issue, pro or con, should within
the rule refrain from making observa-
tions of the other body that would be
termed to be critical.

Mr. ST GERMAIN. I thank the
Chair for its ruling.

Mr. GONZALEZ. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.
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Mr. GONZALEZ. Mr. Chairman, in
further elucidation about this very
vague general rule about allusions to
the other body, assuming that we wish
to answer an inference or an insinu-
ation advanced by any Member of the
House that has reference to the work-
ings on the other side, would it be in
order for us to preface whatever criti-
cal evaluations we make of those state-
ments if we make a statement and say
that we take judicial knowledge that
the other body is honorable, illustri-
ous but misbegotten in its judgments,
would that fall within the objection-
able section of this rule?
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The CHAIRMAN. The Chair will
state that is not a proper parliamenta-
ry inquiry, but the Chair again will
state that the Chair cannot respond to
hypothetical questions at this time.
Each statement will have to be regard-
ed in its own.

The Chair asks the indulgence and
the cooperation of the Members to re-
frain from any critical mention made
of the activities of the other body.

Mr. BARTLETT. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. BARTLETT. Mr. Chairman, to
further on what I think is the Chair’s
good ruling, I assume it would be in
order for this body to comment about
what this body, the House of Repre-
sentatives, should do in our processes
in considering legislation on the floor
of this House. I assume, from the
Chair's ruling, that that is what we
should focus on in the debate.

The CHAIRMAN, Within the proper
language and within the rules, the
gentleman is correct. Under the princi-
ples of comity, there are restrictions
on debate as it pertains to mention of
other Members or the other body.

The Chair would hope that the
membership would cooperate with the
Chair. All the Chair is asking is that
the Members be judicious in their
%r.:dtements as it relates to the other

V.

Mr. ST GERMAIN. Mr. Chairman, I
yield 2 minutes to the elegant gentle-
man, my neighbor from the State of
Massachusetts [Mr. FRANK].

Mr. FRANK. Mr. Chairman, I yleld
to the gentleman from California [Mr.
EbpwaRrbs].

Mr. EDWARDS of California. I
thank the gentleman for yielding to
me.

Mr. Chairman, I rise in opposition to the
amendment. ] am opposed to the portion of
this amendment which eliminates proposed
HUD funding of fair housing demonstra-
tion centers to assist private enforcement
of the Fair Housing Act, title VIII of the
1968 Civil Rights Act.

H.R. 3500 authorizes $2 million to centers
across the country which, for the past 15
years, have provided assistance to persons
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who have experienced racial discrimination
in the home rental and ownership markets.

Title VIII grants no fair housing enforce-
ment authority to HUD and very limited
enforcement authority to the Attorney Gen-
eral. Enforcement of the statute has been
left to private parties and the fair housing
demonstration centers have been critical to
that enforcement effort.

Despite inadequate enforcement mecha-
nisms, the centers have been quite effective
on what most would agree is a shoestring
budget. One of the most effective enforce-
ment tools available to them is the use of
testers to establish a discrimination claim.
The methodology is simple but effective: A
black or Hispanic person is told an apart-
ment is unavailable for rent; a white
person, with a similar social and economic
profile, submits an application to the same
apartment complex and is offered an
apartment(s). Such disparate treatment
could be used as evidence of discrimina-
tion—the apartment operators would have
to come forward with evidence to establish
that their treatment was not discriminato-
ry. If discrimination is proved, the punish-
ment for such illegal treatment is monetary
damages and/or the requested apartment.
It is a small price to pay for such an indig-
nity.

Testers have been recognized by the Su-
preme Court as a reasonable and necessary
device to combat housing discrimination.

Support of the modest Tester Program
sponsored by HUD under H.R. 3500 should
be allowed. I therefore urge a “no” vote on
the Latta amendment.

Mr. FRANK. Mr. Chairman, there is
a wholly spurious procedural issue
here. There are Members who would
claim that it is somehow irregular for
this House to legislate in reconcilia-
tion. We have had Gramm-Latta
which did that. We have got on the
debt extension, Gramm-Rudman,
which has never had hearings. There
may be a Member of this body who
honestly and genuinely is opposed in
principle to legislating on reconcilia-
tion, but I do not know who he or she
is. No one thinks that anyone is seri-
ous about that.

There is other legislation here. The
first action of the gentleman from
Ohio today was to get up during the 1
minutes and get unanimous consent to
leave alone a piece of legislation in
this bill. He has not offered an amend-
ment to cut other pieces of legislation.
So no one thinks seriously that there
is an objection in principle to legislat-
ing.

Why are we legislating? Because it
takes, under the Constitution, the
action of this House and something
else to become law. Now, you cannot
talk about something else, but this
House alone cannot make a law; this
House plus something has got to make
a law. And if something does not want
to make a law, this House cannot do
anything.
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So what we are saying is this: Let us
put, as this House, on to reconciliation
this bill, because we have not seen
anything from something. But if
something should change its mind be-
cause we have got reconciliation, then
we will drop it in conference. We are
not suggesting that this is the best
way to legislate; we are not saying it is
a good way to legislate. We are saying
given what is happening somewhere
else, and is not happening, it is the
only way to legislate.

Do you want to respond to the
homeless? Do you want to improve, as
the gentleman from Texas knows we
are trying to do, public housing mod-
ernization?

There is a new program here that I
sponsored. Do you know what it does?
We have built hundreds of thousands,
millions of units of assisted housing.
Some of them are starting to fall
apart. We have a small revolving fund
in here which was wholly noncontro-
versial to try and preserve units. We
are not building new ones; we are pre-
serving them.

Somewhere over the rainbow, some-
thing is not happening, and this is the
only chance to get any action, and we
will be glad to drop it if they change
their minds.

Mr. LATTA. Mr. Chairman, I yield
2% minutes to the gentleman from
Florida [Mr. Younecl.

Mr. YOUNG of Florida. I thank the
gentleman for yielding me this time.

Mr. Chairman, 2 weeks ago, I in-
spected the Laurel Park public hous-
ing complex in St. Petersburg, FL, and
found deplorable conditions in these
units, such as rodent infestation, and
water leaking from second floor bath-
rooms through ceilings to the first
floor kitchens below.

HUD officials I've spoken with tell
me that this situation is not unique to
St. Petersburg, but that many public
housing projects throughout our
Nation are rundown and in serious
need of repair and renovation.

Mr. Chairman, I would like to
engage in a brief colloquy with my col-
league from Texas, Mr. BARTLETT, a
strong advocate of the Latta amend-
ment currently under consideration.
My concern is that we need to provide
additional Federal funding for the
modernization of our Nation’s public
housing stock so that our constituents
renting these units don't have to live
in such deplorable conditions. My
question is, if the Latta amendment is
adopted by the House today, what
effect will it have on modernization
funding for housing projects such as
Laurel Park?

Mr. BARTLETT. If the gentleman
will yield, I very much commend the
gentleman from Florida for his leader-
ship in modernizing and attempting to
repair Laurel Park and other units.

The direct answer to the question is,
the only way to obtain more funds for
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modernization and repair is to pass
the Latta amendment today and then
bring H.R. 1 back to the floor to pro-
vide for reprioritizing of the funding
so that we can place more funding in
the modernization and repair of
Laurel Park and other units.

I commend the gentleman for his
support because the way to obtain
more funding is to pass the Latta
amendment so that we can place mod-
ernization as a priority, which it has
not been.

Mr. YOUNG of Florida. Mr. Chair-
man, according to information I've re-
ceived, there are as many as 70,000
units of public housing throughout
our Nation in such disrepair that they
are uninhabitable. Yet, I look at Fed-
eral funding levels for the past 3 years
and see that modernization funding
remained level while funding for new
housing programs and the construc-
tion of new units has increased. Would
my colleague respond to that?

Mr. BARTLETT. If the gentleman
will yield, I would say the gentleman is
absolutely correct. H.R. 1, in its
present form, would continue the
status quo of this repair of public
housing units. We have made some im-
provements in modernization and
CIAP in H.R. 1. But what we can do
with H.R. 1 on the floor is to eliminate
constructing new units and take those
funds to repair existing units such as
Laurel Park and the other several
hundred thousand units that are in
need of repair.

Mr. YOUNG of Florida. Mr. Chair-
man, I want to thank my colleague for
his answers and commend him for his
leadership on the Housing Committee
to try and reform our Nation’s housing
programs so that we can clean up the
Laurel Parks of our Nation and pro-
vide decent but affordable public
housing for our Nation’s elderly,
handicapped, and low-income families.

Mr. ST GERMAIN. Mr. Chairman,
will the gentleman yield?

Mr. YOUNG of Florida. I yield to
the gentleman.

Mr. ST GERMAIN. I thank the gen-
tleman for yielding.

Mr. Chairman, I would say to the
gentleman, as everybody knows from
my ad in the Wall Street Journal, I go
to St. Petersburg on occasion; modern-
ization has been doubled in H.R. 1 be-
cause we go by means of grants. If the
Latta amendment is adopted, you will
not have any funds for doing anything
at Laurel Park.

The CHAIRMAN. The gentleman
from Rhode Island [Mr. ST GERMAIN]
has 1% minutes remaining.

Mr. ST GERMAIN. Mr. Chairman, I
yield that 1'% back to the gentleman
from Pennsylvania [Mr. GrRay]l.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 3 minutes to the
gentleman from North Carolina [Mr.
JONES].
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Mr. JONES of North Carolina. 1
thank the gentleman for yielding me
this time.

Mr. Chairman, I rise in strong oppo-
sition to the amendment offered by
the gentleman from Ohio.

There has been much talk around
here for the last couple of days about
the need to “purify” the reconciliation
bill—the need to remove from the leg-
islation matters which, in the view of
some, do not belong in a reconciliation
bill.

What is a proper piece for reconcilia-
tion—like “beauty”—is in the eye of
the beholder. And, although I hesitate
to remind my colleagues about the
1981 Gramm-Latta reconciliation bill,
sometimes one’s view of what is beau-
tiful can change.

However, buried in the Latta amend-
ment are a couple of lines that would
strike from the bill two of the most
important efforts of the Merchant
Marine Committee.

One line would strike the OCS reve-
nue-sharing legislation on which our
committee has worked for 3% years.

Is this an idea that the Merchant
Marine Committee is trying to slip
into H.R. 3500 because it could not be
passed on its own merits?

Well, look at the record and decide
for yourself.

In 1982, similar legislation passed in
the House by a 260-to-134 vote.

In 1983, similar legislation passed in
the House by a 301-to-93 vote.

In 1984, similar legislation passed in
the House by a unanimous voice vote
as an amendment to a Senate bill so
that we could go into a conference
committee.

Also, in 1984, the conference report,
which is practically identical to the
provision in this reconciliation bill,
was passed in the House by a veto
override margin of 312 to 94.

Only time limits at the end of the
98th Congress prevented the other
body from fully considering the con-
ference report which its conferees had
unanimously approved.

The record on this matter is clear.
We have included OCS revenue shar-
ing in reconciliation only to finally re-
solve what should have been settled at
the end of the last Congress.

Another line in the Latta amend-
ment would strike the coastal zone
management reauthorization section
of the bill.

Less than 3 months ago, this body
passed that legislation by an uncon-
tested voice vote—with bipartisan sup-
port. Again, the Merchant Marine
Committee is not—I repeat not—trying
to pass anything that this House has
not already approved—by overwhelm-
ing margins.

Some have argued that reconcilia-
tion should only include provisions
that involve “savings” to the Federal
Government.
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In point of fact, both of these meas-
ures will result in such savings.

The CZMA bill reduces authoriza-
tions to fiscal year 1985 freeze levels
and tells the States that they will
have to pick up a greater share of the
costs of their CZM grants—from 20
percent under existing law to 50 per-
cent in the years ahead.

Also, the reduced authorizations, in-
cluding the striking of the fiscal year
1986 level, will result in total authori-
zation savings of well over $200 million
over the next 4 years. This, in my
view, is “savings.”

The OCS revenue-sharing provision
will bring even greater savings to the
Federal Government.

Coastal State opposition to offshore
leasing has led to litigation and other
problems that have meant major
losses to the Federal Treasury and se-
rious delays in our OCS Program.

Giving States a financial stake in
the program will eliminate opposition
unless it's based on serious environ-
mental problems.

A more predictable OCS Program
with considerably less litigation will
result in more areas being leased with
higher bonuses from the oil compa-
nies.

At the same time, the States will be
required to use their money to protect
the marine and coastal environment.

We have even scaled back our pro-
posal. It does not begin until fiscal
year 1988, and the first year's ceiling
on the fund has been cut in half—it is
now $150 million whereas the prior
bills passed by the House were at $300
million. And it is all subject to appro-
priations.

This is a small price to pay for a
sounder OCS Program. Some have cal-
culated that the Government has lost
billions of dollars because of State op-
position. The time has come to stop
this loss of Federal revenues and the
place is H.R. 3500.

I urge my colleagues to vote “no” on
the Latta amendment.
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The CHAIRMAN. The gentleman
from Ohio [Mr. LatTal] has 10% min-
utes remaining and the gentleman
from Pennsylvania [Mr. Gray] has
13% minutes remaining.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 2 minutes to the
chairman of the Committee on Post
Office and Civil Service, the gentle-
man from Michigan [Mr. Forpl.

Mr. FORD of Michigan. Mr. Chair-
man, like the gentleman from North
Carolina, I was surprised when I saw
the Latta amendment, because it
comes after our jurisdiction in two
ways, and in both instances he seeks to
strike cost-effective changes that we
put into the reconciliation.

The first one is the pay. You have
heard the red herring about the Mem-
ber's pay; that is all absolute non-
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sense, because whether you vote for
Latta or you vote for the House will
not make any difference in the pay of
Members of the House, in 1988. So to
throw that up as a reason for doing
this is nonsense. But what is frighten-
ing is that we were directed to save
$10,554,000,000 in pay over the next 3
years. We actually in the bill that is
brought before us without Latta save
$10,573,000,000, $19 million more. So
one asks, “Why would Latta be doing
something that would cost $19 million
more over 3 years than what the com-
mittee recommended?” We do not un-
derstand it. We think this is another
one of those things like knocking the
blind people out in Gramm-Latta. He
did not mean to do it, and after it hap-
pens, he will explain that to all of
those who vote for his amendment, as
he did before.

What is really important, is that he
is going to affect the health insurance
premiums of 1.4 million subscribers to
more than 128 Federal health benefit
plans that Federal employees are en-
rolled in. That proposal was put in
after testimony from the Office of
Personnel management as a cost-con-
tainment measure, and it is guaran-
teed over the years to drive down the
cost to the Government and to the
subscribers of health insurance premi-
ums because it encourages the mem-
bers to move to the lower cost plans
and away from the higher cost plans.
There are some of the people who run
the higher cost plans who do not like
that. They like to sell the premium in-
surance for the high premiums, and I
do not know whether they got in-
volved in writing this or not, but again
it is a cost-containment provision that
reduces the cost to the Government
and to the subscribers, and Mr. LATTA
wants to repeal it. I do not know why.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. Forpl
has expired.

Mr. LATTA. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, let me say I find it
difficult to follow the line of reasoning
just put forward that when you in-
crease Federal pay in 1987 and 1988 by
5 percent, you save money. What they
are saying is that we want these agen-
cies and departments to absorb the
pay increase? Ridiculous. The Office
of Management and Budget says it is
impossible for them to do that.

On the matter of Federal health in-
surance, why, we have a T5-percent
cap right now. What they propose to
do is to have the taxpayers of the
country pay 100 percent, and that is
supposed to save money?

The CHAIRMAN. The time of the
gentleman from Ohio [Mr. LaTTA] has
expired.

Mr. LATTA. Mr. Chairman, I yield 2
minutes to the gentleman from Ohio
[Mr. KasIicH].
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Mr. KASICH. Mr. Chairman, I yield
to the gentleman from Texas [Mr.
BARTLETT].

Mr. BARTLETT. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, to clarify the issue of
modernization, the fact is, HR. 1 con-
tinues the status quo of building new
units of public housing, and what
many of us want to do is to use those
funds to repair the existing substand-
ard and vacant units of public housing,
and if it comes back to the floor on an
open rule, we would attempt to do
that and to give the Members a chance
to vote that way.

Mr. KASICH. Mr. Chairman, I
thank the gentleman from Texas.

Mr. Chairman, let me say this very
quickly to the people who have been
expressing their concerns about the
enactment of Gramm-Rudman, should
that amendment in fact be carried
through both Houses: There are a lot
of people who are complaining or who
are concerned about what the impact
of Gramm-Rudmann would be. People
in defense, including experts in both
Houses, have said, “Well, we are con-
cerned about the impact on readi-
ness.” People are expressing their con-
cerns about the impact on social pro-
grams.

But what we must remember is that
in fact if Gramm-Rudman becomes
law, Gramm-Rudman only kicks into
effect if we exceed our budget targets,
and what we do in this reconciliation
bill—and I just simply cannot believe
it, after all the debates we have had
over the last couple of months—is to
have spending increases in a bill that
is designed to carry out spending re-
ductions as provided in the Budget
Act. So what we really do is call into
question whether we in fact are going
to meet our targets.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. KASICH. I have only limited
time, and I cannot yield.

Mr. Chairman, if we should exceed
our targets, then we are in a position
where we simply must go forward and
call for across-the-board cuts that con-
cern people and readiness and every-
thing else. If we do not enact a recon-
ciliation bill that enacts the spending
reductions as provided in the Budget
Act, we are phony budgeting; we are
not providing for numbers that make
any sense.

That is how we get in trouble. That
is how we would get in trouble under
Gramm-Rudman. Gramm-Rudman
would only kick into effect if this Con-
gress did not exercise truth in budget-
ing

Mr. Chairman, I say that we ought
to do it, we ought to do it together,
and we ought to make reconciliation
do what it is designed to do.
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Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 30 seconds to the
gentlewoman from Ohio [Ms. OAKAR].

Ms. OAKAR. Mr. Chairman, I just
wanted to briefly refute the remarks
made by my friend, the distinguished
gentleman from Ohio [Mr. LaTTAL

We passed under suspension a bill
that would remove the cap for the
contribution of Government employ-
ees’ health insurance. The reason we
did that was to provide an incentive
for those people in that plan, includ-
ing ourselves and all Government
workers, 3 million who are working
today and about 1.5 million who are
retirees, and to encourage them to go
into lower premium plans.

Mr. Chairman, it is a help. It is a
savings device, not an increase at all,
and I think my friend knows that.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 1% minutes to the
gentleman from California [Mr.
MINETAL

Mr. MINETA. Mr, Chairman, I have
been a long-time supporter of the Con-
gressional Budget Act of 1974 and the
process that it established. In fact, I
served on the Budget Committee for 6
years and served as the chair of the
Budget Process Task Force, and it is
only after trying all other avenues for
the last 5§ years as the chair of the
Subcommittee on Aviation that I have
concluded that as long as the aviation
trust fund is a part of the budget proc-
ess, there can be no assurance that
needed aviation safety and capacity

improvements will be funded.

Aviation safety pays every time we
cut back on spending from the reve-
nues that are sitting in the aviation
trust funds.
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Safety pays every time we ignore the
users’' good-faith payment of taxes in
expectation of safety and capacity im-
provements.

The gentleman from Ohio has today
seen the light with guidance from the
distinguished gentleman from Ken-
tucky as far as taking the aviation and
highway trust funds off budget. I ap-
plaud him for this.

However, the gentleman’'s amend-
ment continues to ignore needed hous-
ing and community development pro-
grams. Moreover, this morning’s
changes to the amendment make
mockery of this body’s deliberative
procedures and it points out once
again what happens when the House
plants its collective feet in concrete
and refuses to change the Budget Act.

We must fine tune our budget proc-
ess and defeat the Latta amendment.

Mr. LATTA. Mr. Chairman, may I
inquire as to how much time is re-
maining?

The CHAIRMAN. The gentleman
from Ohio [Mr. Latral has 8 minutes
remaining and the gentleman from
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Pennsylvania [Mr. Gray] has 9% min-
utes remaining.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield 1 minute to the gen-
tleman from South Carolina [Mr. DER-
RICK].

Mr. DERRICK. Mr. Chairman, I
would like to address some of the ar-
guments that I have heard from the
other side of the aisle.

The Latta amendment is the deal of
the year and if you did not get your
part of it, you really missed out.

Now, let me tell you what we are
going to do with the gentleman from
Ohio [Mr. LatTal. I hear all this con-
cern about budgets and fiscal responsi-
bility. Well, you do not do anything
with OCS. That is going to cost bil-
lions of dollars in the future. We
cannot do that. That is the big guy.
We cannot do that.

Then we put the trust funds off
budget. Now, how could anyone stand
up and call themselves fiscally respon-
sible when you are talking about
taking things off budget that the
President nor the Congress will no
more have any impact on to hold down
the spending?

What do you do? You do what you
do most of the time. You sock it to the
little guy in the housing programs, in
the things that are needed, and you
leave the big guy out.

So I want to tell you, if we stick
around for another hour or so, maybe
we can make some more deals.

There is no one who can possibly
vote for this amendment who believes
in fiscal responsibility.

Mr. LATTA. Mr. Chairman, I yield 2
minutes to the gentleman from Ohio
[Mr. OxLEY].

Mr. OXLEY. Mr. Chairman, I rise in
strong support of the Latta amend-
ment. Here is one Member who is will-
ing to vote for the Latta amendment,
willing to vote for the Latta amend-
ment up front, understanding very
strongly that the reconciliation proc-
ess, as I understand it when I came to
this body 4 years ago, was to get us to
budget savings and to drive the deficit
down. That is what reconciliation
meant to me and it still means that to
me today.

We have a chance, I think, in this
amendment to save the taxpayers $3.5
billion. As the gentlewoman from Illi-
nois said earlier, this is a chance for us
to put our money where our mouths
are and to save the taxpayers that
kind of money.

Somebody mentioned that place
over the rainbow, my friend, the gen-
tleman from Massachusetts, and
indeed, they are playing that same
game that some Members of this body
are trying to do as well, and that is to
use the reconciliation process to raise
spending.

The Chief of Staff sent a letter just
the other day to the other body saying
that the President would consider very

October 24, 1985

strongly a veto if those spending meas-
ures were added to the reconciliation
process. We are playing into the same
game if we do that here.

We have got one chance and one
chance only and that is to vote for the
Latta amendment and to save that
$3.5 billion. It is as simple as that.

I would like to see a good housing
program. I would like to see a program
come out of committee and work its
way through the process, but that is
not happening.

The other body, for example, if you
will, has added some provisions in
there that I am concerned about, in-
creasing, for example, public broad-
casting by $15 million over a number
that the President has already vetoed
twice. I am concerned about that.

I think we have a chance here to set
the record straight and to pass a
meaningful reconciliation process. If
we do not, then we might as well junk
the whole budget process and, indeed,
this is going to bring about a much
more strict type of legislation, known
as Gramm-Rudman, that many of us I
think are concerned about in its appli-
cation to cutting the budget.

So this is a responsible approach. I
salute my colleague, the gentleman
from Ohio, who has made a career out
of saving the taxpayers money and
eliminating waste and fraud in Gov-
ernment spending.

Mr. DREIER of California. Mr. Chair-
man, as a member of the Banking Commit-
tee which spent nearly an entire working
month grappling with H.R. 1, the Federal
housing authorization, 1 was startled to
learn that the text of that massive bill
would be included as a part of the budget
reconciliation legislation we will consider
later on today.

I can assure my colleagues that those of
us who studied this legislation in commit-
tee ran into difficulty with it as reflected
by the fact that amendments were offered
to the bill on the average of one for every
other page, and a full 86 of those amend-
ments carried.

Notwithstanding that arduous 8-day
markup, however, the bill that is being
brought to you between the bookends of
reconciliation is not the bill that our com-
mittee reported, for major changes were
made to it later in a small caucus.

If you agree with me that the rest of the
House should have a better look at this
major bill, I hope you'll join with me in
supporting the Latta amendment, which
would bring about regular order consider-
ation of the housing bill.

Mr. SHUMWAY. Mr. Chairman, I rise
today to strongly support the Latta amend-
ment which seeks to eliminate the authori-
zation add ons which were included during
the reconciliaton proceedings of certain
House committees. In eliminating these au-
thorizations for new Federal spending, we
will help restore a certain degree of fiscal
discipline which otherwise is notably lack-
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ing as Congress proceeds with its fiscal
year 1986 budget process.

In my mind, the reconciliation actions
taken by two particular committees on
which I serve—the House Merchant Marine
and Fisheries Committee and the Banking
Committee—amply demonstrate the reason
why Congress is presently unable to deal
with the current deficit crisis: We, as a
body, are institutionally much more con-
cerned with finding new and politically at-
tractive ways to spend Federal money—
without regard to accepted legislative pro-
cedure or even at times the substance of
the policy issues—than we are with making
the sometimes-tough political choices re-
quired to achieve spending cuts and control
the deficit. In essence, realization of this
inability is the real reason behind the
House leadership oppositon to the Gramm-
Rudman-Hollings budget proposal. Con-
gress knows full well that to avoid the risk
of Presidential budget slashing, it will have
to step forward and accomplish the unpala-
table task of passing a budget resolution
that adheres to strict deficit limits. By op-
posing Gramm-Rudman, Members of Con-
gress are conceding that we are not equal
to the task, and in essence we are signaling
that we would prefer to continue current
practices, such as today's reconciliation
proceeding, which cleverly render our
budget process useless.

As the ranking minority member of the
Merchant Marine and Fisheries Commit-
tee’'s Subcommittee on Oceanography, I
strongly opposed the add ons included by
our committee. Qur committee’s reconcilia-
tion instructions required us to come up
with $300 million in savings for fiscal year
1986. Only through certain questionable ac-
counting practices by the Budget Commit-
tee and CBO (whereby they gave both the
Merchant Marine and Fisheries Committee
and the Interior Committee credit for the
same $4 billion in savings from an 8(g) set-
tlement) did our committee surpass its
goal. Were it for this “double accounting,”
however, we would have fallen short of the
savings quota. In any event, the committee
then proceeded to turn an exercise de-
signed to achieve fiscal year 1986 budget
savings into a means of authorizing over
$350 million annually in new open-ended
spending authority starting in 1989.

The majority of this new spending au-
thority is targeted for a new program
which shares with a wide range of U.S.
States and territories a portion of the Fed-
eral revenues, generated by the OCS oil
and gas leasing program. The program,
however, includes Great Lakes States and
U.S. territories, none of which even partici-
pate in the OCS Program. Why, then, are
we sharing OCS-generated revenues with
them? As well, the State grant formula,
under the program’s proposed provisions, is
not tied only to actual OCS oil and gas
leasing or production but rather it includes
nonrelevant factors such as coastline mile-
age and population. Finally, the money will
be used by States for coastal zone manage-
ment-type purposes, but not in lieu of sepa-
rate Federal CZMA funding. At a time
when this House has already passed legisla-

CONGRESSIONAL RECORD—HOUSE

tion this year to reauthorize but cut back
CZMA funding, it makes no sense, particu-
larly given our Federal deficits, to be pass-
ing this program to be used for this dupli-
cative purpose.

From a procedural standpoint, including
a program such as OCS revenue sharing in
the reconciliation bill stifles the legislative
due process. Our committee has had no
hearings on this measure this year. No
doubt its proponents will say that this pro-
gram has passed the House in previous
years. While that is true, more than one
revenue-sharing proposal was considered
during our committee markup. As well, this
proposal, for the first time, is in conjunc-
tion with CZMA funding and not in lieu of
it. And, furthermore, our fiscal picture is
even worse today than it was 2 years ago
when the House last passed it.

Clearly, this is a provision which cries
out for careful consideration and amend-
ment—not concealment in a bill meant to
fulfill the purposes of the Budget Act.

Mr. Chairman, as a ranking minority
member of the Banking Committee, I wit-
nessed an equally, perhaps greater, abuse
of the legislative process by that commit-
tee's inclusion of H.R. 1 in its reconcilia-
tion package. Our committee considered
over 125 amendments to the measure and
the result was far, far short of what I con-
sider to be a good bill. What logic, then,
prevails in considering this measure as part
of a vehicle which drastically restricts a
Member's ability to offer amendments? Not
to mention, of course, the larger policy
question of whether we are actually doing
our Nation’s housing cause more damage
than good by irresponsibly increasing our
deficit and, therefore, raising interest rates
which are so important to potential home-
owners.

The Latta amendment should not be a
difficult vote. Its passage will simply mean
that the House recognizes that it is time to
stick to our own budget rules as best we
can, and debate the other issues fairly and
openly on their merits.

Let's change the tone played by this sym-
phony of lawmakers—from the monotone
of deficit spending to the harmony of
thoughtful, responsible fiscal planning.

Mr. WIRTH. Mr. Chairman, I want to
amplify my reasons for voting against the
Latta amendment to the House reconcilia-
tion budget bill, H.R. 3500.

We have seen more smoke and mirror
budget tricks this year than I hope we will
ever see again., However, the unfortunate
reality is that this amendment gives us
more of the same.

Supporters of the Latta amendment have
argued that it will save $3.5 billion from
the deficit over the next 3 years. That as-
sertion is flat wrong. Using figures from
the nonpartisan Congressional Budget
Office, the House Budget Committee has
shown that the Latta amendment would
save at most $300 million over 3 years, and
even those savings will probably not mate-
rialize.

Proponents of this amendment appear to
have dramatically overstated budget sav-
ings to make their proposal look like a
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major deficit cutter. It is not. In the area of
civilian pay raises, for example, this
amendment’s supporters have ignored CBO
cost estimates, claiming $1.3 billion in sav-
ings that will never occur.

Moreover, last-minute revisions by the
authors of this amendment would take
aviation, highways, and mass transit trust
funds off budget, thereby removing about
$17 billion in Federal programs from
budget scrutiny.

Mr. Chairman, as its contribution to this
deficit reduction bill, the Banking, Finance
and Urban Affairs Committee has sur-
passed the deficit-cutting targets specified
by the fiscal year 1986 budget resolution by
$2.3 billion. While it is true that the com-
mittee has added some new programs,
every one of them has been paid for by cuts
in other areas.

These zero-sum changes were the product
of a careful program-by-program review by
the Subcommittee on Housing and Commu-
nity Development and the full committee.
Moreover, the programs under question
here today had broad, bipartisan support
when they were passed unanimously by
voice vote out of both committee and sub-
committee. This bill includes a fair housing
program proposed by the Housing and
Urban Development Secretary, and a new
Rural Housing Loan Guarantee Program
and public housing financing changes
which were proposed by Republican mem-
bers of the committee.

Although the authors of the Latta
amendment argue that a reconciliation bill
should not contain any new funding, they
apply this principle inconsistently. While
the amendment singles out 16 of the bills
programs, it does not touch 11 other new
authorizations. This kind of arbitrary
budget policy is simply unfair.

Mr. Chairman, let us be perfectly clear.
The provisions that the Latta amendment
would delete not only meet but actually
exceed the agreed upon budget-cutting tar-
gets. CBO figures certify that those who
claim this amendment would cut the deficit
by $3.5 billion are deceiving the American
public.

The authors of this amendment are not
writing good budget policy; they're writing
fiction.

Mr. GRAY of Pennsylvania. Could I
inquire of the Chair how much time is
remaining on both sides?

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. GraY] has 8%
minutes remaining, and the gentleman
from Ohio [Mr. Latral has 6 minutes

remaining.

The Chair would state to the gentle-
man from Pennsylvania that as the
mansager of the bill he would have the
right to close debate.

Mr. GRAY of Pennsylvania., Mr.
Chairman, at this time what I would
propose to do is to yield to one other
speaker and then use the remaining
time to close debate.

Mr. Chairman, I yield 1% minutes to
the distinguished chairman of the
Committee on Banking, Finance, and
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Urban Affairs, the gentleman from
Rhode Island [Mr. ST GERMAIN].

Mr. ST GERMAIN, Mr. Chairman, I
would like to address a few points that
have been made since I initially spoke.

We held 12 days of hearings in the
subcommittee and had 8 days of mark-
up.

“Over the Rainbow,” we had 3 days
of hearings, March 22, 25, and 15;
whereas we marked up in other places,
instead of a markup, the markup call
was for 9:35 a.m. and it was adjourned
at 9:40 a.m. with a promise that on
September 24 that it would be conclud-
ed, the markup, that is, at the end of
that week.

Well, here we are in October and no
new markup scheduled. I guess they
have not found out yet where they are
going.

That is why we are asking you to help
uis keep the housing bill in reconcilia-
tion.

I say to my colleagues that our very,
very distinguished member of the
Rules Committee who spoke a few mo-
ments ago put it right on the button.
He hit it right on the button.

Having stripped other items from the
bill, we are left with a situation where
the unfortunates of this country are
going to be hit, but we took care of the
big guys.

Incidentally, there were 30 members
on the Democratic side of the Banking
Committee and I would like to inform
the members of the Public Works Com-
mittee that we on the Banking Com-
mittee are going to be looking very
closely at the next vote that is going to
occur in a few moments, because I have
not decided yet how I want to go on the
Fazio amendment. I think many of my
colleagues on the Banking Committee,
ithe 30 Democrats and myself, have
that decision yet to make.

Vote “no,” please, on Latta.

Mr. LATTA. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
[Mr. BOULTER].

Mr. BOULTER. Mr. Chairman, I rise
in support of Congressman LATTA’S
amendment to H.R. 3500, the Omnibus
Reconciliatin Act of 1985. As you
know, this amendment would elimi-
nate approximately $3.5 billion of add
ons to the deficit, including a major

, authorizing bill-H.R. 1, the Housing
Act of 1985, and a congressional pay
raise.

Ladies and gentlemen, this body is at
a watershed point. Are we going to
continue profligate spending of the
taxpayers’ money, or are we not? Are
we going to do something about the
deficit, or are we not?

Now is the time to decide. If savings
cannot be achieved during the recon-
ciliation process, they are never going
to be achieved. If the Latta amend-
ment fails, then we don’t have recon-
ciliation and Congress will have made
a sham of the budgetary process once
again.

Following the August district recess,
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it is now clear to all of us that the
process by which we take tax dollars
and spend them has come under in-
tense public scrutiny as never before.
Opinion polls show that the deficit is
now the No. 1 area of concern the
American people have about their
Government. Imagine that—inflation,
national security, the entire array of
public concerns now takes a back seat
to our spending habits. We're castigat-
ed on editorial pages across the coun-
try. Many have suggested that the
budgetary process is out of control and
can be salvaged only through institu-
tional changes.

Congress brought all this attention
on itself. Congress spent its way into
the deficit, and then last fall Members
traveled around their districts wring-
ing their hands over it. I'll wager
about 90 percent of the Members here
campaigned in 1984 on cutting Gov-
ernment spending.

Now is the time to begin redeeming
those promises to our constituents.
Mr. LaTTA’s amendment will save $3.5
billion over 3 years. That's a small but
steady step toward the $276 billion in
savings this body has resolved to
achieve in the fiscal year 1986 budget
resolution.

Is the House genuinely concerned
about this Nation’s economic health,
or is it an out-of-control collection of
spendthrifts? Is the fiscal 1986 budget
resolution meaningless rhetoric, or a
real goal? Whether or not Congress-
man LATTA'S amendment passes will do
much to provide the answers.

Mr. GRAY of Pennsylvania. Mr.
Chairman, may I inquire how much
time is left?

The CHAIRMAN. The gentleman
from Ohio has 4 minutes remaining
and the gentleman from Pennsylvania
has 7T minutes remaining.

The gentleman from Pennsylvania
has requested to utilize the balance of
his time in closing, which under the
grecedents he would have the right to

0.

Mr. LATTA. Mr. Chairman, I have
the right under the procedures of the
House, since it is my amendment, to
close the debate.

The CHAIRMAN. The Chair will
state to the gentleman that the man-
ager of the bill, under the precedents,
has that right, and the Chair so rules.

Mr. LATTA. Well, Mr. Chairman,
that is new.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I would like to inform the
Chair, as well as the distinguished gen-
tleman on the other side, that there
may have been some implication that
we have one speaker; we have two for
the closing, and if the gentleman is
saying that, we will be glad to put on
one speaker and then close.

The CHAIRMAN. The Chair will be
happy to accommodate the Members
in whatever agreement they reach.

Does the gentleman from Pennsylva-
nia wish to yield at this time, or the
gentleman from Ohio?
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Mr. LATTA. Mr. Chairman, if the
gentleman from Pennsylvania has an-
other speaker, I will be glad to yield to
him, but not for closing. I still have
some time.

Mr. GRAY of Pennsylvania. Mr.
Chairman, it is my understanding that
this side will close; is that correct?

The CHAIRMAN. The Chair has so
stated.

Mr. GRAY of Pennsylvania. There-
fore, Mr. Chairman, I yield myself 2%
minutes.

Mr. Chairman, I rise in opposition to
the Latta amendment for two reasons.
First, it is discriminatory; and second,
it is claiming falses promises.

First, let us talk about the discrimi-
natory nature. It says it wants to go
after new programs that are author-
ized in reconciliation, even though it
ignores the fact that just 4 years ago
in 1981 the Gramm-Latta reconcilia-
tion had 200 changes in authorization.

But be that as it may, it asks us to
go after 16 programs that are in recon-
ciliation, yet it overlooks 11.

The question then is that if you
want to go after authorizations and
new programs, let us be honest about
it; go after all of them, do not pick and
choose. Do not skip here and go there.
Do not go after poor people’s pro-
grams and leave the others alone; so I
say that it is discriminatory and,
therefore, ought to be rejected be-
cause it does not go after all the au-
thorizations. It only goes after some.
It picks and chooses.

Second, it is also guilty of false
promises and false claims, and let me
tell you what they are. It claims that
it is going to reduce the deficit even
further. That is absolutely not the
case at all. The Latta amendment
claims $1.3 billion in additional savings
for pay. CBO stated in a letter to us
that the Latta language saves the
same as the House-passed reconcilia-
tion. Therefore, the Latta amendment
can claim zero for new savings.

For those who say this is going to
reduce the deficit, I am here to tell
you that it does not further reduce the
deficit at all. What you are doing is se-
lecting a different set of priorities
from those selected by the 10 commit-
tees that submitted their recommen-
dations.

Now, if the minority side wants to
admit that its Members who served on
the 10 committees failed to live up to
their responsibilities, then that ought
to be dealt with somewhere else; but it
ought not to be dealt with here in rec-
onciliation, because it was not dealt
with in the various respective commit-
tees of jurisdiction.

I urge you to vote “no’” on Latta be-
cause it discriminates. It does not go
after all the authorizations.

I urge you to vote “no’” on Latta be-
cause CBO certifies that it will not
save additional dollars, as claimed by
its author.

Mr. Chairman, I urge a “no"” vote.
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Mr. LATTA. Mr. Chairman, I yield 1
minute to the gentleman from Ken-
tucky [Mr. SNYDER].

Mr. SNYDER. Mr. Chairman, on
yesterday during general debate I
spoke in opposition to the Latta
amendment because I felt that it
blocked our efforts to take the trans-
portation trust funds off budget. I
thought it was inappropriate to in-
clude that language in the budget.

This morning, as you know, the
amendment was amended and now the
trust funds go off budget beginning in
fiscal year 1989.

The Congressional Budget Office
has advised us, and it is in the printed
report, that because of the surplus
being built up in these funds and not
being spent, that when you begin to
draw down on them in future years
you would increase the deficit begin-
ning in 1989.
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So by taking the trust funds off
budget in 1989, we will decrease the
deficit in 1989 by $80 billion, and $230
million in 1990.

This is a deficit reduction move, by
taking the trust funds out of the uni-
fied budget and I am pleased to sup-
port the Latta amendment and ask my
colleagues to do likewise.

Mr. LATTA. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, this has been good
debate, but we are far afield from
what we are concerned with. We are
concerned with reducing the deficit by
$3.5 billion. Vote against the Latta
amendment and you are saying, “I
want to go $3.5 billion further in the
red.”

That is the question. Also, it has
been brought up here and I cannot be-
lieve my ears when it's said that when
you increase the salaries of Federal
employees, including Members of Con-
gress, in fiscal years 1987 and 1988,
somehow you are going to reduce the
deficit.

On the housing matter, we have had
that bill up before the Committee on
Rules for 2 months. If that bill could
have stood on its own, the Committee
on Rules would have reported it and
we would have had it down here on
the floor. They should not be attempt-
ing to slip it through here on the floor
of this House without amendment,
without having a chance to debate it.
That is what they are saying to us.

Let me say in conclusion that we
cannot take all the problems of coun-
try in one amendment. We are being
criticized because we are not taking
care of all of the problems of the
country. We are taking care of $3.5 bil-
lion, and that is the issue.

Mr. Chairman, I yield the balance
of my time to the minority leader, the
gentleman from Illinois [Mr. MICHEL].
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The CHAIRMAN. The gentleman
from Illinois [Mr. MicHEL] is recog-
nized for 2 minutes.

Mr. MICHEL. I thank the gentle-
man for yielding this time to me.

Mr. Chairman, the reconciliation
process is the means through which
the various committees meet their ob-
ligations for deficit reduction. It is not
a Christmas tree upon which we hang
goodies for one and all. It is not a
piece of legislative machinery to
create new spending. It is the enforce-
ment arm of the budget. It is not a
procedure for initiating new ideas. It is
a procedure for implementing ideas
that we have already accepted.

So it logically follows that any defi-
cit add ons to the Omnibus Reconcilia-
tion Act of 1985 are against the spirit
and the letter of the reconciliation
process.

The substitute offered by the gentle-
man from Ohio [Mr. LatTal helps us
subdue our fiscal schizophrenia which
I see ballooning here. His amendment
would eliminate the spending in-
creases contained in the bill and
reduce the deficit by an additional $3.5
billion over 3 years. That is what this
is all about. That is why some of us
are over on the other side of the Cap-
itol with that deficit-reduction recon-
ciliation conference over there.

I cannot belabor the points. We have
a clearcut choice. Either we accept the
substitute offered by the gentleman
from Ohio [Mr. LatTal and help to
reduce the deficit, or we accept this
bill as it is and add to the deficit an-
other $3% billion that we are supposed
to milk out over there on that confer-
ence committee.

There are no ambiguities here, I do
not think, no complexities. Just a
simple choice: Either support the sub-
stitute oifered by the gentleman from
Ohio [Mr. LaTrTal or support rising
deficits. Up or down. Yes or no. It is a
clean-cut issue. There just is not any-
thing more simple than that.

Mr. GRAY of Pennsylvania. Mr.
Chairman, I yield the balance of my
time to the distinguished gentleman
from Texas [Mr. WriGHT], the majori-
ty leader of the House.

The CHAIRMAN. The gentleman
from Texas [Mr. WricHT] is recog-
nized for 4% minutes.

Mr. WATKINS. Mr. Chairman, will
the majority leader yield?

Mr. WRIGHT. Yes, Mr. Chairman, I
yield to the gentleman from Oklaho-
ma.
Mr. WATKINS. I thank the gentle-
man for yielding.

Mr. Chairman, I would like to make
it very clear to my colleagues on what
the Latta amendment would do to
rural housing across this Nation.

It would zero out and gut rural hous-
ing. There will not be any rural hous-
ing. We do not have commercial mort-
gage lending operations in most of
these counties, so I urge my colleagues
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all across this Nation, if you are con-
cerned about rural housing to vote
“no” against the Latta amendment.

Mr. WRIGHT. I thank the gentle-
man from Oklahoma for pinpointing
one of the very good reasons for
voting against the Latta amendment,
because it does zero out any effort to
do anything for rural housing.

In addition to that, it would zero out
the language that permits the exten-
sion of the FHA Mortgage Insurance
Program, something that all of us
have enjoyed for 35 years. It would
zero it out. It would zero out the Nehe-
miah Program, which permits poor
and low-income Americans in our
cities to be able to buy homes and own
their own homes and get a piece of the
rock and have a feeling that they own
a piece of America and become capital-
ists in a small way of their own. It
would zero that out.

Those are some of the things it
would do. It would zero out free pro-
grams that provide emergency shelter
and food for homeless Americans left
to drift on this tide of American mobil-
ity.

Those are the things that it would
cut out. The purpose is not really to
save money. Let us not be deceived by
that. The Congressional Budget Office
makes it abundantly clear that this
reconciliation bill without the Latta
amendment is fully within the budget
figures that this very House adopted.
What it does instead is to do what it
was attempting to do 4 years ago, and
that is to second-guess the committees
of the House, come out here on the
House floor at the last minute and
substitute the judgment of one indi-
vidual for the judgments of the com-
mittees that have been appointed to
make these individual choices.

The Committee on Banking, Hous-
ing and Urban Development has
stayed within its limits. The Budget
Reconciliation Act has only the re-
sponsibility for dividing among the
various committees of the House the
various categorical programs that we
have highlighted in our budget resolu-
tion. Then we have left it up to those
committees, under the rules of the
House, to make the judgments as to
where those individual moneys proper-
ly would best be spent.

The gentleman from Ohio has made
statements today that it would be a
tragedy to come in here at the last
minute and use a reconciliation bill for
authorization purposes. Yet, I remem-
ber 4 years ago when the very same
gentleman from Ohio presented a rec-
onciliation amendment. We do not
know how many pages long it was be-
cause they were unnumbered, but
more than 700 pages long, and nobody
knew what was in it.

Mr. LATTA. Mr. Chairman, will the
gentleman yield?
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Mr. WRIGHT. I do not yield at this
point, because I did not ask the gentle-
man to yield to me. I have only about
2% minutes left and I have several
other points I want to make.

The gentleman full well knows that
in that reconciliation amendment he
offered that day, nobody knew what
was in it and it changed more than 200
regular laws of the House, regular
laws of the United States, and it was
crammed down our throats in one
blind gulp. The gentleman has little
bearing when he comes to stand
before us and complain about authori-
zations in these reconciliation bills.
We have always had some authoriza-
tions in reconciliation bills. That is the
purpose of the committee system of
the House.

Were it not for that, we could just
do away with the committees and
invest all the House’s responsibility in
the Budget Committee alone. I do not
think any of us want to do that.
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So it is not money and it is not pro-
cedure that they are complaining
about.

Well, what is it they are complaining
about? They are complaining about
spending any of this money on these
programs that benefit the least fortu-
nate among us, the homeless, the
hungry, the people who are trying to
grub out a bare living, the working
poor, those who would like to own a
home, those who would like to be good
citizens, those who would like an op-
portunity to buy a home in the neigh-
borhood of $40,000.

Every time a home cost goes up
$1,000, it knocks 100,000 Americans
out of the market. And every time the
interest rate goes up 1 percentage
point, it knocks 300,000 Americans out
of the market. It renders that many
more people incapable of owning their
own homes.

It seems to me that this part of the
American dream that we make it possi-
ble for the humblest among us to have
a decent standard of living, and to own
their own home, and a piece of the
action in this country, is something
that is at stake in this amendment,
and I ask us to vote no on the Latta
amendment.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Ohio
[Mr. LaTTAl.

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. LATTA. Mr. Chairman, 1
demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 209, noes
219, not voting 6, as follows:

Andrews
Archer
Armey
Badham
Barnard
Bartlett
Barton
Bateman
Bedell
Bentley
Bereuter
Bilirakis
Bliley
Boehlert
Boulter
Broomfield
Brown (CO)
Broyhill
Bruce
Burton (IN)
Callahan
Campbell
Carney
Carr
Chandler
Chapman
Chappie
Cheney
Clinger
Coats
Cobey
Coble
Coleman (MO)
Combest
Coughlin
Courter
Craig

Crane
Daniel
Dannemeyer
Darden
Daub

Davis
DeLay
DeWine
Dickinson
DioGuardi
Dornan (CA)
Dowdy
Dreier
Duncan
Durbin
Eckert (NY)
Edwards (OK)
Emerson
English
Evans (IA)
Fawell
Fiedler
Fields

Frenzel
Gallo
Gekas
Gingrich

Anthony
Applegate
Aspin
Atkins
AuCoin
Barnes
Bates
Bellenson
Bennett
Berman
Bevill
Biaggi
Boggs
Boland

[Roll No. 3701
AYES—209

Gunderson
Hall, Ralph
Hamilton
Hammerschmidt
Hansen
Hartnett
Hatcher
Hendon
Henry
Hiler

Hillis
Hopkins
Hunter
Hutto
Hyde
Ireland
Jenkins
Johnson
Jones (OK)
Kasich
EKemp
Kindness
Kolbe
Kostmayer
Kramer
Lagomarsino
Latta

Leach (IA)
Leath (TX)
Lent

Lewis (FL)
Lightfoot
Livingston
Loeffler
Lott
Lowery (CA)

Martin (IL)
Martin (NY)
MecCain
McCandless
McCollum
McCurdy
McDade
McEwen
McGrath
McKernan
McMillan
Meyers
Mica

Michel
Miller (OH)
Miller (WA)
Monson
Montgomery
Moore
Moorhead
Morrison (WA)
Mrazek
Myers
Nichols
Nielson
O'Brien
Olin

Oxley
Packard

NOES-219

Boner (TN)
Bonlor (MI)
Bonker
Borskl
Bosco
Boucher
Boxer
Breaux

Cl

Coleman (TX)
Collins

Conte

Pashayan
Penny
Petri
Porter
Pursell
Quillen
Ray

Regula
Ridge
Ritter
Roberts
Robinson
Roemer
Rogers
Roth
Roukema
Rowland (CT)
Rowland (GA)
Rudd
Saxton
Schaefer
Schneider
Schuette
Schulze
Sensenbrenner
Sharp
Shaw
Shelby
Shumway
Shuster
Siljander
Skeen
Slattery
Slaughter
Smith (FL)
Smith (NE)

Whitehurst
Whittaker
Wortley
Wylle
Yatron
Young (FL)
Zschau

CONGRESSIONAL RECORD—HOUSE

Edwards (CA)
Erdreich
Evans (IL)
Fascell
Fazio
Feighan
Fish
Flippo
Florio
Foglietta
Foley
Ford (MI)
Ford (TN)
Fowler
Frank
Frost
Fuqua
Garcia
Gaydos
Gejdenson
Gephardt
Gibbons
Gilman
Gonzalez
Gray (IL)
Gray (PA)
Green
Guarini
Hall (OH)
Hawkins
Hayes
Hefner
Heftel
Hertel
Holt
Horton
Howard
Hoyer
Hubbard
Huckaby
Hughes
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Lehman (CA)
Lehman (FL)
Leland
Levin (MI)
Levine (CA)
Lewis (CA)
Lipinski
Lloyd

Long

Lowry (WA)
Luken
Lundine
Manton
Markey
Martinez
Matsui
Mavroules
Mazzoli
McCloskey
McHugh
McKinney
Mikulski
Miller (CA)
Mineta
Mitchell
Moakley
Molinari
Mollohan
Moody

Morrison (CT)

Murphy
Murtha
Natcher
Neal
Nowak
Oakar
Oberstar
Obey
Ortiz
Owens

Rose
Rostenkowski
Roybal
Russo

Sabo
Savage
Scheuer
Schroeder
Schumer
Seiberling
Sikorski
Sisisky
Skelton
Smith (IA)
Smith (NJ)
Solarz
Spratt

St Germain

Panetta
Jacobs Parris
Jeffords
Jones (NC)
Jones (TN)
Kanjorski
Kaptur
Eastenmeljer
Kennelly
Kildee
Kleczka
Kolter
LaFalce
Lantos

Pease
Pepper
Perkins
Pickle
Price
Rahall
Rangel
Reid
Richardson
Rinaldo
Rodino Young (AK)
Roe Young (MO)

NOT VOTING—6
Conyers

Wolpe
Wright
Wyden
Yates

The Clerk announced the following

pairs:

On this vote:

Mr. Nelson of Florida for, with Mr. Brown
of California against,

Mr. Denny Smith for with Mr. Conyers
against.

Mr. YATRON changed his vote from
ilnoii t'o l(aye-!,

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.

POINT OF ORDER

Mr. ROSTENKOWSKI. Mr. Chair-
man, I raise a point of order against
section 3113 of H.R. 3500.

I raise a point of order against sec-
tion 3113 of H.R. 3500 on the grounds
that it is in violation of clause 5(b) of
House rule 21 which prohibits legisla-
tion carrying a tax or tariff measure
from being reported by any committee
not having jurisdiction to report tax
or tariff measures.




October 24, 1985

Mr. Chairman, section 3113 of H.R.
3500 attempts to exclude certain inter-
est on the Student Loan Marketing
Association from application of Inter-
nal Revenue Code section 265. Code
section 265 denies an income tax de-
duction for certain expenses and inter-
est incurred to purchase tax-exempt
obligations. Section 3113 of H.R. 3500
deems certain interest of the Student
Loan Marketing Association not to
come under code section 265.

The allowance or denial of an inter-
est deduction against income taxes is
clearly within the jurisdiction of the
Committee on Ways and Means.

Mr. Chairman, it is clear that section
3113 is a tax measure and, as such, vio-
lates clause 5(b) of rule 21.

The CHAIRMAN. Is there any
Member who desires to be heard on
the point of order?

The Chair sustains the point of
order.

That section is stricken from the
bill.

POINT OF ORDER

Mr. ROSTENKOWSKI. Mr. Chair-
man, I raise a point of order against
section 6701 of H.R. 3500.

I raise a point of order against sec-
tion 6701 of H.R. 3500 on the grounds
that it is in violation of clause 5(b) of
House rule 21 which prohibits legisla-
tion carrying a tax or tariff measure
from being reported by any committee
not having jurisdiction to report tax
or tariff measures.

Mr. Chairman, section 6701 of H.R.
3500 expands the tax benefits avail-
able to shipowners through a capital
construction fund or CCF. Today, a
U.S. citizen owning or leasing one or
more eligible vessels may enter into an
agreement to establish a CCF with re-
spect to such vessels. The owner may
deposit all taxable income from the el-
igible vessel, depreciation on the
vessel, and proceeds from its sale or
disposition into the CCF.

For purposes of the Internal Reve-
nue Code, taxable income from the
vessel is reduced by the deposits into
the fund. Gain from the sale or dispo-
sition of the vessel is not taken into
account for tax purposes. The fund is
tax exempt unless the money is spent
for other than a qualified purpose.

Under present law, the eligible vessel
for which these tax-deductible depos-
its can be made must be constructed in
the United States and, if reconstruct-
ed, reconstructed in the United States.
Section 6701 of H.R. 3500 would
modify the definition of an eligible
vessel so that a CCF could be estab-
lished for foreign built or reconstruct-
ed ships. This would mean that tax de-
ductions would be allowed for income
from foreign-built ships deposited in a
CCF.

The report language included in the
conference report on H.R. 3500 makes
it clear that the amendment was in-
tended to allow repatriation of for-
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eign-source income without current
U.S. tax. Under present law, the for-
eign-source income of U.S. taxpayers
is taxed when it is repatriated to the
United States. By expanding the tax
benefits of a CCF, section 6701 over-
rides that tax rule with regard to CCF
deposits.

A second part of section 6701 ex-
pands the definition of “qualified
vessel” for purposes of CCF. Under
present law, funds in a CCF may be
spent—still without tax—for the acqui-
sition, construction, or reconstruction
of a qualified vessel. To qualify, a
vessel must be operated in the U.S.
foreign, Great Lakes, or noncontigu-
ous domestic trade, or in the fisheries
of the United States Section 6701 ex-
pands the definition of qualified vessel
so that vessels used in the exploitation
of offshore mineral and energy re-
sources would qualify.

The shipowner can continue to ex-
clude from tax the money from the
CCF used to purchase the vessel.
Again, this is clearly a tax provision.

Mr. Chairman, section 6701 is clearly
a tax amendment for all of the reasons
I have mentioned. Although these pro-
visions are now contained in the Mer-
chant Marine Act of 1936, these
amendments are tantamount to
amendments to the Internal Revenue
Code.

These sections clearly state that the
tax benefits are “for purposes of the
Internal Revenue Code.”

These provisions are within the ju-
risdiction of the Committee on Ways
and Means.

Clause 5(b) of rule XXI is similar to
clause 5(a) of the same rule which
allows a point of order to lie against
appropriations’ measures reported by
any committee not having jurisdiction
to report appropriations. It is my un-
derstanding Mr. Chairman, that under
clause 5(a), which has been in the
House rules for a much longer period
than clause 5(b), the fact that legisla-
tion containing an appropriation has
from time to time been referred to
committees other than Appropriations
has not controlled. Those referrals
have not conferred upon other com-
mittees jurisdiction over appropria-
tions’ measures.

Mr. Chairman, clause 5(b) should be
construed in a similar fashion to
clause 5(a). Referral of tax measures
to other committees does not give
those committees jurisdiction over
those tax measures as far as a point of
order under clause 5(b) of rule 21 is
concerned.

Mr. Chairman, in addition, I would
argue that under the jurisdictional
rules of the House of Representatives
adopted in 1974, the Committee on
Ways and Means has jurisdiction over
all tax measures.

Mr. Chairman, I restate that section
6701 of H.R. 3500 is clearly a tax meas-

28827

ure which is in violation of clause 5(b)
of rule XXI.
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The CHAIRMAN. Is there any other
Member who desires to be heard on
the point of order?

If not, for the reasons stated by the
gentleman from Illinois, the point of
order is sustained.

The section is stricken from the bill.

AMENDMENT OFFERED BY MR. FAZIO

Mr. FAZIO. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offerd by Mr. Fazio: Strike
out subtitle B of title VIII beginning on
page 481 line 1 through page 486, line 6.

The CHAIRMAN. Under the rule,
the gentleman from California [Mr.
Fazio] will be recognized for 15 min-
utes, and a Member opposed thereto
will be recognized for 15 minutes.

Mr. HOWARD. Mr. Chairman, I am
opposed to the amendment.

The CHAIRMAN. The gentleman
from New Jersey [Mr. Howarp] will be
recognized for 15 minutes in opposi-
tion.

The Chair now recognizes the gen-
tleman from California [Mr. Fazrol.

Mr. FAZIO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, first of all let me say
this is not the traditional appropria-
tion/public works battle that a
number of people tell me they have
gotten tired of us having on the floor
of the House.

I enjoy laying concrete on runways
and on freeways just as much as the
people on the Public Works Commit-
tee. In fact, I have carried gas tax leg-
islation at the State level. I tend to
have a different point of view that
comes more as a result of my service
on the Budget Committee. I think the
issue we are fighting out here today
goes much further and is much more
basic about how we are going to deal
with the continuing struggle to reduce
expenditures, particularly as we face
the Gramm-Rudman prospect that is
in conference right now.

The issue is, why should we single
out transportation trust funds for spe-
cial treatment? Why not Medicare or
veterans’ insurance, or any of the
dozen other large trust funds? Why
not take the entire 40 percent of Fed-
eral spending that trust funds repre-
sent off budget? Are we really ready to
do that at this juncture facing
Gramm-Rudman? I do not think so.
Certainly these provisions will set that
precedent. This is not the right vehicle
nor is this the right committee to
make such a decision. The full ramifi-
cations of these provisions ought to be
reviewed by a committee of broader
jurisdiction, the Committee on Gov-
ernment Operations. You can see from
the arguments made by the propo-
nents that their only concern is the
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wellbeing of these two transportation
programs, nothing else. We ought to
make a reasoned decision about all
trust funds, not a hasty judgment
based on incomplete facts.

At this time I would yield to the
chairman of the Committee on the
Budget to ask Mr. Gray what the
impact wold be if we were to move all
trust funds from the budget process.

Mr. GRAY of Pennsylvania. If the
gentleman will yield, if we removed all
trust funds off budget, it would mean
$306.4 billion in budget authority, $248
billion in outlays would be deducted
from the fiscal year 1986 unified
budget.

Mr. FAZIO. Clearly, if we were to
take that step today that is being
asked of us, this first step, we would
be setting the kind of precedent that
could well lead us in the direction of
removing that kind of budgetary con-
trol from the hands of Congress at the
very time when we are under even
more pressure to reduce expenditures?

Mr. GRAY of Pennsylvania. What
we would be doing, if you remove the
trust funds, would be two things. One,
there would be an increase of about
$500 million to the deficit. But you
would also have to get into the ques-
tion of the other trust funds as to
whether they would be moved off
budget as well. That would be a deci-
sion I would imagine that would follow
in the process.

Mr. FAZIO. 1 appreciate the com-
ments of the chairman.

With particular focus on transporta-
tion alone, let me say that these provi-
sions are going to force additional cuts
in the general funded have-not pro-
grams.

They are have-nots because they are
not guaranteed anything. They do not
have trust fund support. Yet they are
very important to all of us.

Railroad safety, air traffic control,
we have all been focusing on the need
to pay more attention in that area; air-
line maintenance inspection, the prob-
lems as a result of deregulation that
are very much on the minds of Amer-
ica this year; Coast Guard Service,
drug interdiction; Amtrak; repairing
the St. Lawrence Seaway, something
very important to Members from the
upper Midwest; mass transit operating
assistance, very fundamental to people
representing urban areas. All of these
general fund programs, the have-nots
will suffer because, as we limit overall
transportation spending, these two
trust fund accounts continue to grow,
thereby pushing down on all the other
programs.

In fact, the chairman of the Sub-
committee on Aviation, the authoriz-
ing committee, Mr. MINETA, sponsored
a successful amendment on the appro-
priations bill just this year to transfer
$15 million from the Trust Fund Avia-
tion Procurement Program to the
General Fund Airline Inspection Pro-
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gram. We need to continue to have
this kind of flexibility for good budg-
etary control. These programs have a
large impact on the economy, and
their impact should be considered
when we make decisions that affect
the total economy. And the Presi-
dent’s budget is the primary document
we use to base spending and taxing
priorities upon. We should not deny
Congress the opportunity to scrutinize
each and every spending activity on a
regular and annual basis.

I want to make clear, this amend-
ment is strongly supported by the ad-
ministration, by OMB, and by the
Comptroller General, a member of the
legislative branch, and the GAO.

Mr. PURSELL. Mr. Chairman, will
the gentleman yield?

Mr. FAZIO. I would be happy to
yield at this time to my friend from
Michigan, the gentleman from Michi-
gan [Mr. PURSELL].

Mr. PURSELL. I thank the gentle-
man for yielding.

Mr. Chairman, I want to congratu-
late the gentleman for an excellent
crafted amendment. It is fundamental,
this principle of off-budget and budget
constraints in relation to this amend-
ment are very important.

I support the Fazio amendment. I
think it should be adopted unanimous-
ly today. -

I congratulate the gentleman for his
effort.

Mr. FAZIO. I appreciate the com-
ments of the gentleman.

Mr. HOWARD. Mr. Chairman, I
yield 2% minutes to the chairman of
the Surface Transportation Subcom-
mittee of our committee, the gentle-
man from California [Mr. ANDERSON].

Mr. ANDERSON. Mr. Chairman, in-
tellectual honesty demands that we
reject this amendment. I am convinced
that every one of our colleagues who
will take the time, read the “Dear Col-
leagues,” listen to the debate, and
think objectively, will oppose the
amendment.

People pay user taxes into a trust
fund because their government has
told them they will help pay for im-
proved highway—public transit, and
aviation transportation systems. But
their money is allowed to sit in a fund
so that the same government—and
that's each of us—can deceive them
into thinking that the deficit is small-
er than we all know it to be.

If we cut highway or transit spend-
ing by a nickel, we cannot increase do-
mestic spending or defense spending
by a nickel. Because transportation
funding comes from a trust fund.
That's “trust,” spelled t-r-u-s-t.

Mr. Chairman, the choice is clear.
Let no person say that they didn’t
know, or that it wasn’'t made clear. Be-
cause although the details and techni-
calities can be confusing, here is what
it boils down to: a vote for this amend-
ment is a vote against better highways
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and public transit in your district, and
it is a vote to continue deceiving our
constituents on the magnitude of the
deficit and the debt.

This amendment cries out for a “no”
vote.

Mr. Chairman, we all know where
Jim Howarp and Vic Fazio stand on
this issue. Let’s take a look at what
Ronald Reagan thinks about trust
fund programs being included in the
unified budget.

At a January news conference, the
President was asked about the impact
that a particular trust fund program—
Social Security—has on the budget.
The President said:

That tax is totally dedicated to that one
program. If Social Security spending was re-
duced, you could not take the money saved
and use it to fund some other program in
the deficit. It would simply go back into the
* * * trust fund * * * it is far more profita-
ble * * * to turn to the programs that are
really causing the deficit.

President Reagan recognizes the
basic principle that trust fund spend-
ing has nothing to do with the deficit.
Congress has recognized that basic
principle with respect to Social Securi-
ty and that program is being taken
off-budget. So, if this body wants to
stand by this principle, it will reject
the amendment that is before us.

Finally, Mr. Chairman, let me just
elaborate on something I heard a
moment ago. Transportation trust
funds are virtually unique among our
Nation’s trust funds because they are
100 percent user-paid programs that
include  antideficiency provisions
which guarantee that the funds will
operate in the black. That is a very
critical distinction between the trans-
portation trust funds and other trust
funds, and it is the distinction that
makes them worthy of the same treat-
ment as Social Security.

Vote “no” on the Fazio amendment.

Mr. HOWARD. Mr. Chairman, I
yield 3 minutes to the distinguished
ranking member of the Surface Trans-
portation Subcommittee, the gentle-
man from Pennsylvania [Mr. SHU-
STER].

Mr. SHUSTER. Mr. Chairman, I rise
in strong opposition to the Fazio
amendment for two reasons. First, as
one who has served for 6 years on the
Budget Committee, I believe that by
defeating the Fazio amendment we
will be striking a blow for truth in
budgeting. Now, what do I mean by
that? I mean this: That the transpor-
tation trust funds are dedicated, user-
supported funds, dollars which cannot
by law be spent for any other purpose
than transportation, highway, avia-
tion, and transit construction.

So to mask general fund spending
under the guise of limiting transporta-
tion trust fund spending really dis-
torts, very clearly distorts, the issue of
what the real deficit is in this country.
But beyond the issue of truth in budg-
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eting, of great significance is the fact
that we are not talking here simply
about a bookkeeping transaction, we
are talking about a very serious limita-
tion which has been imposed on trans-
portation expenditures. As a result of
keeping this trust fund under the uni-
fied budget, it has created a pressure
to reduce the obligational ceilings for
transportation spending. Never mind
that there are multibillion-dollar sur-
pluses in the transportation trust
funds, never mind that those dollars
under law must be dedicated to trans-
portation construction; by being under
the unified budget there has been
pressure to limit the obligations of
these expenditures in order to create
the false impression that the deficit is
not as large as it really is. The impact,
and this is not theoretical, the impact
on every one of our States as a result
of these limitations on their obliga-
tions has been, in toto, $6.2 billion.
These billions of transportation dol-
lars are languishing in those trust
funds, not being spent in your State
and in my State, because of the false
ceilings placed upon those expendi-
tures.
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From Alabama losing $75 million, to
Puerto Rico $62 million, to Texas $494
million, every State in America is
losing money, losing money that oth-
erwise would be spent to help build
better highways, safer highways,
saving lives in your States, better air-
ports, better aviation systems and
better transit systems. Why? Because
of this fictitious ceiling on obligations.

Mr. Chairman, for these reasons, I
would urge the defeat of the Fazio
amendment.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
SHUsTER] has expired.

Mr. HOWARD. Mr. Chairman, I
yield 1 additional minute to the gen-
tleman from Pennsylvania [Mr. SHU-
STER].

Mr. HAMMERSCHMIDT. Mr.
Chairman, will the gentleman yield?

Mr. SHUSTER. I yield to the gentle-
man from Arkansas.

Mr. HAMMERSCHMIDT. I com-
mend the gentleman for his state-
ment.

Mr. Chairman, I rise in opposition to
this amendment. This amendment
would, if adopted, eliminate the provi-
sion in the current bill taking the avia-
tion, highway, and mass transit trust
funds off-budget.

Airline passengers now have to pay
an 8-percent tax when they buy a
ticket. Other users of the air transpor-
tation system, such as private pilots,
also have to pay taxes on the fuel they
buy. The money generated from these
taxes goes into the airport and airway
trust fund. This trust fund is used to
improve the air transportation system.
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But unfortunately, much of the
money in this trust fund is often not
spent in the way intended. In fact, cur-
rently more than $3 billion has not
been spent at all. Instead it is used to
make the deficit appear smaller. Of
course, since trust fund money cannot
be spent for any purpose but aviation,
the reduction in the deficit is merely
an illusion. The money is not spent for
other public purposes or to pay off the
national debt. It just sits there in the
trust fund and accumulates.

The money just sits there despite
many urgent needs in the air transpor-
tation system. Air traffic control facili-
ties and equipment need to be modern-
ized in order to enhance the safety
and efficiency of the system. Airport
improvements need to be made in
order to help increase capacity and
reduce delays.

This problem would be corrected by
H.R. 3500. But approval of this amend-
ment would reverse that. If this
amendment is adopted, it is likely that
appropriations will remain below
needed spending levels. The defeat of
this amendment will ensure that the
money in the aviation trust fund is ac-
tually used for the transportation pur-
poses for which it was established. It is
of the greatest importance that we not
break faith with the airline passengers
and private pilots of this country who
have supported this trust fund.

I know that some may say that by
taking the trust fund off-budget there
will be no assurance that trust fund
spending is covered by trust fund re-
ceipts. Given the huge surplus in this
trust fund, this is not a realistic con-
cern. Nevertheless, it should be noted
that this bill contains an antideficit
provision that is patterned after the
Byrd amendment in the Highway Act.
This will ensure that aviation spend-
ing programs always operate in the
black.

Therefore, I oppose this amendment
;md urge my colleagues to vote against
t.

Mr. SHUSTER. Mr. Chairman, I
yield to my friend, the gentleman
from Kentucky [Mr. SNYDER].

Mr. SNYDER. Mr. Chairman, I, too,
want to commend the gentleman for
his statement.

Mr. Chairman, I rise in strong oppo-
sition to the amendment of the gentle-
man from California. The Fazio
amendment would continue the fraud-
ulent budgetary practice of using large
user-financed transportation trust
fund balances to create the illusion of
a smaller deficit in the general fund.
That amounts to breaking faith with
those highway and airport users who
agreed to pay the taxes that support
trust funds on the condition that they
be used to improve the Nation’s high-
way, transit, airport, and airway sys-
tems.

In fact, these dedicated funds cannot
be used for purposes other than trans-
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portation as provided by law. Any
budget-enforced savings cannot be
used to fund other programs, so the
money just sits idle, while the needed
improvements that highway and
airway users paid for are not made.

Reconciliation is the appropriate
place to move the highway and avia-
tion trust funds off budget. There is
precedent, in that the 1981 reconcilia-
tion measure took the general fund-
supported strategic petroleum reserve
program off budget. Moreover, since
the budget process is creating the
problem by cutting trust fund pro-
grams, it only makes sense to deal
with the problem through the budget
process itself.

Taking these trust funds off budget
will not remove all controls over
spending from the fund. Those pro-
grams that require appropriations will
still require annual appropriations.
The Appropriations Committee can
still put obligation ceilings in appro-
priations bills, but it will no longer
have the incentive to unduly ratchet
down on trust fund programs in order
to increase programs funded from the
deficit-ridden general fund.

Unlike open-ended entitlement pro-
grams, highway, transit capital and
aviation spending is limited by author-
izing legislation regularly passed in
both Houses and signed into law. Fur-
thermore, highways and transit have a
built-in antideficit mechanism limiting
outlays to income, and the reconcilia-
tion bill extends this to aviation.

According to CBO, taking the trust
funds off budget will increase the defi-
cit by $580 million in fiscal year 1987
and $50 million in 1988 and decrease
the deficit by $80 million in fiscal year
1989 and by $230 million in fiscal year
1990, since in those years the trust
funds will be spending out more than
they take in so as to draw down their
balances. It is my understanding that
the Public Works Committee would
have no problem in slipping the effec-
tive date of the provision from fiscal
year 1987 to fiscal year 1989, thereby
eliminating any adverse effect on the
“paper deficit.”

Cutting trust fund construction pro-
grams creates special problems due to
the slow rate of spendout of these pro-
grams. It often takes 6 or 7 years for
the full amount of the outlays to pay
out, with only 10 to 15 percent paying
out in the first year. Therefore, just to
achieve the $200 million in outlay sav-
ings required by reconciliaton for
fiscal year 1986, our committee had to
cut the obligational authority of the
highway trust fund by $1.2 billion.

We have reached this point after
years of frustration and attempts by
the Public Works and Transportation
Committee to get proper recognition
of the uniqueness of these trust funds.
The current practice damages our
highway, transit, and aviation pro-
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grams and it undermines the integrity
of the budget process. It must not be
allowed to continue. Accordingly, I
urge the defeat of the amendment.

Mr. FAZIO. Mr. Chairman, I yield 1
minute to the gentleman from South
Carolina [Mr. DERRICK].

Mr. DERRICK. I thank the gentle-
man for yielding.

Mr. Chairman, I strongly support
the Fazio amendment for two reasons.
One is that we have no business deal-
ing with this sort of situation on a rec-
onciliation bill. I think, in all fairness,
you must ask yourselves, “Why are we
doing it here as opposed to doing it
through the normal authorization and
appropriations process?”

Well, I asked a senior member of
that committee why that was so, and
they said it was because they could
not get it through if they went
through the regular channels.

Now, we have no business dealing
with it. If they want to bring it down
the regular process, let them do it.

The other reason is, here we are,
talking about Gramm-Rudman, here
we are, talking about balancing the
budget, here we are, talking about
fiscal responsibility, but in the same
breath we are going to take major
trust funds out from under the control
of Congress, out from under control of
the administration, and go home and
tell our people that we are fiscally re-
sponsible.

I ask you to vote for the Fazio
amendment. It is an important vote.

Mr. FAZIO. Mr. Chairman, I yield 2
minutes to the gentleman from Massa-
chusetts [Mr. CoNTE].

Mr. CONTE. Mr. Chairman, I rise in
strong support of the Fazio amend-
ment, which would strike sections 8201
and 8202 from this bill.

These sections, which would take
the highway and aviation trust funds
off budget, have no business being in
this measure in the first place. No
comprehensive hearings on this ques-
tion have been held by either the
Public Works Committee or the Com-
mittee on Government Operations.
And it is especially inappropriate that
a reconciliation measure—the enforce-
ment mechanism of the budget proc-
ess—should be used in this way to fur-
ther open the spending back door.

What we are doing here is making
highway and airport spending—pro-
grams that I strongly support, by the
way—completely exempt from the
budget process. How can we justify
that when other trust fund programs
like Social Security and Medicare are
subject to budgetary controls?

Should highway spending proceed
out of control, while we shut down
Coast Guard stations and cut back on
transit assistance?

Should we build new airport facili-
ties full speed, while we have to cut
funds for air traffic controllers and
aviation inspectors?
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I think not. I think we need to look
at transportation as a whole, and pro-
ceed with a balanced, national pro-

gram.

But of greater concern in this bill, is
that we need to look at the Federal
budget as a whole. We can’t single out
a few programs for special treatment.
We can’t make highways and airports
exempt from the Budget Act, from
Gramm-Rudman, and from any other
form of budgetary control in this
measure. That represents a misplaced
sense of priorities.

Mr. Chairman, if trust funds are to
be taken off budget, let them all be
considered together. Let us consider
that question in the proper manner,
when the implications of off-budget
trust fund outlays can be seriously
considered. But let’s not set up a spe-
cial category of transportation pro-
grams to take precedence over every
other program in the Federal budget.

I urge my colleagues to support the
Fazio amendment.

Mr. HOWARD. Mr. Chairman, I
yield 3 minutes to the distinguished
chairman of the Aviation Subcommit-
tee, the gentleman from California
[Mr. MINETA].

Mr. MINETA. Mr. Chairman, I rise
to oppose the amendment offered by
my good friend and colleague, the gen-
tleman from California [Mr. Faziol.

I also served on the Budget Commit-
tee for 6 years and, in fact, chaired the
Budget Process Task Force, and I have
come to the conclusion that as long as
the trust fund is part of the budget
process, there can be no assurance
that needed aviation safety improve-
ments will be funded. The budget
process creates irresistible temptations
to cut trust fund programs, even
though the programs are essential for
safety and the users have contributed
more than enough in taxes to fund
them.

In the last 5 years, as the chair of
the Aviation Subcommittee, to prevent
this from continuing to happen, I have
tried various remedies. I have support-
ed legislation to provide a separate
process for capital budgeting at the
Federal level, inserted a pay-as-you-go
amendment for trust funds in the
fiscal year 1985 budget resolution, tes-
tified repeatedly before the Ways and
Means and Appropriations Commit-
tees, and authored legislation to
amend the Budget Act to allow trust
fund programs to expend what they
collect in revenues.

In every instance, at every turn, I
have been met repeatedly with the re-
frain that now is not the time.

Aviation safety pays every time we
cut back on spending the revenues sit-
ting in the aviation trust fund. Safety
pays the price every time we ignore
the users’' good faith payment of taxes
in expectation of needed safety and ca-
pacity Iimprovements. Safety pays
every time we falsely use the aviation
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trust fund to offset the general fund’s
deficit. Furthermore, these dedicated
revenues cannot be used for any other
purpose, no matter how worthwhile.

The only way to prevent safety from
continuing to pay is to take the trust
fund programs off budget. This would
not change the yearly appropriations
process and an antideficit provision
would limit expenditures to what is
collected in revenues. The only vote to
assure aviation safety is a “no” on the
Fazio amendment.

Mr. FAZIO. Mr. Chairman, I yield 2
minutes to the gentlewoman from
California [Ms. FIEDLER].

Ms. FIEDLER. Mr. Chairman, I rise
in strong support of the Fazio amend-
ment.

Can anyone imagine that the deci-
sionmaking process will improve if
these programs are taken off budget?
No one can possibly believe that. And
does anyone believe that the Federal
Government will collect money in
these trust funds and not spend it? I
wish. The taxpayers wish. That is not
going to happen. You know it.

Nearly 40 percent of all Federal
spending is in the form of trust funds.
Now, if we take these trust funds off
budget, why not take the rest off
budget? In fact, with that kind of
thinking, these are those who would
propose to take the budget off budget
and then we do not have to worry
about our deficit. Rediculous.

It was implied a couple of moments
ago that President Reagan supported
the concept of taking the trust fund
off budget. Let me read just briefly
just one line from the letter of the Di-
rector of OMB, representing this
President and his administration. It
says:

I would like to take this opportunity to
express the administration’s opposition to
the proposals included in H.R. 3500, the
House reconciliation bill, to move the High-
way and Airport and Airways Trust Fund
off budget.

Specifically stated, just a few weeks
ago, on October 15, the President op-
poses this effort.

Also, there was a statement made in
the Washington Post, and I think it is
worth quoting, as well. The Washing-
ton Post, today, in an editorial headed,
“"Splitsville,” says:

The House is scheduled to take up the
idea today—

And they are referencing the remov-
al of these trust funds from on
budget—
and should junk it for all time.

Now, what we are seeing here is a
giant shell game. The question is: Do
the people of this country have a right
to have access and information to
what is taking place in the various
trust funds that are under the author-
ity of the Federal Government? Or do
they simply pull it off budget, take it
away from the ordinary budget proc-
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ess and let those people who want to
have authority over it spend at their
will?

We should strongly support the
Fazio amendment and keep the trust
funds on budget, and under the scruti-
ny of the Congress.

Mr. HOWARD. Mr. Chairman, I
yield 15 seconds to the gentleman
from Pennsylvania [Mr. SHUSTER].

Mr. SHUSTER. I thank my friend
for yielding.

Mr. Chairman, a lot of misinforma-
tion is being passed around this Cham-
ber. Members I hope understand that
the transportation trust funds are the
only trust funds which are funded by
user fees. Therefore, people already
have been singled out to pay these
user fees. So it is appropriate that
these funds be dedicated and spent
only for transportation.

Mr. HOWARD. Mr. Chairman, I
yield 45 seconds to the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Chairman, I
would like to respond to a few of the
misconceptions and exaggerations that
have been stated here on the floor
suggesting that there would be unre-
strained spending, that there would be
no control whatever if these programs
are taken off budget.

I would suggest that these programs
are now and will continue to be sub-
ject to adequate budget security. First,
these programs are deficit proof. We
cannot increase funding for those pro-
grams beyond what the trust funds
have in them unless we raise taxes,
which is not likely.

Second, they are not entitlement
programs. Every penny of new budget
authority must be approved by the
Congress either in the form of the
contract authority in authorization
bills or appropriations in appropria-
tions bills. So there is no suggestion
here that these are entitlement pro-

grams.

And, third, we anticipate that the
annual obligation ceilings will contin-
ue to be set in both authorizing bills
and appropriation bills. These are
going to be subject to continual over-
sight by the Congress.

Mr. HOWARD. Mr. Chairman, I
yield 1 minute to the gentleman from
Florida [Mr. SEAW].

Mr. SHAW. I thank the chairman
for yielding.

Mr. Chairman, I think what is really
involved here is the basic trust, the
commitment that we as Members of
Congress have made from time to time
when these taxes were imposed. They
are users fees. They are fees that are
earmarked specifically for a specific
purpose and they are not to be used or
mingled with the general fund of the
U.S. Government, nor should we allow
them to be mingled in our budgetary
process.

It would be the same situation if a
lawyer would take a trust fund which
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is made up of his client’s money and
put it on his personal financial sheet
before he submits that to the bank to
show them what it is worth.

What we are talking about is the
snapshot of the Federal Government
budget and whether or not it is correct
or incorrect, and to have money that is
being held in a trust fund such as this
and to mingle it with the rest of the
general fund as far as the budgetary
process is clearly wrong.

In my own State of Florida, there
are some $200 million that we are
being delayed because of this process.
In California alone, I understand,
there are $600 million.

We need these highways. These
highways save lives. These highways
mean business for America.

Mr. HOWARD. Mr. Chairman, I
yield 1% minutes to the gentleman
from Texas [Mr, DeELAY].
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Mr. DELAY. I thank the gentleman
for yielding me this time.

Mr. Chairman, I rise in strong oppo-
sition to the amendment of the gentle-
man from California.

The gentleman from South Carolina
[Mr. DErrIcK] is dead wrong when he
leads you to believe these programs
are uncontrolled.

The gentleman would have us con-
tinue to subject our deficit-proof
transportation trust funds to unified
budget controls, and that is an entire-
ly unnecessary exercise. These pro-
grams are already subject to many
controls.

They are, first of all, authorized just
like any other program. Even though
these authorizations carry contract
authority, they are typically in mul-
tiyear legislation, which contains a
revenue title originating in the Ways
and Means Committee., Therefore,
both committees review carefully any
program authorizations. These author-
izations must then be voted on in each
House under an open rule and signed
into law like any other authorization.

In addition, the highway and mass
transit programs are subject to the
Byrd amendment limitation on appor-
tionments, and the Public Works Com-
mittee's reconciliation submission
would extend an antideficit mecha-
nism similar to the Byrd amendment
to the Airport and Airway Trust Fund.
I might add also that the Byrd amend-
ment is not unlike the Gramm-
Rudman balanced budget amendment
which recently passed the Senate.

Since both the highway and aviation
programs cannot spend more than
they take in, they operate under a de
facto balanced budget. If other Feder-
al programs operated in this manner,
we would have a balanced Federal
budget.

Thus, with the authorization-reve-
nue review and the Byrd limitation on
apportionments, these transportation
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trust funds further demonstrate their
uniqueness. Since they are subject to
more control than nontrust fund gen-
eral revenue programs, it hardly
makes sense to combine them with
those programs that do run deficits
under the unified budget.

For this and many other valid rea-
sons, the gentleman’'s amendment
should be defeated, and I, therefore,
urge my colleagues to vote for its
defeat.

Mr. FAZIO. Mr. Chairman, may I in-
quire how much time is remaining?

The CHAIRMAN. The Chair will
state that the gentleman from Califor-
nia [Mr. Fazro] has 5 minutes remain-
ing and the gentleman from New
Jersey [Mr. Howarp] has 3 minutes
remaining.

Mr. FAZIO. I thank the Chair.

Mr. Chairman, I yield 1 minute to
the gentleman from Pennsylvania
[Mr. COUGHLIN].

Mr. COUGHLIN. I thank the gentle-
man for yielding me this time.

Mr. Chairman, I rise in strong sup-
port of the Fazio amendment to H.R.
3500, the Omnibus Budget Reconcilia-
tion Act of 1985, which would strike
the provisions to take the highway
and aviation trust funds off budget.
Sections 8201 and 8202 would remove
highway and aviation trust fund re-
ceipts and expenditures from the uni-
fied budget. This would effectively de-
control nearly $20 billion of spending.
Such a move is fiscally irresponsible
and bad public policy.

Unified budget controls are neces-
sary. The 1967 President’s Commission
on Budget Concepts, 1973 Joint Study
Committee on Budget Control, 1984
House Rules Committee Task Force
on the Budget Process, the Office of
Management, and Budget, and the De-
partment of Transportation all sup-
port keeping trust funds on budget.
The unified budget was established in
response to widespread dissatisfaction
about confusing and disjointed budget
practices; we will be returning to these
days if the Fazio amendment is not
adopted.

It is entirely appropriate for trust
funds to be included in a unified
budget. In our “Dear Colleague” letter
of October 22, 1984, Transportation
Appropriations Chairman BiLL
LeamaN and I pointed out that by
taking the highway and aviation trust
funds off budget, the Federal budget
would be divided into two categories—
the protected “haves” and the vulner-
able “have nots.” The “haves,” such as
highway and aviation, would enjoy un-
restrained spending. The “have nots,”
such as elderly nutrition, Pell grants,
cancer research, school lunch pro-
gram, agriculture programs, or the
WIC Program, would have to compete
for limited funds—not only bearing
their fair share of any spending reduc-
tions, but absorbing additional cuts to
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compensate for the held harmless off
budget programs.

Of direct concern is the competition
which would be generated among
transportation programs and modes
should the highway and aviation trust
funds go off budget. Further cuts
would be borne by general fund
funded programs. If you support air
traffic controllers, Coast Guard drug
interdiction, Amtrak, mass transit op-
erating assistance, or drunk driving
public education, vote “yea” on the
Fazio amendment.

You have seen a “Dear Colleague”
from our distinguished colleague on
the Public Works Committee, Mr.
MinNeTA of California, which says “the
only way to prevent—aviation—safety
from continuing to pay is to take the
trust funds programs off budget.” I
might point out that when the fiscal
year 1986 transportation appropria-
tions bill was considered by the House
on September 12, 1985, it was that
very Member who offered a successful
floor amendment to take aviation
trust funds money and put it in the
general operations account for in-
creased safety inspectors. This could
not have been done if trust funds were
off budget.

You may have heard that obligation
limitations have distorted trust fund
programs by preventing full spending.
This is not the case. The Federal Avia-
tion Administration is holding $1.6 bil-
lion in unobligated funds. Thirty per-
cent of their national airspace system
[NAS] plan programs are behind
schedule. This is due, not to a lack of
funds, but to poor management. It has
been said that off-budget trust funds
will free billions for highways and,
thereby, create new jobs. According to
the Congressional Budget Office, the
highway trust fund will go broke in
1988. There will not be enough reve-
nue for it to continue as authorized.
Either taxes will be increased, spend-
ing reduced, or both. The location of
this trust fund, on or off budget,
makes no difference. In fact, the high-
way trust fund is better off if it is left
on budget due to the added measure of
control this gives the Congress.

Reconciliation is an inappropriate
place to take the highway and aviation
trust funds off budget. Reconciliation
is supposed to be used to achieve
spending and revenue targets of the
budget resolution—not enact new leg-
islation which would reduce Congress’
ability to limit Federal spending. Sec-
tions 8201 and 8202 will trigger fur-
ther requests to take other pet pro-
grams off budget. We should vote for
the Fazio amendment which strikes
this unwise and nongermane attempt
to weaken congressional control over
Federal spending.

Mr. FAZIO. Mr. Chairman, I yield 1
minute to the gentleman from Michi-
gan [Mr. CARR].
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Mr. CARR. I thank the gentleman
for yielding me this time.

Mr. Chairman, I just want to take
my time to respond to my good friend,
the gentleman from California [Mr.
MiINETAL

No one has done more for aviation in
this country than he has, but when
the gentleman equates this vote as a
vote on aviation safety, I must respect-
fully submit that he is wrong. Aviation
safety in this country is paid for, in
part, out of the trust funds, and the
part that is paid for out of the trust
funds is largely the hardware and the
real estate portion for airways devel-
opment and runways and NAVAIDS.

But there is a bigger piece of the
aviation safety budget that comes
from general funding, and that is the
air traffic controllers; the numbers of
slots, the amount of salaries they
have. The fact of the matter is if we
take only a piece of aviation safety off
budget we are going to absolutely un-
balance the aviation safety in this
country. I think that we ought to pass
the Fazio amendment and keep trans-
portation as a whole.

I urge support for the Fazio amend-
ment.

Mr. FAZIO. Mr. Chairman, I yield 1
minute to the gentleman from Minne-
sota [Mr. Sagol.

Mr. SABO. I thank the gentleman
for yielding me this time.

Mr. Chairman, I rise in strong sup-

port of the Fazio amendment. It
makes no sense to take these trust
funds off the unified budget. Let us
make it clear that if there are obliga-
tion limits, so these trust funds do not
spend all the money that is available,
the money does not go anyplace else.
It stays in the trust funds for future
use.
On the other hand, on a year-by-
year basis, it clearly sets up certain
preferential types of expenditures. In
transit, some of the funding is from
trust fund; some is from general reve-
nue. The job of the Congress is to try
and balance those two expenditures.
With the passage of this amendment,
it clearly puts all the weight of main-
taining the trust fund, decreasing the
general revenue fund, which includes
such thing as the formula distribution,
which includes the operating subsidies
for transit in this country. I think it is
very important for good policy and
also for good budgetmaking to pass
the Fazio amendment.

Mr, FAZIO. Mr. Chairman, I yleld 1
minute to the gentleman from Florida
[Mr. LEEMAN].

Mr. LEHMAN of Florida. I thank
tli:: gentleman for yielding me this
time.

Mr. Chairman, I rise in strong sup-
port of the amendment offered by the
gentleman from California [Mr.
Fazrol. This amendment would strike
sections 8201 and 8202 from the bill.
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These sections, if enacted, would set
major new lopsided budget policy for
this country—and should be carefully
reviewed by committees with broader
jurisdiction before being passed by
this body.

Our highway, subway, and airport
construction programs are important,
but they certainly do not rate the
same or have higher priority than
Social Security, which is still on
budget. And they certainly do not out-
rank Medicare, black lung, Superfund,
and other trust-funded programs that
will remain on budget—and that, in
these times of high deficits, would
have to be cut further to compensate
for the nearly $20 billion in yearly
transportation trust fund expendi-
tures that would be taken out of the
competition.

If Congress wants to gut the unified
budget, so be it. But such action has
serious repercussions that should be
carefully considered. It should not be
done in a piecemeal and backdoor
fashion such as this, by a committee
with its own budget perspective and a
parochial interest in the outcome,

I am particularly concerned about
the harmful effect these provisions
will have on nontrust fund transporta-
tion programs. These programs hsave
already taken their fair share of neces-
sary reductions, and we are particular-
ly concerned 2bout any device that
would place the entire burden of
future Gramm-Rudman or other
budget cuts on general-funded pro-
gram, which often have broader na-
tional priority.

If you support such general-funded
activities as: air traffic controllers, air-
line and other safety inspectors, Coast
Guard drug interdiction, Amtrak, mass
transit operating assistance, rural
transit, and hazardous materials and
rail safety enforcement—you should
vote for the Fazio amendment.

I urge an “aye” vote on the amend-
ment.

Mr. FAZIO. Mr. Chairman, I will
conclude the debate for this side, and
yield myself such time as I may con-
sume,

I think it is evident that there are
many points of view on a very crucial
matter, and we have had 30 minutes
on a reconciliation bill that was not
meant to deal with this question at all,
to deal with this fundamental issue. It
clearly is in need of the kind of atten-
tion that the normal legislative proc-
ess, through the Government Oper-
ations Committee, would bring.

Fundamentally, we cannot allow
ourselves to fail the test of including
all of the interests in this country in
the process of deficit reduction. If we
vote today to take these funds off
budget, we will be sending the exact
wrong signal as we confront the very
difficult choice we are going to have to
be making on Gramm-Rudman, and on
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all subsequent budget matters that we
have to face over the next several
years under any scenario if we are to
get a handle on our budget deficit.

It is not that we do not want to build
airports and highways; it is simply
that we do not want an unbalanced
transportation program that means
that the have-nots in the general fund
category that provide very important
transportation services to this country
will not get their share of attention.

Everyone ought to participate in the
cuts, and everyone ought to feel them.
I ask for the defeat of this proposal by
the Public Works Committee and sup-
port for this amendment.

Mr. HOWARD. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Utah [Mr.
MonsoN].

Mr. MONSON. I thank the gentle-
man for yielding time to me.

Mr. Chairman, I rise in opposition to
this amendment.

As a CPA, one of the biggest prob-
lems I face is getting good information
on where we are in our financial posi-
tion. By rejecting this amendment we
have an opportunity to correct one
thing that would better allow us to get
a handle on Government finances.

The highway and aviation trust
funds should not be included in the
budget. This action will not really add
to or reduce the deficit. In fact these
funds should not even be included in
figuring the deficit. All that inclusion
does is distort what we think the defi-
cit is. It may lead us to think we are
better off than we are. Some future
time may produce just the opposite
effect. It should produce neither
effect but should be left to work inde-
pendently to accomplish the purpose
the fund was established for.

We do not lose control by doing this.
Congress will still authorize the uses
of this fund. We will still have over-
sight of these funds.

Moving these funds off budget will
also allow quicker access to them by
the States, for whom we collected
them in the first place. This is our
chance to get the highway and avia-
tion work done that is needed.

It's time to quit playing games with
the budget. It's time to quit using the
phony numbers that this kind of ac-
counting creates. By voting no, we can
get a better handle on where we really
are without losing any budgetary con-
trol. I strongly urge a no vote on this
amendment.

Mr. HOWARD. Mr. Chairman, I
yield myself the remaining time.

Mr. Chairman, I would first like to
state on behalf of the chairman of the
Committee on Rules, the gentleman
from Florida [Mr. PEpPER] who is busy
with his committee and not on the
floor at this time, that he is in strong
opposition to the Fazio amendment,
feeling that fairness dictates that
money collected from the taxpayers
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for a specific purpose ought to be
available to be used for that specific
purpose.

Also I would like to state on the
comment that taking these trust funds
off budget either that they do not
qualify or that a great number of
other trust funds might come off
budget, I would just like to state that
there are only three trust funds in the
Federal Government that qualify for
the exemption under the Budget Act
because they derive over 90 percent, in
fact, 100 percent of their revenues
from user taxes. That is the aviation
trust fund, the highway trust fund
and the mass transit trust fund ac-
count in that, along with the boating
safety trust funds. So, I hope that we
will not be having that as an argument
any more.

Mr. Chairman, I rise in strong oppo-
sition to this amendment.

The proponents of this amendment
would have you believe that taking the
trust funds off-budget adds to the def-
icit. The truth is these funds are defi-
citproof, by law.

The proponents would have you be-
lieve that we're victimizing the elderly,
the sick and the poor by removing
these funds from the unified budget.
The simple truth is that these dedicat-
ed funds cannot be used for those pur-
poses, no matter how worthwhile they
are.

The proponents are saying the rec-
onciliation bill is not the proper vehi-
cle for the trust fund provision. The
fact is the committee's provision is
completely consistent with the pur-
poses of the budget resolution, is
based on ample precedent, is germane
to the committee’s instructions, and is
consistent with procedural exemptions
of the Budget Act.

The proponents contend that taking
the trust funds off budget removes
Congress’ ability to control trust fund
spending. The facts are that the rules
of the House remain unchanged and
spending controls may still be imposed
on these programs, by the Appropria-
tions Committee.

The proponents say the committee
provision increases spending when in
fact the committee provision adds no
new programs nor does it add a penny
of additional spending over the next 3
years. In fact, it makes substantial
cuts.

Finally, Mr. Chairman, the propo-
nents say we're irresponsible in our ef-
forts to insure that transportation
users receive a fair return on their in-
vestment and for informing the public
of the bogus bookkeeping being prac-
ticed to cover up the real deficits this
country is running. The truth is it
would be irresponsible not to do so.

Mr. Chairman, this amendment is
supported by too many distortions and
far too much misinformation and must
be defeated. I strongly urge a “no”
vote.
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Mr. LIGHTFOOT. Mr. Chairman, as a
member of the Committee of Public Works
and Transportation, I rise in opposition to
the Fazio amendment.

The highway, aviation, and mass transit
funds are generated by taxes on gasoline,
airline tickets, and aviation fuel paid in
good faith by the citizens who use the Na-
tion’s transportation system. Projections of
the income from these taxes are made and
limits put in place before the money is
spent, not afterward, as is so often the case
around here. Therefore, spending from
these funds does not and cannot add to the
Federal deficit.

The users of our highways and airways
put this money in our trust with the under-
standing that they will be spent for their
designated purpose—the improvement of
our highways, airways, transit systems. To
use one penny of these funds to offset the
deficit of the general fund is being dishon-
est to the American taxpayer, and it under-
mines the integrity of the user fee concept.
We should put an end to this dishonesty,
and start treating these funds with the re-
spect they deserve.

I therefore urge my colleagues to oppose
the Fazio amendment.

0 1400

The CHAIRMAN. The time of the
gentleman from New Jersey [Mr.
Howarp] has expired.

All time has expired.

The question is on the amendment
offered by the gentleman from Cali-
fornia [Mr. Faziol.

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE
Mr. FAZIO. Mr. Chairman, I
demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic
device, and there were—ayes 222, noes
205, not voting 7, as follows:

[Roll No. 3711

AYES—222

Coleman (TX)
Collins

Conte

Cooper
Coughlin
Courter
Coyne

Craig
Crockett
Daniel

Davis

de la Garza
Dellums
Derrick
DeWine
Dickinson
Dicks
Dingell
Dixon
Dorgan (ND)
Durbin
Dwyer
Dyson

Early

Eckart (OH)
Edwards (CA)
Edwards (OK)
Erdreich
Evans (IL)
Fascell

Fuqusa
Garcia
Gejdenson
Gephardt
Gibbons
Gordon
Gradison
Gray (PA)
Green
Gregg
Hamilton
Hatcher
Hayes
Hefner
Heftel
Henry
Hertel
Hiler

Holt
Hopkins

Bonior (MI)
Boucher
Brooks
Broomfield
Brown (CO)
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Hoyer
Hubbard
Hughes
Hunter
Hutto

Hyde
Jeffords
Jenkins
Jones (OK)
Eaptur
Kasich
Kastenmeier
Kemp
Kennelly
Kildee
Kindness
Kolbe
Kostmayer
Eramer
LaFalce
Leach (IA)
Leath (TX)
Lehman (FL)
Leland

Lent

Levin (MI)
Levine (CA)
Livingston
Lioyd

Lott

Lowery (CA)
Lowry (WA)
Lujan
Lundine
Lungren
Mack

MacKay
Markey
Matsui
Mazzoli
McCain
McCloskey
McCollum
McDade
McHugh

Alexander
Anderson
Andrews
Annunzio

Armey
Atkins
Badham
Barnard

Bateman
Bentley
Bilirakis
Bliley
Boehlert
Bonker
Borski
Bosco
Boulter
Boxer
Breaux
Broyhill
Burton (CA)
Burton (IN)
Bustamante
Byron
Callahan
Campbell
Camney
Chandler
Chapman
Chappie
Clinger
Cobey
Coble
Coleman (MO)
Combest

DeLay
DioGuardi
Donnelly
Dornan (CA)
Dowdy

McKernan
McKinney
Meyers
Mica
Mikulski
Miller (CA)
Miller (WA)
Moakley
Montgomery
Moore
Morrison (CT)
Mrazek
Murtha
Myers
Natcher
Neal
Nichols
Nielson
O'Brien
Obey

Olin

Owens
Panetta

Scheuer
Schroeder
Schumer
Seiberling

NOES—205

Downey
Dreler
Duncan
Dymally
Eckert (NY)
Edgar
Emerson
English
Evans (IA)
Fawell
Fields
Fish
Florio
Foglietta
Ford (MI)
Frost
Gallo
Gaydos
Gekas
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gray (IL)
Grotberg
Guarini
Gunderson
Hall (OH)
Hall, Ralph
Hammerschmidt
Hansen
Hartnett
Hawkins
Hendon
Hillis
Horton
Howard
Huckaby
Ireland
Jacobs
Johnson
Jones (NC)
Jones (TN)
Kanjorski
Kleczka
Kolter
Lagomarsino
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Sensenbrenner
Sharp
Shelby
Sikorski
Skeen
Slattery
Smith (FL)
Smith (NE)
Smith, Robert
(NH)
Snowe
Solarz
Spratt
Stallings
Stark
Stenholm
Stokes
Strang
Stratton
Studds
Stump
Swift
Synar
Tauzin

Lantos
Latta
Lehman (CA)
Lewis (CA)
Lewis (FL)
Lightfoot
Lipinski
Loeffler
Long

Luken
Madigan
Manton
Marlenee
Martin (IL)
Martin (NY)
Martinez
Mavroules
McCandless
MecCurdy
McEwen
McGrath
McMillan
Michel
Miller (OH)
Mineta
Mitchell
Molinari
Mollohan
Monson
Moody
Moorhead
Morrison (WA)
Murphy
Nowak
Oakar
Oberstar
Ortiz

Oxley

Packard
Pashayan
Pepper
Perkins
Petri
Price
Quillen
Rahall

Ray
Reid

Torricelli
Towns
Traficant
Udall
Valentine
Vander Jagt
Volkmer
Vucanovich
Walker
Weber
Whitehurst
Whitley
Whittaker
Williams
Wise
Wortley
Wright
Wylie
Young (AK)
Young (MO)

Rinaldo
Ritter
Robinson
Rodino
Roe

Skelton
Slaughter
Smith (IA)
Smith (NJ)
Smith, Robert
(OR)
Snyder
Solomon
Spence
St Germain
Staggers
Stangeland
Bundquist
8w ¥
Swindall
Tallon
Tauke
Taylor
Thomas (CA)
Thomas (GA)
Torres

NOT VOTING—T

Addabbo Coelho Smith, Denny
Biaggi Conyers (OR)
Brown (CA) Nelson
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Messrs. DOWNEY of New York,
FOGLIETTA, DOWDY of Mississippi,
and SWEENEY changed their votes
from “aye” to “no.”

Mr. McCAIN, Mr. RANGEL, Ms.
KAPTUR, Mr. HYDE, Ms. MIKUL-
SKI, and Mr. RUDD changed their
votes from “no” to “aye.”

So the amendment was agreed to.

The result of the vote was an-
nounced as above recorded.

PERSONAL EXPLANATION

Mr. BIAGGI. Mr. Chairman, I
missed the last vote. I was inadvertent-
ly delayed. If I were present, I would
have voted “no” on the last amend-
ment.

AMENDMENT OFFERED BY MR. FLORIO

Mr. FLORIO. Mr. Chairman, I offer
an amendment which was printed in
the CoNGRESSIONAL RECORD on October
17, 1985, pursuant to the rule.

The Clerk read as follows:

Amendment offered by Mr. FLorio: Page
4125.“:lfter line 16, insert the following new
su e

Rose
Rostenkowski
Roth
Rowland (CT)
Rowland (GA)
Roybal

Russo

Savage
Schneid
Schuette
Schulze

Shaw
Shumway
Shuster
Siljander
Sisisky

Subtitle H—Amtrak

SEC. 4801. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—Section 601(b)2) of
the Rall Passenger Service Act (45 U.S.C.
601(b)(2)) is amended—

(1) in subparagraph (A) by striking out
“and" after '403(b) of this Act;";

(2) in subparagraph (B) by striking out
the period and inserting in lieu thereof *;
and”; and

(3) by adding at the end the following new
subparagraphs:

“(C) not to exceed $603,500,000 for the
fiscal year ending September 30, 1986.".

(b) LimrratioN.—Such section 601(b) is
further amended by adding at the end a new
paragraph as follows:

“(5) Unless sufficlent funds are otherwise
avallable to operate the Corporation's rail
system at substantially the same level of
service, maintenance, and equipment over-
hauls in effect on the date of the enactment
of this paragraph, funds appropriated to or
for the benefit of the Corporation under
this section before the date of the enact-
ment of this paragraph which the Corpora-
tion has designated for nonoperational cap-
ital projects shall be used as necessary to
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maintain the operations of the system at
such level.".
SEC. 4802. STUDY COMMISSION.

(a) EsTABLISHMENT.—There is established
a commission to be known as the National
Railroad Passenger Corporation Financial
Status Commission (hereafter in this sub-
title referred to as the “Commission").

(b) Purrose oF ComMmMIssioN.—The purpose
of Commission is to study—

(1) the ability of the National Railroad
Passenger Corporation (hereafter in this
subtitle referred to as “Amtrak”) to contin-
ue to improve, or to accelerate the improve-
ment of, its financial performance;

(2) the short-term and long-term capital
needs of Amtrak; and

(3) alternative funding mechanisms for
Amtrak.

(c) MEMBERSHIP.—

(1) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of seventeen
members as follows:

(A) Two State legislators appointed by the
National Conference of State Legislators,
one from the area comprised of Massachu-
setts, Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Mary-
land, and the District of Columbia, and one
from outside such area.

(B) Two members of the National Associa-
tion of Railroad Passengers appointed by
the President of such Association; one who
lives in the area comprised of Massachu-
setts, Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Mary-
land, and the District of Columbia, and one
who lives outside such area.

(C) A Member of the United States Senate
appointed by the President pro tempore of
the Senate.

(D) A Member of the United States House
of Representatives appointed by the Speak-
er of the House.

(E) A State transportation official from a
State financially participating in the pro-
gram established under section 403(b) of the
Rail Passenger Service Act, appointed by
the Executive Director of the National Con-
ference of State Railway Officials
(NCSRO).

(F) A State transportation official from a
State not participating in the program es-
tablished under section 403(b) of the Rail
Passenger Service Act, appointed by the Ex-
ecutive Director of the National Conference
of State Railway Officials (NCSRO).

(G) A representative of the Department of
Transportation designated by the Secretary
of Transportation.

(H) A person appointed by the Railroad
Labor Executives Association.

(I) A representative of freight railroads
appointed by the Association of American
Railroads or its successor.

(J) Two commuter authorities, as such
term is defined for purposes of the Rail Pas-
senger Service Act, appointed by the Ameri-
can Public Transit Association; one that op-
erates exclusively within the area comprised
of Massachusetts, Rhode Island, Connecti-
cut, New York, New Jersey, Pennsylvania,
Delaware, Maryland, and the District of Co-
lumbia and one that operates exclusively
outside such area.

(K) A person from the private sector, ap-
pointed by the President, with no financial
interest in Amtrak or any competing mode
of transportation.

(L) A representative of the passenger bus
industry appointed by the President.

(M) A representative of Amtrak appointed
by the President of Amtrak.
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(N) A representative of the Office of Man-
agement and Budget appointed by the Di-
rector of such Office.

(2) SELECTION.—The members of the Com-
mission shall be selected in accordance with
paragraph (1) within sixty days after the
date of enactment of this Act.

(3) ExpENsEs.—Members of the Commis-
sion shall each be reimbursed actual ex-
penses incurred in the actual performance
of duties vested in the Commission.

(4) QuoruM.—Nine members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings.

(5) CHAIRMAN.—The Chairman of the
Commission shall be elected by the mem-
bers of the Commission from among such
members.

(6) ORGANIZATION MEETING.—The members
of the Commission shall hold their first
meeting for the purpose of organizing the
Commission and electing a Chairman under
paragraph (4) within ninety days after the
date of enactment of this Act.

(7) All meetings of the Commission shall
be open to the public.

(d) STAFF OF COMMISSION.—

(1) Starr.—Subject to such rules as may
be prescribed by the Commission, the Chair-
man may appoint such personnel as the
Chairman considers appropriate.

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE
raws.—The staff of the Commission shall be
appointed subject to the provisions of title
5, United States Code, governing appoint-
ments in the competitive service, and shall
be paid in accordance with the provisions of
chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates.

(3) EXPERTS AND CONSULTANTS.—Subject to
such rules as may be prescribed by the Com-
mission, the Chairman may procure tempo-
rary and intermittent service under section
3109(b) of title 5, United States Code.

(4) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Commission, the head of any
Federal agency is authorized to detail, on a
reimbursable basis, any of the personnel of
such agency to the Commission to assist the
Commission in carrying out its duties under
this subtitle.

(e) POWERS OF COMMISSION.—

(1) HEARINGS ANKD SESSIONS.—The Commis-
sion, or, if so authorized by the Commission,
any three members of the Commission,
may, for the purpose of carrying out this
subtitle, hold such hearings, sit and act at
such times and places, take such testimony,
and receive such evidence, as the Commis-
sion considers appropriate. The Commission
may administer oaths or affirmations to wit-
nesses appearing before it.

(2) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry
out this subtitle. Upon request of the Chair-
man of the Commission, the head of such
department or agency shall furnish such in-
formation to the Commission.

(3) Ma1Ls.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(4) ADMINISTRATIVE SUPPORT SERVICES.—
The Administrator of General Services shall
provide to the Commission on a reimbursa-
ble basis such administrative support serv-
ices as the Commission may request.

(f) ReporT.—The Commission shall trans-
mit to the Congress a report not later than
March 30, 1986. The report shall contain a
detailed statement of the findings and con-
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clusions of the Commission, together with
its recommendations for such legislation as
it considers appropriate.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the purpose of carrying out this section not
to exceed $1,000,000 for the fiscal year
ending September 30, 1986, to remain avail-
able until expended.

SEC. 4803. CAPITAL ASSETS.

Section 304(c) of the Rail Passenger Serv-
fce Act (45 U.S.C. 544(c)) is amended by
adding at the end thereof the following new
paragraph:

“(3) The preferred stock issued pursuant
to paragraphs (1) and (2) of this subsection
shall be deemed to have been issued as of
the date of receipt by the Corporation of
the funds for which such stock is issued.".
SEC. 4804. GOVERNMENT TRAVEL.

Section 306(f) of the Rail Passenger Serv-
ice Act (45 U.S.C. 546(f)) is amended by in-
serting “, which shall include allowing the
Corporation to participate in the contract
air program administered by the General
Services Administration in markets where
service provided by the Corporation is com-
petitive as to rates and total trip times"
before the period.

SEC. 4805. REPORT CONSOLIDATION,

Section 308(a) of the Rail Passenger Serv-
ice Act (45 U.S.C. 548(a)) is amended to read
as follows:

“(a) The Corporation shall submit to the
Congress a report not later than February
15 of each year. The report shall include,
for each route on which the Corporation op-
erated intercity rail passenger service
during the preceding fiscal year, data on rid-
ership, passenger miles, short-term avoid-
able profit or loss per passenger mile, reve-
nue-to-cost ratio, revenues, the Federal sub-
sidy, the non-Federal subsidy, and on-time
performance.”.

SEC. 4806, CHARTER TRAINS.

Section 402 of the Rail Passenger Service
Act (45 U.S.C. 562) is amended:

(1) by repealing subsection (g); and

(2) by redesignating subsection (h) as sub-
section (g).

SEC. 4807. MISCELLANEOUS AMENDMENTS.

(a) Avprrs.—Section 805 of the Rail Pas-
senger Service Act (45 U.S.C. 644) is amend-
ed:

(1) in subsection (2)(A) by striking out
“shall conduct annually a" in the first sen-
tence and inserting in lleu thereof “may
conduet”; and

(2) in subsection (2XA) and (2XB) by
striking “audit"” wherever it appears and in-
serting in lleu thereof “audits”.

(b) REPEAL OF STUDIES AND REPORTS.—Sec-
tions 306(k), 8068, 810, and 811 of the Rail
Passenger Service Act (456 U.8.C. 546(k), 645,
649, and 650) are repealed.

(c) EMERGENCY AssISTANCE.—Title VII of
the Rail Passenger Service Act (456 U.S.C.
621 and 622) is repealed.

(d) NoORTHEAST CORRIDOR REPORTS.—Sec-
tion 703(1XD) of the Rallroad Revitaliza-
tion and Regulatory Reform Act of 1976 (45
U.8.C. 853(1XD)) is repealed, effective Octo-
ber 1, 19886,

(e) PERFORMANCE EVALUATION CENTER.—
Section 305(1) of the Rail Passenger Service
Act (45 U.8.C. 545(1)) is repealed.

SEC. 4808. REVENUE-COST RATIO.

Section 404(c)(4)A) of the Rall Passenger
Service Act (45 U.8.C. 564(cH4Xa)) is
amended by adding at the end the following
new sentence: “Commencing in fiscal year
1986, the Corporation shall set a goal of re-
covering an amount sufficient that the ratio
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of its revenues, including contributions from
States, agencies, and other persons, to costs,
excluding capital costs, shall be at least 61
percent.

SEC. 4809. LABOR-RELATED COST SAVINGS.

Amtrak and the representatives of em-
ployees of Amtrak shall negotiate changes
in existing agreements between such parties
that will result in substantial cost savings to
Amtrak, and shall report the results of such
negotiations to the Congress within six
ronths after the date of enactment of this

ct.

SEC. 4810. ROUTE DISCONTINUANCE.

(a) PrOHIBITION.—Amtrak shall not, by
reason of any provision of this subtitle, in-
cluding section 4801, reduce the frequency
of service on any line on which, as of May 1,
1985, three or fewer trains operate per week.
SEC. 4811. UNSAFE FACILITIES.

Title VIII of the Rail Passenger Service
Act (45 U.S.C. 641 et seq.) is amended by
adding at the end the following new section:
“SEC. 812. UNSAFE FACILITIES.

*“(a) The Corporation, or the owner of any
facility which presents a danger to the em-
ployees, passengers, or property of the Cor-
poration, may petition the Secretarty for as-
sistance to the owner of such facility for re-
location or other remedial measures to mini-
mize or eliminate such danger under this
section.

“(b) If the Secretary determines that—

“(1) a facility which is the subject of a pe-
tition under subsection (a) presents a
danger of death or serious injury to any em-
ployee or passenger of the Corporation or
serious damage to any property of the Cor-
poration; and

“(2) the owner of such facility should not
be expected to bear the cost of relocating or
other remedial measures necessary to mini-
mize or eliminate such danger, the Secre-
tary shall recommend to the Congress that
the Congress, as a part of its periodic reau-
thorizations of this subtitle, authorize fund-
ing, by reimbursement or otherwise, for
such relocation or other remedial measures.

“(¢) Petitions may be submitted under
subsection (a) of this section with respect to
any relocation or remedial measures under-
taken on or after January 1, 1978.".

SEC. 4812, EMPLOYMENT VACANCY FILING.

(a) LiaerLiTy.—Section T704(c) of the Re-
gional Rail Reorganization Act of 1973 (45
U.8.C. T97c(e)) is amended—

(1) by inserting “(1)" after “Vacancy No-
TICES.—"; and

(2) by adding at the end a new paragraph
as follows:

“(2)A) As soon as the Board becomes
aware of any fallure on the part of a rail-
road to comply with paragraph (1), the
Board shall issue a warning to such railroad
olfa its potential liability under subparagraph
(B).

“(B) Any railroad failing to comply with
paragraph (1) of this subsection after being
warned by the Board under subparagraph
(A) shall be liable for a civil penalty in the
amount of $1,000 for each vacancy with re-
spect to which such railroad has so failed to
comply.”.

(b) ExTENsION.—Section T04(f) of such Act
(45 U.S.C. T97c(f)) is amended by striking
out “4-year” and inserting in lieu thereof
“G-year”.

(c) ErreEcTivE DATES.—The amendments
made by subsection (a) shall take effect on
the date of enactment of this Act, and the
amendment made by subsection (b) shall be
effective as of August 1, 1985.
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SEC. 4813. TRANSPORTATION OF UNOCCUPIED VE-
HICLES.

Section 103(3) of the Rail Passenger Serv-
ice Act (45 U.8.C. 502(3)) is amended by in-
serting “, and, when space is available, of
unoccupied vehicles” after “and their occu-
pants'.

SEC. 4814. RAIL EMPLOYEE TAXES.

Section 11504(a) of title 49, United States
Code, is amended by adding at the end of
the following new paragraph:

“(3) No part of the compensation paid by
a rail carrier providing transportation sub-
ject to the jurisdiction of the Interstate
Commerce Commission under subchapter I
of chapter 105 of this title to an employee
who performs his regular assigned duties as
such an employee on & railroad in more
than one State, shall be subject to the
income tax laws of any State or subdivision
thereof other than a State or subdivision
thereof described in paragraph (2) of this
subsection."”.
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Mr. FLORIO. Mr. Chairman, the
amendment I am offering with, I
think, bipartisan support, is exactly
the same as the Amtrak authorization
bill, H.R. 2266, which the House
passed on September 19, by a 290-to-
128 rolleall vote.

Briefly, the bill, as passed by the
House, and this amendment, authorize
$603.5 million for Amtrak for fiscal
year 1986—a reduction of $80.5 million
from the fiscal year 19856 appropria-
tion level of $684 million and a reduc-
tion of $109.5 million from the fiscal
year 1986 baseline of $713 million. The
bill ensures the continuation of a na-
tional rail passenger system while pro-
viding tools for Amtrak to increase its
efficiency and cost-effectiveness.

Until recently, I had hoped that the
House would not have to deal with
Amtrak as part of the reconciliation
process. Unfortunately, the other body
has put us in a position where we must
attach this bill the reconciliation bill
to protect the House position. During
the conference on the budget resolu-
tion, I voiced strong objection to deal-
ing with Amtrak in the reconciliation
process. The conference report on the
budget resolution did not assume rec-
onciliation of Amtrak. Nevertheless,
the Commerce Committee in the other
body has inserted Amtrak provisions
into the reconciliation bill. Because of
this, Amtrak will be an issue in confer-
ence. Adoption of this amendment will
ensure that the House position will be
reflected in the House bill that goes to
conference.

I urge adoption of this amendment.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. FLORIO. I am happy to yield to
the ranking member of the subcom-
mittee of authorization, the gentle-
man from New York [Mr. LENT].

Mr. LENT. I thank the gentleman
for yielding.

Mr. Chairman, I rise in support of
Chairman FrLorio’s amendment to in-
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corporate H.R. 2266, as passed by the
House, as part of H.R. 3500.

H.R. 2266 was passed by the House
on September 19 of this year. The bill
provides for a 1-year reauthorization
of Amtrak at a level of $603.5 million
for fiscal year 1986. This is approxi-
mately 11.4 percent below the level of
Federal funding that Amtrak received
in fiscal year 1985. This authorization
level is the same as the appropriations
level for Amtrak included in H.R.
3244, the Department of Transporta-
tion fiscal year 1986 appropriations
bill, which was also passed by the
House last month. In addition, H.R.
2266 makes a number of changes to
current law which are helpful to
Amtrak.

Although the conference report on
Senate Concurrent Resolution 52, the
first concurrent resolution on the
budget for fiscal year 1986, did not in-
clude specific reconciliation instrue-
tions with respect to the levels of Fed-
eral funding for Amtrak, I feel that
the inclusion of H.R. 2266 in H.R. 3500
is necessary for several reasons.

The other body included language
reauthorizing Amtrak in S. 1730, the
consolidated Omnibus Budget Recon-
ciliation Act of 1985. Since they have
chosen to reauthorize Amtrak as part
of 8. 1730, it appears unlikely that
they will act on H.R. 2266 independ-
ently. Therefore, the inclusion of H.R.
2266 in H.R. 3500 may be the only
chance Congress will have to make the
statutory changes helpful to easing
the financial plight of Amtrak.

As reported by the Budget Commit-
tee, S. 1730 provides for a straight 3-
year reauthorization of Amtrak. How-
ever, when the Subcommittee on Com-
merce, Transportation, and Tourism,
on which I serve as the ranking minor-
ity member, held hearings on legisla-
tion to reauthorize Amtrak, Amtrak
testified that changes in current law
were necessary to enable it to increase
its revenues and its efficiency in order
to operate a successful nationwide rail
passenger service at reduced Federal
funding levels.

One of the changes which Amtrak
suggested was amending current law
to allow Amtrak to carry unoccupied
vehicles on its auto-train service. Sec-
tion 13 of H.R. 2266 includes this
change. Let me explain how this could
increase Amtrak's revenues. Under the
Ralil Passenger Service Act, Amtrak is
authorized to operate an auto-train
service. The statute also provides that
the occupants of the vehicles must ac-
company the vehicles.

Amtrak has successfully inaugurated
auto-train service between Lorton, VA,
and Sanford, FL. While auto-train is a
successful venture, there are times
when unused space is available. Sec-
tion 13 would allow Amtrak to fill this
available space with unaccompanied
vehicles. Amtrak estimates that this
change to current law would increase
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its revenues by $600,000 to $800,000
per year.

If the legislative changes set forth in
H.R. 2266 are not included in the
House-passed reconciliation bill, the
conferees would be unable to address
these changes to current law which
are vital to Amtrak’s continued success
as a nationwide system. The provisions
included in H.R. 2266 which are not in
8. 1730 would fall outside the scope of
the conference since they are present-
ly not included in either body’s recon-
ciliation bill.

As a side note, I would like to men-
tion for my colleagues’ benefit that
the other body is currently debating S.
1730, and yesterday they adopted sev-
eral amendments to current law. One
of the amendments they adopted, as a
possible budget saving device, address-
es the costs incurred by Amtrak on the
Northeast corridor as a result of its
use by Conrail and transit authorities.
Based on a decision issued in March
1983, by the Interstate Commerce
Commission, these carriers pay the
avoidable costs of their use of the cor-
ridor, leaving Amtrak to absorb the
full costs of maintenance, operation,
and capital programs.

If this cost allocation is reworked, it
could save Amtrak roughly $70 million
per year in expenses—expenses that
are not attributable to its operations.
This suggested change was also pre-
sented at our subcommittee hearing
and I believe it merits close scrutiny in
conference.

Mr. Chairman, Congress is asking
Amtrak to increase its revenues and its
efficiency and, thereby, decrease its re-
liance on the American taxpayer. It is
essential that Congress act promptly
to provide the necessary tools for
Amtrak to succeed. Adoption of the
Florio amendment today will put us
one step closer toward achieving that
goal.

In conclusion, I urge my colleagues
to support the Florio amendment.

Mr. FLORIO. Mr, Chairman, I yield
3 minutes to the gentleman from Indi-
ana [Mr. Coars]l, a member of the
committee.

Mr. COATS. I thank the gentleman
for yielding this time to me.

Mr. Chairman, I join my colleague,
the gentleman from New York, and
the gentleman from New Jersey, in
supporting the Florio amendment to
H.R. 3500, the Omnibus Budget Rec-
onciliation Act of 1985.

The Florio amendment incorporates
H.R. 2266, as passed by the House,
which reauthorizes Amtrak, into title
IV of H.R. 3500.

I have consistently advocated provid-
ing Amtrak with the flexibility it
needs to increase its revenues and op-
erate an efficient nationwide rail pas-
senger system and, thereby, reduce its
reliance on Federal funding. In order
to achieve this goal, changes are
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needed in current law. H.R. 2266
makes some of those necessary
changes.

For example, section 4 of the bill
allows Amtrak to compete for pre-
ferred contract carrier status in the
Federal Government's discount pro-
gram for Federal employees traveling
on official business. Amtrak’'s ineclu-
sion in this program should result in
additional revenues for Amtrak and
considerable savings to the Federal
Government.

The other body has incorporated the
reauthorization of Amtrak into S.
1730, the consolidated Omnibus
Budget Act of 1985. Since this is the
manner in which the other body has
chosen to proceed, it appears unlikely
that further action will be taken on
H.R. 2266. Therefore, inclusion of
H.R. 2266 as part of H.R. 3500 may be
our only chance this session to provide
Amtrak with the changes in current
law necessary to reduce its reliance on
the American taxpayer.

In conclusion, I urge my colleagues
to support the Florio amendment.

Mr. FLORIO. Mr. Chairman, I re-
serve the balance of my time.

Mr. LATTA. Mr. Chairman, I rise in
opposition to the amendment offered
by the gentleman from New Jersey
[Mr. FLoRIO].

The CHAIRMAN. The Chair recog-
nizes the gentleman from Ohio [Mr.
LaTtTal for 15 minutes in opposition to
the amendment offered by the gentle-
man from New Jersey [Mr. FLor1O].

Mr. LATTA. Mr. Chairman, just a
word about Amtrak, and then I want
to talk about this bill.

Everybody knows of the tremendous
subsidy that the taxpayer has to put
forward for Amtrak and of the efforts
of the administration to do something
about it. Unfortunately, the House
and the other body to date have re-
fused to do anything about it, the
same as they have refused to do any-
thing here today about reducing the
deficit by $3.5 billion.

We have come to a very sorry place,
I think, here on Capitol Hill hecause
we cannot seem to get what we main-
tain in public and in our speeches put
together with our votes. So here is an-
other opportunity to find out whether
or not we really mean to cut back on
spending, cut back on some of these
subsidies.

The question is: Where are we going
to start? Every single program that is
brought up to be looked at, with the
thought that perhaps we can reduce
some spending that everybody com-
plains about that is out of line, that
we ought to do something about that
$2 trillion debt, that we ought to do
something about that impending $200
billion deficit for fiscal year 1986, but
when every program comes up, “No,
no; we cannot do anything about this.”

The question is: When? When will
the Congress of the United States take
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the bit in its mouth that it needs to
take and do something about spend-
ing. This is just typical, this program,
and I do not single it out, but it is just
typical of what we do all the time
around here.

So I intend to vote “no” on this pro-
gram, as I voted when it was before
the House, but what are we doing now
in reconciliation? Thinking now that
reconciliation in its present form is
going to be singed into law, there is an
attempt to rush this bill through
under reconciliation. Let me tell the
people who are attempting to do that
and to do some of these other things,
that the President has to sign that
bill. I have a letter from OMB in my
possession that says if we do not do
something about five huge programs,
he is going to veto it. It is just that
simple.
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So we ought to start doing some-
thing on our own. We have three
branches of Government in this coun-
try and we have a function to perform,
a legislative function. Now we are de-
pending on the executive branch to do
our jobs for us.

This is one of the things that
brought on Gramm-Rudman-Hollings,
the fact that the Congress of the
United States refuses to do a thing,
and that is to reduce these programs.
Everybody admits they have to be re-
duced, but they say, “Do not do any-
thing about my program.”

We held hearings at the beginning
of this year in the Budget Committee
at various cities around this Nation. I
knew exactly what the witnesses were
going to say when they came before
our committee. They were all saying
“Don't cut my programs. Give me
more."” At the same time, they were
saying, “You have to do something
about interest rates.”

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. LATTA. I will not yield to the
gentleman. I know his position and I
know what he is going to say, but I do
not have the time.

Mr. SCHUMER. I may surprise the
gentleman, I may not.

Mr. LATTA. But let me say to my
friend from New York [Mr. SCHUMER]
that he was there in New York City
and he heard his mayor of New York
City on revenue sharing, for example,
say, “Hey, you can't do anything about
revenue sharing, you can’'t do any-
thing about the transit funds.” At the
very time the mayor was being chided
by the Governor of New York for
having $900 million in surplus, he
wanted more from the taxpayers of
this Nation.

And when I put the question to the
mayor, what did he say? He said that
is not surplus, that is insurance.

If he places that in that category, it
is high time that we do something
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about insurance for our country, and
we have to do it as these programs
come along. This is typical of the
problem that we face and that the
country faces because of our inability,
our absolute refusal to do anything
about it when we have the opportuni-
ty.

Then we go out with our press re-
leases across the country and say, oh, I
voted against this or that, but knew it
was going to pass. We had an opportu-
nity today, but we failed. We failed.
We are going to fail on this one too be-
cause it is going to pass. Reconciliation
is going to pass.

But I am going to point out when
the time comes, some of these pro-
grams that we are putting in there will
add billions and billions of dollars to
the deficit, and the Members of this
House know it, and the American
people ought to know it.

I yield back the balance of my time.

Mr. FLORIO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. FLORIO. Mr. Chairman, just in
brief response to the gentleman’s ob-
servations, they are clearly very inter-
esting points with regard to a philo-
sophic approach to Amtrak. Interest-
ing, but irrelevant. We have already
decided what it is that we want to do,
which is to reject the philosopy that
we should eliminate Amtrak. We have
rejected that and the other body has
rejected it.

So, therefore, what we are doing
today is making a decision not on the
substance but on the procedure. It was
not the intention to include this bill in
reconciliation. The other body did
that. Our failure to include this in ree-
onciliation will mean that we will not
be realistic participants in the discus-
sion between the two approaches that
the two Houses have taken.

Thus, failure to pass this amend-
ment will not allow us to take part in
the discussions on the other body’'s
Amtrak proposal which, and I am not
sure the gentleman is aware of it, was
somewhat drastically modified last
night with some amendments. One
amendment clearly flies in the face of
what I think is the feeling in this
body, and hopefully is the feeling of
the gentleman from Ohio as well.

For example, it has been the feeling
of this body that Conrail should be
sold. As a matter of fact, the Budget
Committee has assumed receipts of
$1.2 billion to help with deficit reduc-
tion.

Last night the other body passed an
amendment that will make Conrail
less salable by virtue of assigning new
costs to Conrail. This will preclude to
a great degree the prospects of a sale
or the prospects of receiving revenue
and thus the prospects of reducing the
deficit.

I do not think we want to allow that
to happen automatically without




28838

being able to participate in the discus-
sion. So if we truly want to discuss dif-
ferences between what it is that we
have done and what it is that the
other body has done, we have to ap-
prove this amendment to get us into
the discussion process. Not to approve
it is to say that we are irrelevant to
the process, and I do not think this
body wants to be irrelevant to the
process.

I have no further requests for time,
and so I yield back the balance of my
time.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from New
Jersey [Mr. FLoRIO].

The amendment was agreed to.

Mr. BEDELL. Mr. Chairman, because I
believe in the urgent need to reduce the
deficit, I intend to vote today for passage of
H.R. 3500, the fiscal year 1986 Budget Rec-
onciliation Act. Although this legislative
package is far from perfect, and contains
some provisions that I oppose, on balance I
believe that our greatest need today is to
enact the deficit reduction provisions con-
tained in this bill.

This reconciliation bill carries out the
deficit reduction instructions contained in
the fiscal year 1986 budget resolution
adopted earlier this year by Congress. This
reconciliation bill would reduce Federal
spending by $61 billion over the next 3
years, which is $3.3 billion more than re-
quired by the 1986 budget resolution. Be-
cause I believed that the final House-
Senate compromise version of that budget
resolution did not hold the line on an
across-the-board budget freeze and reduce
deficits enough, I voted against it. Howev-
er, today the choice is whether to support
the package of spending cuts reported by
the committees and included in this bill. I
do support this package.

As a member of the Small Business Com-
mittee, I would note that this reconciliation
bill includes cuts in small business pro-
grams that exceed the required $2.479 bil-
lion savings target by over $100 million.
These cuts in small business programs
would eliminate most direct lending pro-
grams, terminate SBA farmer disaster as-
sistance loans, and result in future SBA
program levels far below a freeze level. As
a member of the House Agriculture Com-
mittee, I would also note that H.R. 2100,
the 1985 farm bill passed earlier this month
by the House, would achieve the required
savings of $7.9 billion.

Among other provisions, I oppose the
provisions in this bill that would result in
sharing excessive amounts of offshore drill-
ing revenues with a handful of coastal
States. Because I thought that we in the
House should have had the opportunity to
vote on this unjustifiable giveaway, I voted
against the rule that prohibited most
amendments.

I voted for the Latta amendment, which
would have cut an additional $3.5 billion
from deficits in the next 3 years. This
amendment would have cut proposed new
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housing programs, and allowed their con-
sideration separately by the House at an-
other time. I have been a consistent sup-
porter of housing programs, and continue
to support enactment of comprehensive
housing authorization legislation this year.

I strongly support preserving the integri-
ty of transportation trust funds, and object
to using surpluses in the trust funds to
mask deficits elsewhere in the budget.
However, I voted for the Fazio amendment
because I recognize that there is enormous
public concern at this time over proposals
to move certain programs off budget. I
would be supportive of budget policy initia-
tives aimed at ensuring the integrity of
these trust funds in a fiscally sound
manner.

Mr. FRENZEL. Mr. Chairman, I rise
today in strong opposition to H.R. 3500, the
fiscal year 1986 budget reconciliation bill.

When we adopted our creampuff budget
resolution on August 1, we called for sav-
ings in outlays totaling $75.5 billion over
the next 3 years. After much agonizing, the
bill before us does no better than a reduc-
tion of $61.1 billion, and it achieves those
insufficient savings by some very dubious
means.

I grant that the bill does not include por-
tions from the Committees on Agriculture
and Ways and Means. But despite the bill's
claim that we will realize an additional $16
billion in savings out of those committees,
the farm bill appears certain to miss its
budget target by at least $4 billion, and
Ways and Means is struggling to come
within $2 billion of its target. The inclusion
of those two committees’ work is likely to
make the picture more, not less, bleak.

No one has any reason to brag about
HLR. 3500. It’s a failed attempt to reach a
feeble target. Most sections simply don't
cut enough. That’s reason enough to reject
the bill. Worse, however, are the new pro-
grams and other changes in substantive law
that have been packaged into the reconcili-
ation bill because they could not pass
muster in the regular procedures.

Perhaps most offensive of these is the
$3.5 billion in new spending authority con-
tained in the bill. Money is generously pro-
vided to a wide array of housing programs
and to the Ocean and Coastal Resources
Development Block Grant Program. What
an awful mockery of budget process it is to
use reconciliation, a spending reduction
device, to spend more money.

The bill also makes a major backward
step by removing the highway and airport
trust funds from the budget, allegedly to
protect their integrity. Actually the change
prevents legislative oversight and makes it
easier for spenders to spend more freely.

That provision is a major legislative initi-
ative which, in my judgment, properly
should be subject to the full legislative
process. Forcing it into the reconciliation
bill is a sure indication that H.R. 3500 is a
spending rather than a saving bill.

The bill before us assuredly contains
some reductions that were painful to make
and were well drawn. I do not mean to be-
little the effort many commititees made to
reach their budget targets. I applaud their
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honest work as much as I desire the extra
spending efforts of others. This is a time of
runaway deficits. In times like these strong
measures are necessary. Pretty good isn’t
good enough. We are living off creampuffs
and soda pop at a time when a strong ca-
thartic is called for.

The bill also represents a violation of
House jurisdictional rules. The Ways and
Means Committee’s jurisdiction was need-
lessly invaded more than half a dozen
times, most dangerously in questionable
amendments to the ERISA law. Under this
precedent, committees will unload all their
garbage, which could not pass under regu-
lar procedures, into the reconciliation bill.
They will assume, I suppose, that the
annual bill will, like this one, be protected
by a closed rule, and will be veto proof. I
hope they will be fooled by a veto of this
bill.

Another dreadful feature of this bill is
the diversion of Federal oil and gas reve-
nues from the Federal Treasury into the
coffers of a few privileged States. This bill
creates a running sore of about $5 billion.

Our budget targets were pretty soft. They
should have been met. In my judgment, this
bill is an embarrassment to the budget
process and to this body. If we cannot
achieve more responsible legislation than
H.R. 3500, we ought to go back to the draw-
ingboard. I urge my colleagues to join me
in voting no on this legislation.

Mr. DASCHLE. Mr. Chairman, the
budget deficit has been referred to as a
time bomb. That time bomb is ticking. The
budget deficit must be reduced to defuse
this ticking time bomb,

Record breaking budget deficit after
record breaking budget deficit have created

an intolerable burden of debt for our
Nation. Our national debt is now more
than $2 trillion. As a nation, we have
become a fiscal policy junkie constantly
needing a fix of deficit spending. Mr.
Chairman, deficit spending provides no fix.
It is no solution. It only prolongs and
worsens the problem.

There are some who wish the budget def-
icit would just go away, simply disappear,
but that won't happen. The budget deficit
didn’t just appear one morning on the Na-
tion’s doorstep. It was created. It must now
be reduced and next eliminated.

The Omnibus Budget Reconciliation Act
now being considered by the House will
reduce deficit spending by an estimated
$61.1 billion. This legislation combined
with other cost-saving measures will reduce
spending in total by $78 billion. For a
nation addicted to deficit spending, this is
strong medicine. But it is also the first step
to recovery.

Earlier this week, Prof. Franco Modig-
liani, the 1985 Nobel Laureate in Econom-
ics, in testimony before the Joint Economic
Committee concluded, “the current and
perspective deficit of the United States is of
a magnitude such as to cause a clear and
present danger and call for immediate re-
medial action.” Professor Modigliani’s con-
clusion parallels the collective judgment of
the American people. The budget deficit
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must be reduced and eliminated and now is
the time for action.

Mr. Chairman, there are many provisions
in this legislation which I strongly support,
like abolishing the Synthetic Fuels Corpo-
ration. There are other provisions, howev-
er, which I do not support. The Omnibus
Reconciliation Act imposes a means test on
our veterans who seek health care services
from the Veterans' Administration. As a
member of the House Committee on Veter-
ans' Affairs, 1 opposed this proposal when
it was considered in committee and I
remain strongly opposed to a means test
approach to veterans health care.

As a nation we have made a commitment
to our veterans. We have a moral obliga-
tion to the men and women who have hon-
orably served our Nation and our obliga-
tion to the Nation’s veterans is not revoca-
ble.

I am particularly concerned about the
practical application of a means test. The
means test being imposed for VA health
care is a new and uncharted course and
many fundamental questions remain unan-
swered. How will the veteran who is a
farmer or small business owner be affect-
ed? How will the Veterans' Administration
compute the income of these veterans in
determining if they will be required to
make a payment of nearly $500 in order to
receive medical treatment from the VA?
These questions have not been answered.

Mr. Chairman, in thousands of communi-
ties throughout the Nation preparations are
well under way for ceremonies next month
to honor America’s veterans. On November
11, our Nation will pay tribute to the men
and women who answered the call to pre-
serve and defend the democracy and free-
dom which all Americans today enjoy. In
the future, how many men and women may
choose not to respond because they now
question our Nation’s commitment to veter-
ans? Veterans Day, 1985, may long be re-
membered by a retreat from our commit-
ment to the men and women who serve our
Nation and the passage of legislation im-
posing a means test on our Nation’s veter-
ans.

My second concern with the legislation
before us today is the Small Business Com-
mittee’s recommendations on disaster loans
for farmers and ranchers. While not acqui-
escing to the administration’s request that
the Small Business Administration be
eliminated, the committee has recommend-
ed a number of far reaching changes that
will have a tremendous impact on the small
business owners, ranchers, and farmers
throughout the Nation.

One recommended change would have a
drastic effect on thousands of western
South Dakota ranchers, suffering from the
effects of one of the worst droughts in the
history of my State. This deficit reduction
package would eliminate farmers and
ranchers from eligibility for SBA disaster
loans. Unfortunately, it is anticipated that
the SBA will very likely begin denying
ranchers disaster loans retroactive to the
beginning of the fiscal year. This retroac-
tive ban means that many farmers and
ranchers who may have applied for disaster
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loans, but were not yet approved, will sud-
denly find themselves ineligible for loans
they previously thought they were receiv-
ing.

The pressure by the administration to
eliminate the SBA is tremendous. Every
Member of this body understands that. I
would urge my colleagues, however, to
make certain these proposed changes are
not implemented in a fashion which re-
neges on commitments made to agricultur-
al producers. As this legislation continues
through the legislative process, I would
urge my colleagues to make clear the con-
gressional intent with regard to retroactive
application of this disaster loan.

Mr. WEISS. Mr. Chairman, I cast my
vote in favor of H.R. 3500, the Omnibus
Budget and Reconciliation Act, but only
with great reluctance.

The fundamental premise of this bill is
that continued cuts in domestic spending
programs are the proper response to the se-
rious deficit crisis that threatens the future
of our Nation.

This premise is wrong. We know beyond
any shadow of a doubt that the prime
causes of the deficit crisis are Ronald Rea-
gan’s massive military buildup and his in-
equitable tax giveaways. Logic dictates that
the solution to the deficit crisis should ad-
dress the causes. Therefore, a responsible
approach to the deficit crisis should involve
efforts to cut excessive military spending
and to secure additional revenues by plug-
ging inequitable loopholes in the Tax Code,
not to eliminate spending for programs
that serve human needs.

The current reconciliation bill contains a
wide range of burdensome and unnecessary
cuts that will harm veterans’ programs, stu-
dent loans, small business assistance, and
other government services. In addition, the
bill imposes an unwarranted pay freeze on
our devoted Federal work force, which is
already proven to be undercompensated
relative to the private sector. I remain
firmly opposed to these cutbacks.

But as on so many other occasions in
recent years, a flawed vehicie provides the
only opportunity for serious action on a
critical problem—in this case, the serious
national shortage of adequate housing.
Indeed, as the all but monolithic opposition
of our Republican colleagues indicates, de-
feating this bill would guarantee one that
would cause even more pain,

While the reconciliation bill contains
many damaging provisions, it also contains
an urgently needed reauthorization of es-
sential housing programs. It is well known
that, unless this reauthorization is included
in the reconciliation bill, there is little like-
lihood of any substantive action in this
area in the near future. The severity of the
current housing shortages and the impor-
tance of the housing reauthorization to the
American public cannot be overstated.
Therefore, I must join other Members of
the House in demanding serious action on
this issue.

The Government Operations Subcommit-
tee on Intergovernmental Relations and
Human Resources, which I chair, issued a
report earlier this year on the need of a
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Federal response to the crisis of homeless-
ness. The report noted that homelessness in
this country is increasing by 38 percent
each year. If we continue to neglect our
country’s fundamental housing and urban
aid programs, we can only expect greater
numbers of men, women, and children
forced to live on the streets.

In New York City, approximately 170,000
eligible low-income families are on waiting
lists for public housing. The waiting time
currently stretches from 15 to 18 years. Ap-
proximately 47,000 families and individuals
are “doubling up” with relatives and
friends.

This bill represents an insufficient but
important response to these problems.
Positive changes have been made to assist
families in section 8 housing, including im-
portant clarifications regarding their rent
contribution. In addition, a small child
care demonstration project has been au-
thorized. An urgently needed rental reha-
bilitation program will be funded as well as
three good new programs to aid the home-
less. Included also is a homeownership
demonstration project for low-income
working families, the Nehemiah Project.

The provisions of H.R. 3500 concerning
mandatory meals are also a step in the
right direction. Some senior and disabled
citizens living in federally subsidized hous-
ing (section 202/8) are forced to buy a
mandatory meal plan as a condition of oc-
cupancy. The new provisions permit exemp-
tions from mandatory meals for medical,
religious, financial and other reasons; place
a moratorium on new mandatory meals
programs for 18 months while HUD con-
ducts a study, and separate the meal con-
tract from the rental agreement.

Proponents of mandatory meals claim
voluntary programs are economically un-
feasible; yet, many voluntary programs not
only function well but provide cheaper
meals. Proponents also say mandatory
meals prevent isolation of the elderly.
These arguments are patronizing and
ageist. By law, section 202 housing is for
people capable of independent living. It
may be more sociable to eat with others; it
may, for some, even be more nutritious to
eat a prepared meal. Neither point is rele-
vant. The pertinent issue is the compulsory
nature of the meal programs.

The fight against mandatory meals,
which is part of the movement for respect
and equal treatment of all elderly people,
revolves around the issue of whether elder-
ly and disabled citizens capable of inde-
pendent living have the right to decide
when, where and what to eat if they choose
to live in federally subsidized housing. Al-
though the abolition of mandatory meals
should be our ultimate goal, I feel the pro-
visions on mandatory meals in this bill are
a responsible and necessary step toward
eliminating some of the most blatant prob-
lems associated with mandatory meals.

The bill also contains some welcome im-
provements in the law surrounding termi-
nation of pension plans that will eliminate
the deficit of the Pension Benefit Guaran-
tee Corporation and make it more difficult
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for profitable firms to terminate their em-
ployee pension plans.

Finally, I strongly favor the provisions of
the bill that will require employers to pro-
vide a 5-year continuation of health insur-
ance at group rates to the spouse of a
worker who dies, is divorced, or becomes
eligible for Medicare provided the spouse
pays the entire premium. Discontinued
health insurance following divorce or death
of a spouse is a particularly acute problem
for midlife women. There are an estimated
5 million American women between the
ages of 40 and 65 who have no basic health
insurance coverage. Passage of this provi-
sion would help alleviate this crisis.

Mr. Chairman, I have long been a vocal
advocate of programs to ensure adequate
health care and housing for our Nation’s
citizens. And so long as this bill remains a
vehicle for accomplishing these highly im-
portant goals, 1 will support it, seriously
flawed as it otherwise is. But should these
and other favorable provisions be signifi-
cantly diluted or eliminated in conference,
1 will vote against the conference report.

Mr. WYLIE. Mr. Chairman, yesterday,
during general debate on H.R. 3500, the
Omnibus Budget Reconciliation Act of
1985, a question arose concerning the issue
as to whether H.R. 1, as contained in title
I of H.R. 3500, meets the budget resolu-
tion.

I believe I can shed some light on the
question.

While it is true that the Banking Com-
mittee's reconciliation provision is within
the budget authority and outlay targets of
the budget resolution for fiscal year 1986,
an analysis which 1 requested and which
was prepared by the Congressional Budget
Office, shows that the banking provision is
over the outlay targets by $135 million for
fiscal year 1987 and $185 million for fiscal
year 1988. To find that I call the Members
attention to the last line of numbers in the
following table under outlays for 1987 and
1988. This is important, since reconciliation
guidelines issued by the Budget Committee

H.R.
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on September 20, 1985, which I also am in-
cluding in the RECORD, indicate that the
reconciliation directive covers fiscal years’
1986 through 1988. Since H.R. 1 is included
in title Ii in its entirety, it seems clear that
all of the H.R. 1 provisions would be sub-
ject to the reconciliation guidelines.

Mr Chairman, I thank you for the oppor-
tunity to clarify this issue because we all
know that it is outlays that determine defi-
cits, not the level of budget authority. Once
again, I want to make clear, that while
H.R. 1 may meet the budget authority tar-
gets of the budget resolution for fiscal year
1986. It does not meet the outlay targets for
fiscal years 1987 and 1988,

Housg oF REPRESENTATIVES, CoM-
MITTEE ON BANKING, FINANCE AND
URBAN AFFAIRS,

Washington, DC, October 2, 1985.
Mr. RupoLPH G. PENNER,
Director, Congressional Budget Office,
Washington, DC.

Dear Mgr. PeENNErR: This is in further
regard to my letter of September 10, 1985
concerning H.R. 1, the Housing Act of 1985
as it relates to the First Concurrent Resolu-
tion on the Budget for Fiscal Year 1986.

Based on informal communications be-
tween members of our respective staffs, I
have been advised that the H.R. 1 Reconcili-
ation Amendment is within the FCR budget
authority and outlay targets for Fiscal Year
1986. However, based on reconciliation
guidelines issued by Budget Committee
Chairman Gray on September 20, 1985, it
appears that the Budget Committee As-
sumes that Fiscal Years 1986 through 1988
are covered under the reconciliation direc-
tive. In order that I may have a clearer un-
derstanding of H.R. 1 as it relates to the
FCR and guidelines issued by the Budget
Committee, I request that your office pre-
pare an analysis of the H.R. 1 Reconcilia-
tion Amendment compared with the FCR
showing budget authority and outlays for
Fiscal Years 1986 through 1988.

I would appreciate your earliest reply and
would like to have it no later than Monday,
October 7, 1985.

Very truly yours,
CHALMERS P. WYLIE,
Ranking Member.

[In millions of doflars]
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U.S. CONGRESS,
CoONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 7, 1985.
Hon, CHALMERS P. WYLIE,
Ranking Minority Member, Commiltee on
Banking, Finance and Urban Affairs,

House of Representatives, Washinglon,
DcC.

Dear CoNGrEssMAN: In response to your
letter of October 2, 1985, I am enclosing a
table that compares the reconciliation
amendment to H.R. 1 dated September 23,
1985, to the First Concurrent Resolution on
the Budget for Fiscal Year 1986. There are
two important factors that should be noted
concerning this table. First, as you men-
tioned, the budget resolution includes fund-
ing assumptions for the three fiscal years
1986 through 1988. With a few exceptions,
however, the reconciliation amendments to
H.R. 1 would provide authorizations for
1986 only. For comparison with the budget
resolution, the House Budget Committee
staff has requested that these authoriza-
tions be projected through 1988 using the
same annual rates of inflation that were
used to construct the resolution baseline,
The enclosed table shows the results of this
procedure. The second factor to consider
when comparing proposed legislation to the
resolution is the allocation of the resolution
totals to the specific programs authorized
by H.R. 1. The allocation shown in the table
represents House Budget Committee staff
assumptions.

As you can see from the table, the esti-
mated budget impact of H.R. 1 falls within
the resolution assumptions for fiscal year
1986. After applying the projection proce-
dures noted above, it is estimated that the
bill would save a total of about $1.5 billion
in budget authority over the resolution
period 1986-1988. Over the same period of
time, however, outlays would exceed those
in the resolution by $320 million.

If you wish further details on this esti-
mate, we will be pleased to provide them.

With best wishes,

Sincerely,
RupoLrH G. PENNER.

: RECONCILIATION AMENDMENT COMPARED WITH BUDGET RESOLUTION

Budget authority
1987

1986 1988

9,179 9,568 99712

9,786 10,623

(607) (131) (651) 97 864

1,822 2,203 819 234 958

2,053 2543 2,198 2,783 2,336

Public housing child care demonstration:
HR. 1 amended !

(231)  (840) (1379) (439)  (1,378)

15 16 16 16

0 0 0 0
15 16 16

Rental development grants (HoDAG)
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H.R. 1: RECONCILIATION AMENDMENT COMPARED WITH BUDGET RESOLUTION—Continued
[in millions of dollars)

Program

FCR (House) ...............
Difference...............

Renraup;na;;uu!m fms
FCR (House)
Ditference
Ederly and handicapped Joans:
HR. | amended ! sl
Difference

mglifata housing services:
R. 1 amended * ...
FCR (House) ......
Difference............
Sec. 235 homeownership assistance:
HR. | amended * ;
FCR (House) .......
Difference

HUD-HHS housing demonstration:
LA —
FCR (House)

Rural housing loans (on-budget: Includes rental assistance on existing units)
FCR (House)
Difference......
Rural housing laans (off-budget)
HR ]gmnded'...... e
T e S L

Rural rental assistance—Newly buill units:
HR. 1 amended * ...
FCR (House) ...
Difference ...

Rural hou rants:
HR. 1'ah
FCR (House) ..

1

Flood insutance studies:
HR. 1 amended * ... L
e T "

Houu? counseling assistance:
R. | amendad !
FCR (House)
Difference.....

FCR (House).........
Difference .

Fair housing initiative.
HR. T amended * ...
FCR (House) .............

Urban homesteading:
FCR (House) .

Difference. T
Community development block grants:
HR. 1 amended ! .. it
FCR (House) .........

Difference

Urban development action grants:
HR. 1 amended * ...

51-059 O-87-12 (Pt. 21)
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H.R. 1: RECONCILIATION AMENDMENT COMPARED WITH BUDGET RESOLUTION—Continued

[in milions of dodars)

0

62

111 n

28 65
137 28 n

Sec. 108 ity development loan guarantees:
k] i
FCR (House)

(26) 2 0 L]

Total ﬁw hlnlnsl 370, 450, 600, other):
FCR (House)

2176 20568 20491 22,083

2,
2, 2,758 21500 21,948

Difference.

569
565 21,536
0

(360)  (1,190) (9) 135

<l ' HR. 1 would provide fiscal year 1986 authorizations only. For comparison purposes, these authorizations were projected with allowances for inflation. The allocation of the resolution lo specific programs represents House Budget Committee

House OF REPRESENTATIVES,
COMMITTEE ON THE BUDGET,
Washington, DC, September 20, 1985.

Hon. PERKAND J. ST GERMAIN,

Chairman, Committee on Banking, Finance
and Urban Affairs, Rayburmm House
Office Building, Washington, DC.

Dear FreED: As you know, the fiscal year
1986 budget resolution includes reconcilia-
tion directives to fourteen House commit-
tees, including the one you chair. The dead-
line for submitting reconciliation legislation
to the Budget Committee is September 27,
and many committees have made substan-
tial progress in drafting their reconciliation
bills.

I have enclosed a set of reconciliation
guidelines for your information. However, I
would urge you to call upon me at any time
if you need further information or I can be
of assistance in any other way.

Sincerely,
BUTLER DERRICK,
Chairman, Task Force on the
Budget Process.

Enclosure.

RECONCILIATION GUIDELINES FOR
COMMITTEES

1. What years are covered under the rec-

onciliation directive?

Fiscal Years 1986 through 1988.

2. The reconciliation directives specify
budget authority and outlay targets for
each of the three years, Does a committee
have to meet each year's target for both
budget authority and outlays?

Committees are expected to meet their
targets. In the past, Congress has been most
concerned that the three-year total outlay
savings be met, and less concerned with the
year-by-year distribution and the budget au-
thority targets. The Budget Committee en-
courages committees to be guided by the
distribution and budget authority figures to
the extent feasible.

The CHAIRMAN. Under the rule,
no further amendments are in order.

Under the rule, the Committee rises.

Accordingly the Committee rose;
and the Speaker pro tempore (Mr.
Bonior of Michigan) having assumed
the chair, Mr. pE LA GARzA, Chairman
of the Committee of the Whole House
on the State of the Union, reported
that that Committee, having had
under consideration the bill (H.R.
3500) to provide for reconciliation pur-
suant to section 2 of the First Concur-
rent Resolution on the Budget for the

fiscal year 1986, pursuant to House
Resolution 296, he reported the bill
back to the House with sundry amend-
ments adopted by the Committee of
the Whole.

The SPEAKER pro tempore. Under
the rule, the previous guestion is or-
dered.

Under the rule, the amendment on
page 15 is considered to have been
adopted in the House.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

MOTION TO RECOMMIT OFFERED BY MR. LATTA

Mr. LATTA. Mr. Speaker, I offer a
motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?
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Mr. LATTA. I am, Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. LaTTA moves to recommit the bill,
H.R. 3500, to the Committee on the Budget.

The SPEAKER pro tempore. With-
out objection, the previous question is
ordered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The motion to recommit was reject-
ed.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LATTA. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 228, nays
199, not voting 7, as follows:

[Roll No. 372]
YEAS—228

Ackerman Dowdy

a Downey
Alexander Durbin
Andrews Dwyer
Annunzio Dymally
Anthony Dyson
Aspin
Atkins
AuCoin

Kaptur
Kennelly
Kildee
Kleczka
Kostmayer
LaFalce
Lantos
Leath (TX)
Lehman (CA)
Lehman (FL)
Leland
Levin (MI)
Levine (CA)
Lipinski
Livingston
Liloyd

Long

Lowry (WA)
Luken
Lundine
MacKay
Manton
Markey
Martinez
Matsui
Mavroules
Garcia Mazzoli
Gejdenson McCloskey
Gephardt MecCurdy
Gilman McHugh
Gonzalez McKinney
Gordon Mica

Gray (IL) Mikulski
Gray (PA) Miller (CA)
Green Mitchell
Guarini Moakley
Hall (OH) Molinari
Hall, Ralph Mollohan
Hatcher Montgomery
Hawkins Moody
Hayes Moore
Hefner Morrison (CT)
Heftel Mrazek
Horton Murtha
Hoyer Natcher
Huckaby Neal

Hutto Nichols
Jeffords Nowak
Jenkins O’Brien
Jones (NC) Oakar
Jones (OK) Oberstar
Jones (TN) Obey

Early
Eckart (OH)
gar
Edwards (CA)
Erdreich
Evans (IL)
Fascell
Fazio
Feighan
Fish
Flippo
Florio
Foglietta
Foley
Ford (MI)
Ford (TN)
Fowler
Frank
Prost
Fuqua

Bonior (MI)
Bonker
Borski
Bosco
Boucher
Boxer
Breaux
Brooks
Bruce
Bryant
Burton (CA)
Bustamante
Byron
Carper
Chapman
Chappell
Clay
Coleman (TX)
Collins
Cooper
Coyne
Crockett
Darden
Daschle

de la Garza
Dellums
Derrick
Dicks
Dingell
Dixon
Donnelly

Ortiz
Owens
Panetta
Parris
Pease
Penny
Pepper
Perkins
Pickle
Porter
Price
Rahall
Rangel
Ray

Reid
Richardson
Rodino
Roe
Roemer
Rose
Rostenkowski
Rowland (GA)
Roybal
Russo

Anderson
Applegate
Archer
Armey
Badham
Bartlett
Barton
Bateman
Bentley
Bereuter
Bilirakis
Bliley
Boehlert
Boulter
Broomfield
Brown (CO)
Broyhill
Burton (IN)
Callahan
Campbell

Sabo
Savage
Scheuer
Schroeder
Schumer
Seiberling
Sikorski
Sisisky
Smith (FL)
Snyder
Solarz

Spratt

8t Germain
Staggers
Stallings
Stenholm
Stokes
Stratton
Studds
Swift
Synar
Tallon
Tauzin
Thomas (GA)

NAYS—199

Grotberg
Gunderson
Hamilton
Hammerschmidt
Hansen
Hartnett
Hendon
Henry
Hertel
Hiler

Hillis

Holt
Hopkins
Howard
Hubbard
Hughes
Hunter
Hyde
Ireland

T T

Carney
Carr
Chandler
Chappie
Cheney
Clinger
Coats
Cobey
Coble

Johnson
Kanjorski
Kasich
Kastenmeier
Kemp
Kindness
Kolbe
Kolter
Kramer

L rsino

Col
Combest
Conte
Coughlin
Courter
Craig
Crane
Daniel
Dannemeyer
Daub

Davis

DeLay
DeWine
Dickinson
DioGuardi
Dorgan (ND)
Dornan (CA)
Dreijer
Duncan
Eckert (NY)
Edwards (OK)
Emerson
English
Evans (IA)
Fawell
Fiedler

Fields
Franklin
Frenzel

(MO)

Gallo
Gaydos
Gekas
Gibbons
Gingrich
Glickman
Goodling
Gradison
Gregg

Latta

Leach (IA)
Lent

Lewis (CA)
Lewis (FL)
Lightfoot
Loeffler
Lott
Lowery (CA)
Lujan
Lungren
Mack
Madigan
Marlenee
Martin (IL)
Martin (NY)
MeCain
McCandless
McCollum
McDade
McEwen
McGrath
McKernan
McMillan
Meyers
Michel
Miller (OH)
Miller (WA)
Mineta
Monson
Moorhead
Morrison (WA)
Murphy
Myers
Nielson
Olin

Oxley
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Torres
Torricelli
Towns
Udall
Valentine
Vento
Visclosky
Walgren
Waxman
Weaver
Weiss
Wheat
Whitley
Williams
Wilson
Wirth
Wise
Wolf
Wolpe
Wright
Wyden
Yates
Young (AK)
Young (MO)

Packard
Pashayan
Petri
Pursell
Quillen
Regula
Ridge
Rinaldo
Ritter
Roberts
Robinson
Rogers
Roth
Roukema
Rowland (CT)
Rudd
Saxton
Schaefer
Schneider
Schuette
Schulze
Sensenbrenner
Sharp
Shaw
Shelby
Shumway
Shuster
Siljander
Skeen
Slattery
Slaughter
Smith (1A)
Smith (NE)
Smith (NJ)
Smith, Robert
(NH)
Smith, Robert
(OR)
Snowe
Solomon
Spence
Stangeland
Stark
Strang
Stump
Sundquist
Sweeney
Swindall
Tauke
Taylor
Thomas (CA)
Traficant
Traxler
Vander Jagt
Volkmer
Vucanovich
Walker
Watkins
Weber
Whitehurst
Whittaker
Whitten
Wortley
Wylie
Yatron
Young (FL)
Zschau
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NOT VOTING—17

Conyers Smith, Denny
Nelson (OR)
Skelton

0 1500

The Clerk announced the following
pair:

On this vote:

Mr. Nelson of Florida for, with Mr. Denny
Smith against.

Mr. HUGHES changed his vote from
“yea’” to “nay.”

Mr. YATES changed his vote from
“nay"” to “yea.”

So the bill was passed.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

Addabbo
Brown (CA)
Coelho

GENERAL LEAVE

Mr. GRAY of Pennsylvania. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remakrs, and include extraneous
material, in the REcorp on the bill just
passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

REPORT ON RESOLUTION WAIV-
ING CERTAIN POINTS OF
ORDER AGAINST CONFERENCE
REPORT ON S. 1160, DEPART-
MENT OF DEFENSE AUTHORI-
ZATION ACT, 1986, AND
AGAINST CONSIDERATION
THEREOF

Mr. BEILENSON, from the Commit-
tee on Rules, submitted a privileged
report (Rept. No. 99-330) on the reso-
lution (H. Res. 299), waiving certain
points of order against the conference
report on the bill (S. 1160) to author-
ize appropriations for the military
functions of the Department of De-
fense and to prescribe personnel levels
for the Department of Defense for
fiscal year 1986, to authorize certain
construction at military installations
for such fiscal year, to authorize ap-
propriations for the Department of
Energy for national security programs
for such fiscal year, and for other pur-
poses, and against the consideration of
such conference report, which was re-
ferred to the House Calendar and or-
dered to be printed.

PERMISSION FOR COMMITTEE
ON APPROPRIATIONS TO HAVE
UNTIL MIDNIGHT, FRIDAY OC-
TOBER 25, 1985, TO FILE PRIVI-
LEGED REPORT ON DEPART-
MENT OF DEFENSE APPRO-
PRIATIONS, FISCAL YEAR 1986

Mr. CHAPPELL. Mr. Speaker, I ask
unanimous consent that the Commit-
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tee on Appropriations may have until
midnight tomorrow to file a privileged
report on the bill making appropria-
tions for the Department of Defense
for the fiscal year ending September
30, 1986, and for other purposes.

Mr. McDADE reserved all points of
order on the bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?

There was no objection.

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I have
asked unanimous consent to proceed
for 1 minute to inquire of the distin-
guished majority leader the program
for the balance of the day and next
week.

Mr. WRIGHT. Mr. Speaker, will the
distinguished minority leader yield?

Mr. MICHEL. I yield to the majority
leader.

Mr. WRIGHT. I thank the gentle-

man.
Mr. Speaker, this concludes the leg-
islative business for the week. And
before we adjourn today, I will ask
unanimous consent that we adjourn to
meet at noon on Monday.

On Monday we will have four dis-
trict bills and seven suspensions, and
recorded votes requested on the dis-
trict bills or the suspensions will be
postponed until Tuesday, so we would
have no votes on them on Monday.
They are listed on the page that I
have handed to the distinguished mi-
nority leader, and I include that list at
this point in the REcorb.

District of Columbia bills:

H.R. 2050, District Parole Board;

H.R. 2946, District Jury System;

H.R. 3578, Prosecutorial and Judicial
Efficiency Bill; and

H.R. 3592, Prosecutorial and Judicial
Efficiency Bill.

Suspensions (seven bills):

H.R. 3603, clarify application of sec-
tion 2406 of United States Code title
x
H.R. 3235, Mississippi Technology
Transfer Center Act;

H.R. 3530, Fair Labor Standards
Amendments of 1985;

H.R. 3447, Congressional
Acts amendments;

H. Con. Res. 201, 10th Anniversary
Commemoration of Education for All
Handicapped Children Act;

H.R. 2713, restitution amendments,
United States Code, title XVIII; and

H.R. 3511, bank bribery amend-
ments.

On Tuesday we will meet at noon,
takes votes on any district bills or sus-
pensions that have been postponed on
Monday, and then take up the confer-
ence report on the Department of De-
fense authorization bill.

Awards
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On Wednesday and the balance of
the week we meet at 10 a.m. and take
care of the Department of Defense ap-
propriations for fiscal year 1986, sub-
ject to the granting of a rule, and the
possibility exists that we might need
to be in session on Friday, November
8
It is even possible, and I think Mem-
bers should note this possibility, that
we might have to be in on Saturday,
November 2, if it becomes necessary in
order to pass the debt ceiling exten-
sion legislation. That would be the
only reason that we would contem-
plate any possibility of being in session
on Saturday. But I think, in fairness,
Members ought to crank that into
their computers.

That would account for the major
part of the program for next week.

Any conference reports, of course,
could be brought up at any time, and
any other program will be announced
later.

Mr. MICHEL. I would assume on
Tuesday, prior to consideration of the
defense authorization and subject to a
rule being granted, we would consider
the rule, and that would be the first,
or after the rollealls on Tuesday, we
would take up the rule and then pro-
ceed immediately to the defense au-
thorization.

Mr. WRIGHT. The gentleman is ab-
solutely correct.

I am advised that the Rules Commit-
tee has just voted upon a very simple
rule, merely waiving points of order
against consideration of the confer-
ence committee report.

I do not know whether there would
be any conflict or disagreement on the
rule; quite possibly not. But we would
vote on it obviously.

Mr. MICHEL. Of course then when
we are concluded with the authoriza-
tion, we would go to the rule on de-
fense appropriations, again because
that one is subject to a rule?

Mr. WRIGHT. The gentleman is ab-
solutely right, but we would hold that
over until the following day and, I
think, would take up the rule, with
the bill beginning on Wednesday.
Coming in at 10 o’clock, I do not know
whether we would be able to finish it
on Wednesday and Thursday or not.
That is why I think Members probably
should expect the possibility of being
in session on Friday, November 1.

Mr. MICHEL. It has been the feeling
of the gentleman from Illinois, if we
could at all possibly complete that de-
fense appropriation bill next week, it
would be much more preferable than
spilling over into the following week
when it may very well eat up all that
much more time when we go into the
next week.

But if I understand correctly, the
gentleman is holding out to the House
the prospect of Friday and Saturday
primarily because of the uncertainty
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of what might happen on the debt
ceiling, is that not correct?

Mr. WRIGHT. The gentleman is ab-
solutely correct. I think Members need
to be on notice that there exists that
possibility as we near the date on
which it will become necessary for
Congress to take final action on the
extension of the debt ceiling.

Now, with respect to Friday, it is
possible we may be in session Friday to
complete the Defense Department ap-
propriation bill; not on Saturday. We
would not be in on Saturday for that
purpose. Only in case we had to be
here for purposes of keeping the Gov-
ernment operating with regard to the
debt ceiling extension would we come
in on Saturday.

Mr. MICHEL. I thank the gentle-
man.

Mr. Speaker, I yield back the bal-
ance of my time.

ADJOURNMENT TO MONDAY,
OCTOBER 28, 1985

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at noon on Monday next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that business
under the Calendar Wednesday rule
be dispensed with on Wednesday next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

Mr. WALKER. Mr.
object.

The SPEAKER pro tempore. The
gentleman was not on his feet, and
there is no objection.

Mr. WALKER. Mr.
object.

The SPEAKER pro tempore. Objec-
tion is heard.

Mr. WRIGHT. Mr. Speaker, we will
have Calendar Wednesday on next
Wednesday, and then we will have the
Department of Defense appropriation
bill.

Speaker, 1

Speaker, I

PERMISSION FOR COMMITTEE
ON EDUCATION AND LABOR
TO FILE REPORT ON H.R. 3530,
FAIR LABOR STANDARDS
AMENDMENTS OF 1985

Mr. HAWKINS. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Education and Labor be permit-
ted to file the committee’s report on
H.R. 3530 (the Fair Labor Standards
Amendments of 1985) by midnight to-
night, October 24, 1985.
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The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

Mr. JEFFORDS. Reserving the right
to object, Mr. Speaker, and I will not
object, it is my understanding that
this is necessary to consider that legis-
lation early next week; is that correct.

Mr. HAWKINS. If the gentleman
will yield, that is correct, in order that
this bill, the Fair Labor Standards Act,
affecting the Garcia decision, will be
on the Suspension Calendar Monday
or Tuesday at the latest.

Mr. JEFFORDS. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

NATIONAL SCIENCE FOUNDA-
TION AUTHORIZATION ACT
FOR FISCAL YEAR 1986

Mr. FUQUA. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 1210), to
authorize appropriations to the Na-
tional Science Foundation for the
fiscal year 1986, and for other pur-
poses, with a Senate amendment
thereto and concur in the Senate
amendment with an amendment.

The Clerk read the title of the bill.

The Clerk read the House amend-
ment to the Senate amendment as fol-
lows:

In lieu of the matter proposed to be insert-
ed by the Senate amendment, insert the fol-
lowing:

That this Act may be ciled as the “National
Science, Engineering, and Mathematics Au-
thorization Act of 1986”,

TITLE I-NATIONAL SCIENCE
FOUNDATION AUTHORIZATION
SHORT TITLE

Sec. 101. This title may be ciled as the
“National Science Foundation Authoriza-
tion Act for Fiscal Year 1986”.

AUTHORIZATION OF APPROPRIATIONS

SEc. 102. (a) There are authorized lo be ap-
propriated lo the National Science Founda-
tion, for the fiscal year 1986, the sums set
Jorth in the following calegories.

(1) Advanced Scientific
$46,230,000.

f2) Astronomical, Atmospheric, Earth, and
Ocean Sciences, $359,670,000.

(3) Biological, Behavioral, and Social Sci-
ences, $262,010,000.

(4) Engineering, $169,796,000.

(5) Mathematical and Physical Sciences,
$408,820,000.

(6) Scientific, Technological, and Interna-
tional Affairs, $37,770,000.

(7) Program Development aend Manage-
ment, $72,230,000.

(8) Science and Engineering Education,
$50,550,000.

(9) United States Antarctic Program,
$110,080,000.

fb)(1) Notwithstanding any other provi-
sion of this Act, from the amounts author-
ized under subsection fa)—

fA) not less than $1,000,000 are authorized
only for the purposes of the ethics and
values in science and technology program;
and

Computing,
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(B) not less than $3,000,000 are authorized

only for purposes of the Policy Research and
Analysis program.
The Foundation shall report to the Commit-
tees on Labor and Human Resources and
Commerce, Science, and Transportation of
the Senate on the distribution of the funds
made available under subparagraph (4) of
this paragraph not later than December 30,
1986.

fc) In the obligation, use, and expenditure
of the amounts appropriated for Biolic Sys-
tems and Resources under the authority pro-
vided in subsection (al)(3) and for Atmos-
pheric Sciences under the authority provid-
ed in subsection fa)i2), emphasis shall be
placed on basic scientific research to sup-
port a betlter understanding of the phenom-
ena that contribute to acid rain.

SCIENTIFIC REVIEW PRIOR TO CLOSURE OF A

NATIONAL FACILITY

SEc. 103. Of the funds authorized to be ap-
propriated in section 102, no funds shall be
expended with respect to closure of a Na-
tional facility without appropriate scientif-
ic review, including review by the National
Science Foundation's appropriate advisory
commiltee or committees and the National
Science Board.

AVAILABILITY

Sec. 104. Appropriations made under au-
thorily provided in sections 102 and 106
shall remain available for obligation for pe-
riods specified in the Acts making the ap-
proprialions.

OFFICIAL EXPENSES

Sec. 105. From appropriations made
under authorizations provided in this Act,
not more than $3,500 for fiscal year 1986
may be used for official consultation, repre-
sentation, or other extraordinary erpenses
at the discretion of the Director of the Na-
tional Science Foundation. The determina-
tion of the Director shall be final and con-
clusive upon the accounting officers of the
Government.

FOREIGN CURRENCY AUTHORIZATION

Sec. 106. In addition to the sums author-
ized by section 102, not more than
$1,000,000 for fiscal year 1986 are author-
ized to be appropriated for expenses of the
National Science Foundation incurred out-
side the United States, to be drawn from for-
eign currencies that the Treasury Depart-
ment determines to be excess to the normal
requirements of the United States.

TRANSFERS AUTHORIZED

Sec. 107. fa) Funds may be transferred
among the categories listed in section
102(a), so long as the net funds transferred
to or from any category do not exceed 10
percent of the amount authorized for that
category in section 102,

fb) The Director of the Foundation may
propose transfers to or from any calegory ex-
ceeding 10 percent of the amounts author-
ized for that calegory in section 102. An ex-
planation of any such proposed [ransfer
must be transmitted in writing to the Speak-
er of the House, the President of the Senate,
the Committees on Labor and Human Re-
sources and Commerce, Science, and Trans-
portation of the Senale, and the Commillee
on Science and Technology of the House of
Representatlives. The proposed transfer may
be made only when thirty calendar days
have passed after submission of the written
proposal.

DATA COLLECTION AND ANALYSIS

Sec. 108. The National Science Founda-
tion is authorized to design, establish, and
maintain a data collection and analysis ca-
pability in the Foundation for the purpose
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of identifying and assessing the research fa-
cilities needs of universities. The needs of
universities, by major field of science and
engineering, for construction eand modern-
ization of research laboratories, including
fized equipment and major research equip-
ment, shall be documented. Universily ex-
penditures for the construction and modern-
ization of research facilities, the sources of
SJunds, and other appropriate data shall be
collected and analyzed. The Foundalion, in
conjunction with other appropriate Federal
agencies, shall conduct the necessary sur-
veys every 2 years and report the resulls to
the Congress. The first report shall be sub-
mitted to the Congress by September 1, 1986.
NATIONAL SCIENCE FOUNDATION ADMINISTRATIVE
AMENDMENTS

Sec. 109. (a) The last sentence of section
4(e) of the National Science Foundation Act
of 1950 (42 U.S.C. 1863fe)) is amended by
striking out “by registered mail or certified
mail mailed to his last known address of
record”.

(b) Section 5fe) of the National Science
Foundation Act of 1950 (42 U.S.C. 1864(e)) is
amended to read as follows:

“fe)(1) The Director may make grants,
contracts, and other arrangements pursuant
to section 11(c) only with the prior approval
of the Board or under authority delegated by
the Board, and subject to such conditions as
the Board may specify.

“r2) Any delegation of authority or impo-
sition of condilions under the preceding sen-
tence shall be effective only for such period
of time, not exceeding two years, as the
Board may specify, and shall be promptly
published in the Federal Register and re-
ported to the Committees on Labor and
Human Resources and Commerce, Science,
and Transportation of the Senate and the
Committee on Science and Technology of
the House of Representatives. On October 1
of each odd-numbered year the Board shall
submit to the Congress a concise report
which exrplains and justifies any actlions
taken by the Board under this subsection to
delegate its authority or impose conditions
within the preceding two years. The provi-
sions of this subsection shall cease o be ef-
fective at the end of fiscal year 1989.".

(c) Section 12 of such Act (42 U.S.C. 1871)
is amended—

(1) by striking out “(a)” after “Sec. 12."}
and

f2) by striking out subsection (b).

fd) Section 9 of lhe Nalional Science
Foundation Act of 1950 (42 U.S.C. 1868) is
amended Lo read as follows:

“SPECIAL COMMISSIONS

“Sec. 9. fa) Each special commission es-
tablished under section 4fh) shall be ap-
pointed by the Board and shall consist of
such members as the Board considers appro-
priate.

“(b) Special commissions may be estab-
lished to study and make recommendations
to the Foundation on issues relating to re-
search and education in science and engi-
neering.”.

fe)(1) Section 14 of such Act (42 U.S.C.
1873) is amended—

fA) by striking out subsection (bJ);

(B) by redesignating subsections (c)
through (i) as subsections (b) through (h),
respectively; and

(C) by adding al the end thereof the follow-
ing new subsection.

“fi) Information supplied to the Founda-
tion or a contractor of the Foundation by
an industrial or commercial organization
in survey forms, questionnaires, or similar
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instruments for the purposes of subsection
fa)(5) or (a)(6) of section 3 may not be dis-
closed to the public unless such information
has been transformed into statistical or ag-
gregate formals that do not allow the identi-
fication of the supplier. The names of orga-
nizations supplying such information may
not be disclosed to the public.”.

(2) Sections 3fb) and 15(bJ)(1) of such Act
(42 U.S.C. 1862(b), 1874(bJ)(1)) are each
amended by striking out “14(g)” and insert-
ing in lieu thereof “14(f)".

(f) Section 10 of the National Science
Foundation Authorization Act, Fiscal Year
1978 (42 U.S.C. 1873(a)), is repealed.

fg) Section 6fa) of the National Science
Foundation Authorization Act, 1976 (42
U.S.C. 1881a(a)) is amended—

f1) by striking out “not to exceed $£50,000
per year for a period not to exceed three
years” in the last sentence; and

f2) by adding at the end thereof the follow-
ing new sentence: "“The Nalional Science
Board 1will periodically establish the
amounts and terms of such grants under
this section.”.

th) Section 6 of the National Science
Foundation Authorization Act, Fiscal Year
1978 (42 U.S.C. 1884), is repealed; and sec-
tions 7, 8, 9, 11, 12, 13, and 14 of such Act
are redesignated as sections 6 through 12, re-
spectively.

(i) Section 9 of the National Science Foun-
dation Authorization Act for Fiscal Year
1980 (42 U.S.C. 1882) is amended by insert-
ing “and the National Science Board” after
“the Director of the National Science Foun-
dation”.

AMENDMENT TO THE NATIONAL SCIENCE FOUNDA-
TION ACT OF 1950 RELATING TO ENGINEERING
Sec. 110. (a) The National Science Foun-

dation Act of 1950 (42 U.S.C. 1861 through
1875) is amended as follows:

(1) Section 3fa)(1) (42 U.S.C. 1862(a)(1)) is
amended—

fA) by striking out “engineering,”;

{B) by inserting after “other sciences,” the
Sollowing: “and to initiate and support re-
search fundamental to the engineering proc-
ess and programs to strengthen engineering
research potential and engineering educa-
tion programs at all levels in the various
fields of engineering,”; and

fC) by striking out “such scientific and
educational activities” and inserting in lieu
thereof “such scientific, engineering, and
educational activilies".

(2) Section 3fa)(2) (42 U.S.C. 1862(a)(2)) is
amended by striking out “in the mathemati-
cal, physical, medical, biological, engineer-
ing, social, and other sciences” and insert-
ing in lieu thereof “for study and research
in the sciences or in engineering

(3) Section 3fa)(3) (42 U.S.C. 1862(11)!’3)3 is
amended—

fA) by inserting “and engineering” after
“scientific’; and

fB) by inserting “and engineers” afler
“scientists”.

(4) Section 3fal(4) (42 U.S.C. 1862(al(4)) is
amended—

fA) by inserting “and engineering"” after
“scientific”; and

(B) by mserting “and engineering” afler
“science.

5) Sectwn 3fa)(5) (42 U.S.C. 18621a)i5)) is
amended by inserting “and fields of engi-
neering” after “sciences".

(6) Section 3(al(6) (42 U.S.C. 1862(a)(6)) is
amended by striking out “technical” each
place it appears and inserting in lieu there-
of “engineering”.

(7) Section 3(a)(7) (42 U.S.C. 1862(a)(7)) is
amended by inserting "and engineering”
after “scientific”.
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(8) Section 3(b) (42 U.S.C. 1862(b)) is
amended by inserting “and engineering”
after “scientific” each place it appears.

f9) Section 3fc) (42 U.S.C. 1862fc)) is
amended—

fA) by inserting “and engineering” after
“scientific’ in the first sentence; and

fB) by inserting "and engineering re-
search" after “applied scientific research™
in the second sentence.

f10) Section 3fd) (42 U.S.C. 1862rd)) is
amended by striking out “basic research and
education in the sciences” and inserting in
lieu thereof “research and education in sci-
ence and engineering”.

f11) Section 3(e) (42 U.S.C. 1862fe)) is
amended by inserting “and engineering”
after “sciences”.

f12) Section 4fc) (42 U.S.C. 1863(c)) is
amended—

fA) by inserting “and engineering” afler
“scientific” in clause (3) of the first sen-
tence;

(B) by inserting “and engineers” after
“scientists” in the second sentence; and

(C) by inserting “the National Academy of
Engineering,” after “National Academy of
Sciences,”, and inserting *, engineering,”
after “scientific”, in the third sentence.

(13) The first sentence of section 10 (42
U.S.C. 1869) is amended by striking out “sci-
entific study or scientific work in the math-
ematical, physical, medical, biological, engi-
neering, social, and other sciences” and in-
serting in lieu thereof “study and research
in the sciences or in engineering”.

f14) Section 11 (42 U.S.C. 1870) is amend-
ed_

(A) by inserting “or engineering” after
“scientific” each place it appears in subsec-
tions (c), (d), and (i);

(B) by striking out “technical” and insert-
ing in lieu thereof “engineering” in subsec-
tion (g); and

(C) by striking out “scientific value” and
inserting in lieu thereof “scientific or engi-
neering value” in subsection (g).

f15) Section 12 (42 U.S.C. 1871), as amend-
ed by section 109(c) of this Act, is further
amended by inserting “or engineering” after
“scientific”.

f16) Section 13fa) (42 U.S.C. 1872(a)) is
amended—

fA) by inserting ‘“or engineering” after
“scientific” each place it appears in the first
two sentences;

fB) by inserting “or engineers” after “sci-
entists”; and

(C) by striking out “scientific study or sci-
entific work” and inserting in lieu thereof
“study and research in the sciences or in en-
gineering”.

(17) Section 13rb) (42 U.S.C. 1872(b)) is
amended by inserting “or engineering” after
“scientific”.

(18) Section 14 (42 U.S.C. 1873), as amend-
ed by section 109/e) of this Act, is further
amended—

(4) by inserting “or engineering” after
“scientific” each place it appears in subsec-
tion re); and

(B) by striking out “technical” in subsec-
tion (f) and inserting in lieu thereof “engi-
neering".

(19) Section 15(b) (42 U.S.C. 1874(b)) is
amended—

f4) by striking out “technical” in para-
graph (1) and inserting in lieu thereof “engi-
neering’; and

(B) by inserting ‘“or engineering” afler
“scientific” in paragraph (2).

fb) Section 2ib) of the National Science
Foundatlion Authorization Act, 1976 (42
U.S.C. 1869a) is amended by inserting “or
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engineering” after “science” each place it

appears.

AMENDMENT TO SCIENCE AND TECHNOLOGY
EQUAL OPPORTUNITY ACT RELATING TO ENGI-
NEERING
SEc, 111, fa) The first section of the Na-

tional Science Foundation Authorization
and Science and Technology Equal Opportu-
nities Act (42 U.S.C. 1861, note) is amended
by striking out “Technology” and inserting
in lieu thereof “Engineering”.

(b) Part B of the National Science Foun-
dation Authorization and Science and Tech-
nology Equal Opportunities Act (42 U.S.C.
1885 to 1885(d)) is amended as follows:

(1) Sections 31 (42 U.8.C. 1885) is amended
by striking out “Technology” and inserting
in lieu thereof “Engineering”.

(2) Sections 32(a) (42 U.S.C. 1885(a)) is
amended—

(A) by striking out “technology” and in-
serting in lieu thereof “engineering’’; and

fB) by striking out “scientific talent and
technical skills” and inserting in lieu there-

q{i z::cient{ﬂc and engineering talents and

8 7
(3) The first sentence of section 32(b) (42

U.8.C. 1885rb)) is amended—
fA) by striking out “skills in science and

mathematics” and inserting in lieu thereof

“skills in science, engineering, and mathe-

matics’;

(B) by striking out “technical” and insert-
ing in lieu thereof “engineering”;

(C) by striking out “scientific literacy”
and inserting in lieu thereof “scientific and
engineering literacy’’ and

(D) by striking out “technology” and in-
serting in lieu thereof “engineering”.

(4) The second sentence of section 32(b)
f42 U.S.C. 1885(b)) is amended—

(4) by striking out “highest quality sci-
ence” and inserting in lieu thereof “highest
quality science and engineering”;

(B) by striking out “technology’ and in-
serting in lieu thereof “engineering"”.

f5) The third sentence of seclion 32(b) (42
U.S.C. 1885(b)) is amended by striking outl
“technology” and inserting in lieu thereof
“engineering”.

dfd) Section 33 (42 U.S.C. 1885a) is amend-
ed—

(A) by striking out “technology” and
“technical” each place they appear and in-
serting in lieu thereof "“engineering’’;

(B) by inserting “, engineering,” after “sci-
ence” in paragraph (2);

(C) by inserting “and engineers” after
“scientists” each place it appears;

(D) by inserting "and engineering” after
“science” in paragraph (10); and

(E) by striking oul “science, engineering,
and technology” in paragraph (11) and in-
serting in lieu thereof “science and engineer-
ing”.

(7) Section 34 (42 U.S.C. 1885b) is amend-
ed—

(A) by striking out “science education”
and inserting in lieu thereof “science and
engineering education’; and

(B) by striking out “technology” and in-
serting in lieu thereof “engineering”.

(8) Section 36 (42 U.S.C. 1885¢c) is amend-
ed—

fA) by striking out “rEcHNoLoGY” in the
heading and “Technology” and “technolo-
gv" each place they appear, and inserting in
lieu thereof “ENGINEERING", “Engineering”,
and “engineering”, respectively; and

(B) by striking out “scientific engineering,
professional, and technical” and inserting
in lieu thereof “scientific, engineering, and
professional”.
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(9) Section 37(b) (42 U.S.C. 1885d(b)) is
amended—

fA) by striking out “technical” each place
it appears and inserting in lieu thereof “en-
gineering”; and

(B) by striking out “Technology” in para-
graph (3) and inserting in lieu thereof “En-
gineering”.

(10) The heading of such part B is amend-
ed by striking out “TecavoLoGgy" and insert-
ing in lieu thereof “ENGINEERING”.

PRIVATE SECTOR SURVEY REVIEW

Sec. 112. Within 90 days after the date of
the enactment of this Act the Director of the
National Science Foundation shall review
the recommendations of the President’s Pri-
vate Sector Survey on Cost Control and such
other recommendations as may be included
in the OMB report “Management of the
United States Government—1986", and shall
submit a report to the Speaker of the House
of Representatives, the President of the
Senate, and the appropriate Committees of
the House and Senate on the implemenla-
tion status of each such recommendation
which affects the National Science Founda-
tion and which is within the authority and
control of the Director.

TITLE II—EDUCATION FOR ECONOMIC
SECURITY REAUTHORIZATION
PART A—NATIONAL SCIENCE FOUNDATION
MATHEMATICS AND SCIENCE PROGRAMS
MATHEMATICS, SCIENCE, AND ENGINEERING
EDUCATION PROGRAMS

Sec. 201. Title I of the Education for Eco-
nomic Securily Act (Public Law 98-377) is
amended to read as follows:

“TITLE I—NATIONAL SCIENCE FOUNDA-

TION SCIENCE AND ENGINEERING

EDUCATION

“poLicY
Sec. 101. (a) The Congress declares that
the science and engineering education re-
sponsibilities of the National Science Foun-

dation are—

“f1) to improve the quality of instruction
in the fields of mathematics, science, and
engineering;

“t2) to support research, fellowships,
teacher-faculty-business exchange programs
in mathematics, science, and engineering;

“(3) to improve the quality and availabil-
ity of instrumentation for mathematics, sci-
ence, and engineering instruction;

“fd) to encourage partnerships in educa-
tion belween local and State education
agencies, business and industry, colleges
and universities, and cultural and profes-
sional institutions and societies; and

“5) to improve the quality of education at
all levels in the fields of mathematics, sci-
ence, and engineering.

“fb) In exercising iis responsibilities to
strengthen scientific and engineering re-
search potential and science and engineer-
ing education programs at all levels, the
Foundation shall avoid undue concentra-
tion of support for research and education
activities.

“FUNCTIONAL OBJECTIVES; USES OF FUNDS

“Sec. 102. (a) In carrying outl its science
and engineering educalion responsibilities,
the Foundation shall have the following
Junctinal objectives: public understanding
of science and iechnology, faculty enhance-
ment, student education and training, in-
structional development and instrumenla-
tion, and materials development and dis-
semination.

“(b) Funds under this title shall, consist-
ent with such functional objectives, by used
for—
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“(1) enhancement of public understanding
of science and engineering through informal
education activities using a variety of medi-
ums such as broadcasting, museums, clubs,
and amatuer science societies;

“(2) development of new science and engi-
neering faculty resources and talents;

“t3) enhancement of the quality of science
and engineering instruction in colleges of
teacher education;

“t4) development of four-year college fac-
ulty and instructors in high technology
fields;

“(5) development of two-year community
college facully and instructors especially in
high technology fields;

“{6) development of precollege mathemat-
ics, science and engineering education and
training;

“(7) encouragement of potential students,
including wunderrepresented and under-
served populations, lo pursue careers in
mathematics, science, engineering, and crit-
ical foreign languages;

“(8) development of instructional instru-
mentation and systems for postsecondary
technical, engineering, and scientific educa-
tion; and

“r9) development of science, engineering,
and education networks to aid in the devel-
opment and dissemination of successful cur-
ricula, methods, and materials.

““TEACHER INSTITUTES

“Sec. 103. fa) The Foundation shall, in ac-
cordance with the provisions of this title,
make competitive grants to institutions of
higher education, businesses, nonprofil pri-
vate organizations (including schools), local
education agencies, professional engineer-
ing and scientific associations, museums, li-
braries, public broadcasting entities fas de-
fined in section 397(11) of the Communica-
tions Act of 1934), and appropriale Stale
agencies to support institutes and work-
shops for supervisors and teachers in public
and private elementary and secondary
schools for the purpose of improving the
subject knowledge and tleaching skills of
such teachers in the areas of mathematics
and science,

“fb) In making grants under this section,
the Foundation shall assure that there is an
equitable distribution among States of insti-
tutes established and operated with funds
made available under this section. The
Foundation shall award not less than one
institute in each Stale, except that the Foun-
dation may waive this requirement if there
is no proposal from a State which meets the
requirements of this title. Proposals which
exceed $300,000 in any fiscal year incorpo-
rating the services or resources of more than
two entities in the design and operation of
the institute, may be funded at the discre-
tion of the Director of the Foundation.

“fe) Institutes assisted under this Litle
may, to the extent possible, involve the coop-
eralion of advanced technology businesses
and other businesses which are able to
supply assistance in the teaching of mathe-
matics and science.

“fd) In making grants under this title, the
Foundation shall require assurances that
local education agencies will be involved in
the planning and development of the insti-
tute in the case of applications submitted by
other eligible applicants described in subsec-
tion (a) of this section, or that one or more
such applicants will be involved in the plan-
ning and development of the institute in the
case of applications submitted by State or
local education agencies.
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“MATERIALS DEVELOPMENT AND METHODS RE-
SEARCH FOR MATHEMATICS, SCIENCE, AND ENGI-
NEERING
“SEc. 104. (a) The Foundation is author-

ized, in accordance with the provisions of

this title, to award competitive grants to in-
stitutions of higher education, businesses,
nonprofit private organizations, local edu-
cation agencies, professional engineering

and scientific associations, museums, li-

braries, public broadcasting entities (as de-

JSined in section 397(11) of the Communica-

tions Act of 1934), and appropriate State

“f1) for instructional curriculum improve-
ment and faculty development in mathemat-
ics, science, and engineering;

“f2) for programs designed to enhance
public understanding of mathematics, sci-
ence, and engineering, including the use of
public broadcasting entities; and

“(3) for research on methods of instruction
and educational programs in mathematics,
science, engineering, and critical foreign
languages.

“fb) Studies conducted under subsection
fa)(3) may include—

“f1) teaching and learning research and
its application to local and private sector
instructional materials development and to
improved teacher training programs,

“(2) research on the use of local and infor-
mal science education activities;

“(3) research on recruitment, retention,
and improvement of mathematics, science,
eﬂn%tmﬂng, and critical language faculties;
a

“f4) analysis of materials and methods for
mathematics, science, and engineering edu-
cation used in other countries and their po-
tential application in the United States.

“fc) Funds awarded for such competitive
grants shall be expended through a system
requiring matching of the grant The mini-
mum amount required as a match shall be
equal to a percentage of the grant that is de-
termined by the Foundation. Funds made
available for matching purposes may in-
clude in-kind services or other resources.

“(d) In making grant applications for ma-
terials or methods research for the purposes
described in subsections (a)(l) and (al(3),
the Foundation shall assure the involvement
of appropriate State or local education
agencies in the case of applications submit-
ted by other entities described in subsection
fa), or that one or more of such other enti-
ties will be consulted in the case of applica-
tions submitted by State or local education
agencies.

“GRADUATE FELLOWSHIPS

“Sec. 105. The Foundation is authorized,
in accordance with the provisions of this
title, to establish and carry out a program of
graduate fellowships for the purpose of en-
couraging and assisting promising students
to continue their education and research in
mathematics, science, and engineering.

“OTHER FUNCTIONAL ACTIVITIES

“Sgc. 106. (a) The Foundation is author-
ized lo expend up to 15 per centum of the
Sfunds available for science and engineering
education for applications which the Foun-
dation determines will meet one or more of
the functional objectives described in sec-
tion 102(b).

“fb) Such programs may include a pro-
gram for the exchange of mathematics, sci-
ence, or engineering faculty between institu-
tions of higher education (particularly insti-
tutions having nationally recognized re-
search facilities) and eligible institutions.
For the purposes of this section, the term ‘el-
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igible institution’ means an institution of
higher education which—

“(1) has an enrollment which includes a
substantial percentage of students who are
members of a minority group, or who are
economically or educationally disadvan-
taged; or

“(2) is located in a community that is not
within commuting distance of a major insti-
tution of higher education; and

“(3) demonstrates a comitment to meet the
special educational needs of students who
are members of a minorily group or are eco-
nomically or educationally disadvantaged.

“SCIENCE AND ENGINEERING EDUCATION
STRATEGIC PLAN

“Sec, 107. The Foundation shall develop a
five-year strategic plan for science and engi-
neering education, to be up-dated on an
annual basis, and submitted to the Commit-
tee on Labor and Human Resources of the
Senate, and the Committee on Science and
Technology of the House of Represenlatives
by November 30 of each year.

“APPROVAL OF PROPOSALS

“Sec. 108. The Foundation shall adopt ap-
proval procedures designed to assure that
awards are made on the basis of the scientif-
ic and educational merit as determined by
the peer review process. To the maximum
extent possible, the Foundation shall assure
that there is an equitable distribution of re-
sources with respect to institutions and geo-
graphical areas.

“SPECIAL CONSIDERATION OF UNDERREPRESENT-

ED AND UNDERSERVED POPULATIONS

“Sec. 109. In providing financial assisl-
ance under this title, the Foundatlion shall
make every effort to ensure that consider-
ation is given to proposals which contain
provisions designed to meet the needs of un-
derrepresented and underserved popula-
tions.

“AVAILABILITY OF FUNDS

“Sec. 110. Funds to carry oul this title for
any fiscal year shall be made available from
amounts appropriated pursuant to annual
authorizations of appropriations for the Na-
tional Science Foundation for Science and
Engineering Education. For fiscal year 1986,
Sunds to carry out this title shall be avail-
able from amounts authorized by section
102fal)(8) of the National Science Founda-
tion Authorization Act for fiscal year 1986.

“PROHIBITION AGAINST THE FEDERAL CONTROL

OF EDUCATION

“Sec. 111. The provisions of section 432 of
the General Education Provisions Act, relat-
ing lo prohibilion against Federal control of
education, shall apply to each program and
award authorized by this title.

“PARTICIPATION OF TEACHERS FROM PRIVATE

SCHOOLS

“SEC. 112. The Foundation shall, after con-
sultation with appropriate private school
representatives, make provision for the ben-
efit of teachers in private elementary and
secondary schools in the programs author-
ized by this title, in order lo assure equitable
participation of such leachers.".

PART B—EDUCATION FOR ECONOMIC SECURITY
DEFINITIONS

SEc. 221. Section 3(1) of the Act is amend-
ed by striking out “section 195(2) of the Vo-
cational Education Act of 1965" and insert-
ing in lieu thereof “section 521(3) of the Carl
D. Perkins Vocational Educational Act.”.

PROGRAM REAUTHORIZATION

SEc. 222. (a) Section 203(b) of the Act is
amended—

1) by striking out “and”, and
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(2) by inserting after “1985"” a comma and
the following: “and $350,000,000 for each of
the fiscal years 1986, 1987, and 1988".

fb) Section 205 of the Act is amended by
striking out “the fiscal years 1984 and 1985”
each place it appears and inserting in lieu
thereof “the fiscal years 1984, 1985, 1986,
1987, and 1988”.

STATE ALLOTMENTS

Sec. 223. fa) Section 204(al(2) of the Act is
amended—

(1) by inserting “fA)" after the paragraph
designation;

(2) by striking out “the remaining 10 per
centum” and inserting in lieu thereof “9 per
centum of such amount'; and

(3) by adding at the end thereof the follow-
ing new subparagraph:’

“(B) The Secretary shall reserve the re-
maining 1 per centum to carry oul the pro-
visions of subsection (c).”.

(b) Section 204(c) of the Act is amended to
read as follows:

“Ye)f1) From the amount reserved for each
fiscal year under subsection (al)(2)(B), the
Secretary shall allol—

“fA) not less than one-half of that amount
to whatever agency the Secretary determines
appropriate for programs authorized by this
title for children in elementary and second-
ary schools operated for Indian children by
the Department of the Interior; and

“{BJ the remainder of that amounl among
Guam, American Samoa, the Virgin Islands,
the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands ac-
cording to their respective needs for assist-
ance under this title.

“t2) The Secretary shail make payments
under paragraph (1)(A) on whalever terms
the Secretary determines will best carry out
the purpose of this title.

ELEMENTARY AND SECONDARY EDUCATION
PROGRAM

SEc, 224. (a) Section 206(b)(1)(A) of the Act
is amended by striking out “inservice train-
ing” and inserting in lieu thereof “training,
inservice training,”.

(b)(1) Section 206(b)(1)(B) of the Act is
amended Lo read as follows:

“{B) if the local educational agency deter-
mines that the agency has met its need for
training, inservice training, and retraining
under subparagraph (4), subject to the pro-
visions of section 210(c), such training, in-
service training, and retraining in the fields
of computer learning and foreign languages,
and the acquisition of instructional materi-
als and equipment related to mathematics
and science instruction.”.

(2) The third sentence of section 206(b)(1)
is amended by striking out “private” before
“organizations,”.

f3) The fifth sentence of section 206(b)(1)
of the Act is amended by inserting “train-
ing,"” before “inservice training".

fc) Section 206(b)(2)(A) of the Act is
amended Lo read as follows:

“f2)(A) The State educational agency shall
distribute 50 per centum of the funds avail-
able under this subsection to local educa-
tional agencies according to the relative en-
rollments in public and private nonprofit
schools within the school district of such
agencies. Such relative enrollments may be
calculated, at the option of the State educa-
tional agency, on the basis of the total
number of children enrolled in public
schools and (i) private nonprofil schools, or
fii) privale nonprofit schools desiring that
their children and teachers participate in
programs or projects assisied under this
title. Nothing in the preceding sentence shall
diminish the responsibility of local educa-
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tional agencies lo contact, on an annual
basis, appropriate officials from private
nonprofit schools within their school dis-
tricts in order to determine whether such
schools desire that their children and teach-
ers participate in programs or projects as-
sisted under this title.”.

fd) The first senlence of section 206(d) of
the Act is amended—

(1) by striking out “for demonstration and
exemplary programs” in the maller proceed-
ing clause (1); and

(2) by inserting “demonstration and exem-
plary programs for” immediately after the
clause designation in clauses (1), (2), and
(3), respectively.

HIGHER EDUCATION

SEc. 225. (a) Section 207(b)(2)(B) of the
Act is amended to read as follows:

“{B) retraining of secondary school teach-
ers who specialize in disciplines other than
the teaching of mathematics, science, for-
eign languages, or compuler learning to spe-
cialize in the teaching of mathematics, sci-
ence, foreign languages, or computer learn-
ing, including the provision of stipends for
participation in institutes authorized under
title I; and™.

(b)(1) Section 207(b)(2)(C) of the Act is
amended by striking out “and science” and
inserting in lieu thereof a comma and the
Sollowing: “science, foreign languages”.

f2) The second senlence of section
207(b)(2) of the Act is amended by inserting
after “science” a comma and the following:
“foreign languages”.

fc) The first sentence of section 207(c)(1)
of the Act is amended—

(1) by striking out “private nonprofit or-
ganizations” and inserting in lieu thereof
“nonprofit organizations’; and

2) by inserting “computer learning” im-
mediately before “and critical foreign lan-
guages”.

STATE ASSESSMENT

SEc. 226. fa)(1) The second senlence of sec-
tion 208(a) of the Act is amended by striking
out ‘“section 210" and inserting in lieu
thereof “section 210/bJ)".

f2) The fourth sentence of section 208(a) of
the Act is amended by striking out ‘first”
and inserting “preliminary”.

(b) Section 208(c/(1)(E) of the Act 1is
amended by striking outl "“public” and in-
serting in lieu thereof “nonprofit”.

fc) Section 208 of the Act is amended by
adding at the end thereof the following new
subsection.

“fd) The Secretary shall prepare and
submil to the Congress a summary report of
the final version of the assessments submit-
ted by States under subsection (a) as soon as
practicable after the receipt of such assess-
ments.".

STATE APPLICATION

Sec. 227. Section 209(b) of the Act is
amended—

(1) by striking out “seclions 207 and 208"
in clause (1) and inserting in lieu thereof
“sections 206 and 207';

(2) by striking out “sections 207 and 208"
in clause (3) and inserting in lieu thereof
“sections 206 and 207"

(3) by striking out “Dy local educational
agencies, institutes of higher education,
junior or communily colleges, and other or-
ganizations for programs described in sec-
tion 206" in clause (4)(A) and inserting in
lieu thereof “for programs described in sec-
tions 206 and 207’; and

i4)(A) by striking out “of such funds, be
available for” in clause (6) and inserting in
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lieu thereof “of such Federal funds, be avail-
able from non-Federal sources for’;

(B) by striking out “sections 207 and 208"
in clause (6) and inserting in lieu thereof
“sections 206 and 207" and

{C) by inserting before the semicolon in
clause (6) the following: “from non-Federal
sources”.

LOCAL EDUCATION ASSESSMENTS

SeEc. 228. The first sentence of section
210(c) of the Act is amended—

(1) by striking out “retraining” and in-
serting in lieu thereof “training, retrain-
ing,"; and

f2) by striking out “its funds” and insert-
ing in lieu thereof the following: "“all or a
portion of ils funds”.

PARTICIPATION OF CHILDREN AND TEACHERS

FROM PRIVATE SCHOOLS

SEC. 228A. (a) Section 211(a) of the Act is
amended by inserting “nonprofit” before “el-
ementary”.

b) Section 211(b) of the Act is amended by
inserting “nonprofit” before “elementary”.

fc) Section 211(c) of the Act is amended by
inserting “nonprofit” after “private”.

SECRETARY'S DISCRETIONARY FUND FOR
PROGRAMS OF NATIONAL SIGNIFICANCE

SEc. 229. (a) Section 212(a) of the Act is
amended to read as follows:

“fa) From the amount reserved by the Sec-
retary under section 204(al)(2)(A), the Secre-
tary is authorized to carry out directly, or
through grants, cooperalive agreements, or
contracts, projects which are authorized by
this section.™.

fb) Section 212(bJ(1) of the Act is amend-
ed—

(1) by striking out “make grants to™ in the
first sentence and inserting in lieu thereof
“make grants to and enter into cooperative
agreements with"; and

(2} by striking oul “awarding of grants”
in the third sentence and inserting in lieu

thereof “"awarding of grants and cooperalive
agreements”.

PAYMENTS
SEC. 230. Section 213fa) of the Act is
amended by striking out “section 211" and
inserting in lieu thereof “section 212",

PART C—PARTNERSHIPS IN EDUCATION FOR
MATHEMATICS, SCIENCE, AND ENGINEERING
ADMINISTRATIVE AMENDMENT

SEc. 231. Title III of the Act is amended by
striking out “Foundation™ wherever it ap-
pears fother than in section 303(3)) in such
title and inserting in lieu thereof “Secre-
tary”.

DEFINITIONS
SEc. 232. Section 303 of the Act is amend-

ed'.

f1) by inserting “and” at the end of clause
2);
fﬁ) by striking out clauses (3), (4), and (5);
an

f3) by redesignaling clause (6) as clause
f3).

PARTNERSHIP PROGRAM AUTHORIZATION

SEc. 233. Section 304(b) of the Act is
amended to read as follows:

“fb) There are authorized to be appropri-
ated $50,000,000 for each of the fiscal years
1986, 1987, and 1988, to carry out the provi-
sions of this title.”.

PART D—PRESIDENTIAL AWARDS

AUTHORIZATION AND AVAILABILITY OF FUNDS

SEc, 241, fa) Section 403(a) of the Act is
amended to read as follows:

“fa) Funds to carry oul this title for any
fiscal year shall be made available from
amounts appropriated pursuent lo annual
authorizations of appropriations for the Na-
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tional Science Foundation for Science and
Engineering Education. For fiscal year 1986,
Sunds to carry out this title shall be avail-
able from amounts authorized by section
102fa)i8) of the National Science Founda-
tion Authorization Act for fiscal year 1986.
Not more than $1,000,000 are authorized to
be available to carry out this title.".

fb) Section 403(b) of the Act is amended by
inserting after “subsection (a)” the follow-
ing: “and amounts made available under
subsection fa)".

PART E—EXCELLENCE IN EDUCATION
PROGRAM REAUTHORIZATION

Sec. 251. Section 604(b)(1) of the Act is
amended by striking out “the fiscal years
1984 and 1985 and inserting in lieu thereof
“the fiscal year 1984 and each of the suc-
ceeding fiscal years ending prior to October
1, 1988,

PART F—MAGNET SCHOOLS ASSISTANCE
AUTHORIZATION OF APPROPRIATIONS

SEc. 261. Section 701 of the Act is amended
by striking out “and 1986" and inserling in
lieu thereof “1986, 1987, and 1988".

STATEMENT OF PURPOSE

SEc. 262. Section 703 of the Act is amended
to read as follows:

“STATEMENT OF PURPOSE

Sec. 703. It is the purpose of this title to
support through financial assistance to eli-
gible local educational agencies—

“(1) the elimination, reduction, or preven-
tion of minority group isolation in elemen-
tary and secondary schools with substantial
portions of minority students; and

“f2) courses of instruction within magnet
schools that will substantially strengthen
the knowledge of academic subjects and the
grasp of tangible and marketable vocational
skills of students attending such schools.”.

USE OF FUNDS

SEc. 263. Section 706 of the Act is amended
to read as follows:

““USES OF FUNDS

“Sec. 706. Grants made under this title
may be used by eligible local educational
agencies for—

“f1) planning and promotional activities
directly related to erpansion and enhance-
ment of academic programs and services of-
fered at magnet schools;

“l2) the acquisition of books, materials,
and equipment including computers and the
maintenance and operation thereof, neces-
sary for the conduct of programs in magnet
schools; and

“(3) the payment of or subsidization of the
compensation of elementary and secondary
school teachers who are certified or licensed
by the State and who are necessary for the
conduct of programs in magnet schools;
where with respect to clauses (2) and (3),
such assistance is directly related to improv-
ing the knowledge of mathematics, science,
history, english, foreign languages, art, or
mausic, or to improving vocational skills."”.

MODIFICATION OF PROHIBITION

SEc. 264. Section 709 of the Act is amended

to read as follows:
“PROHIBITIONS

“SEc. 709. Grants under this title may not
be used for consultants, for transportation,
or for any activity which does not augment
academic improvement.”.

TITLE III-LIBRARY SERVICES
PROGRAM
LIBRARY SERVICES AND CONSTRUCTION ACT
AMENDMENTS

SEc. 301. (a) Section 3(12) of the Library

Services and Construction Act (20 U.S.C.
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351ar12)) thereafler in this litle referred Lo
as the “Act”) is amended by striking out
“five-year program” and inserting in lieu
thereof “program of not less than three nor
more than five years".

(b) Section 3(15) of the Act is amended—

(1) by inserting “by the Secretary of the In-
terior” after “recognized’; and

f2) by striking out “, as determined by the
Secretary after consultation with the Secre-
tary of the Interior”.

APPLICABILITY OF PUBLIC LIBRARY PROVISIONS
TO HAWAIIAN NATIVE PROGRAM

SEec. 302. (a)(1) The first sentence of sec-
tion 5(d)i2) of the Act (20 U.S.C. 351cid)(2))
is amended by striking oul “sections 403"
and inserting in lieu thereof “seclions
402(b), 403,".

(2) The second sentence of section 5(d)(2)
of the Act is amended by inserling immedi-
alely before the period “, to contract to pro-
vide public library services to Native Ha-
waiians, and to carry out any other activi-
ties authorized under this sentence by con-
tract”.

(3) Section 5(d)f2) of the Act is amended
by adding at the end thereof the following
new sentence: “The Secretary shall issue cri-
teria for the approval of applications and
plans but the criteria may not include an al-
lotment formule and may not contain a
maltching of funds requirement.”,

(b) Section 6(b)(4) of the Act (20 U.S.C.
351d(b)(4)) is amended by inserting “las de-
fined in section 703(a) of the Bilingual Edu-
cation Act)” after "“limited English-speaking
proficiency ™.

CORRECTION OF ADMINISTRATIVE COST
MISINTERPRETATION

SEc. 303. (a) The references in section 8 of
the Act (20 U.S.C. 351f) to “such titles”
mean, and shall be construed as meaning,
the immediatlely preceding reference to
“titles I, II, and IIT".

fb) The matter preceding clause (1) of sec-
tion 102(bJ)(1) of the Act (20 U.8.C. 353(b)(1))
is amended by striking out “this title” and
inserting in lieu thereof “this Act”.

MAJOR URBAN RESOURCE LIBRARY RESERVED

AMOUNTS

Sec. 304. Section 102(c)(1) of the Act (20
U.8.C. 353(c)(1)) is amended by inserting
“fexcluding the amount made available for
Indian tribes and Hawaiian natives)” after
“section 4(a)".

SERVICES TO TRIBES IN STATES WITHOUT INDIAN
RESERVATIONS

SEc. 305. Title IV of the Act (20 U.S.C. 361
et seq.) is amended by adding at the end
thereof the following new section:

“SERVICES IN STATES WITH INDIAN TRIBES NOT

RESIDING ON OR NEAR RESERVATIONS

SEC. 406. The provisions of this title re-
quiring that services be provided on or near
Indian reservations, or to only those Indi-
ans who live on or near the Indian reserva-
tions, shall not apply in the case of Indian
tribes and Indians in California, Oklahoma,
and Alaska.™.

TITLE IV—MINORITY INSTITUTIONS;
MIGRATORY CHILDREN PROGRAM
MINORITY INSTITUTIONS SCIENCE IMPROVEMENT
PROGRAM AUTHORIZATION

Sec. 401. The General Education Provi-
sions Act is amended—

(1) by redesignating section 4064 (as
added by the Education Amendments of
1980; 94 Stat. 1497) as section 406B; and

f2) by inserting after such section the fol-
lowing new section.
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“AUTHORIZATION OF APPROPRIATIONS FOR
SCIENCE IMPROVEMENT PROGRAM

“SEc. 406C. There are authorized to be ap-
propriated $5,000,000 for each of the fiscal
vears 1985 and 1986 for the purpose of carry-
ing out the Minority Institutions Science
Improvement Program (transferred to the
Secretary of Education from the National
Science Foundation by section 304 of the De-
partment of Education Organization AcL.".

MIGRATORY CHILDREN RECORDS SYSTEM

SEc. 402. Section 143(a) of the Elementary
and Secondary Education Act of 1965 is
amended—

1) by striking out “grants to, or enter into
contracts with,” and inserting in lieu there-
of “enter into contracts with"; and

f2) by adding at the end thereof the follow-
ing.: “For the purpose of ensuring continuity
in the operation of such system, the Secre-
tary shall, not later than July 1 of each year,
continue to award such contract to the State
educational agency receiving the award in
the preceding year, unless a majority of the
States notify the Secretary in writing that
such agency has substantially failed to per-
form its responsibilities under the contract
during that preceding year. No activily
under this section shall, for purposes of any
Federal law, be treated as an information
collection that is conducted or sponsored by
a Federal agency.”.

TITLE V—HARRY S TRUMAN MEMORIAL
SCHOLARSHIP PROGRAM
PROGRAM AMENDMENT

Skc. 501. Section 8 of the Harry S Truman
Memorial Scholarship Act is amended by
striking out ‘“$5,000" and inserting in lieu
thereof “$10,000 (adjusted annually to re-
Slect increases, if any, in the Consumer Price
Index for AUl Urban Consumers, published
by the Bureau of Labor Statistics)”.

TITLE VI-EDUCATION OF THE
HANDICAPPED ACT
EDUCATION OF THE HANDICAPPED ACT
AMENDMENTS

SEcC. 601. (a) Section 611(c)2)(ANII) of the
Education of the Handicapped Act (20
U.S.C. 1411(c)(2)(A)(i)(II)) is amended by
striking out “300,000” and inserting in lieu
thereof 350,000,

fb) Section 611(c)(1)(B) of such Act is
amended by striking out “paragraph (3)”
and inserting in lieu thereof ‘“‘paragraph
4)".

EFFECTIVE DATE

SEc. 602. The amendment made by section
601(a) shall take effect on July 1, 1985.
TITLE VII—CARL D. PERKINS VOCA-

TIONAL EDUCATION ACT TECHNICAL

AMENDMENTS

TERRITORIAL HOLD HARMLESS

SEc. 701. Section 101(a)(3)(D) of the Carl
D. Perkins Vocational Education Act (20
U.S.C. 2311(a)(3)(d)) (hereafter in this title
referred to as the “Act”) is repealed.

STATE ALLOCATION

SEC. 702. Section 102 of the Act is amended
to read as follows:

“WITHIN STATE ALLOCATION

“Sec. 102. (a)(1) Each State shall reserve
Sfrom its allotment of funds appropriated
under section 3fa) for each fiscal year an
amount that does not exceed 7 percent of the
allotment for State administration of the
State plan. If the cost of carrying out the
provisions of section 111(b) exceeds 1 per-
cent of a State’s allotment of funds appro-
priated under section 3(a), the State may re-
serve thal excess amount from that allot-
ment in addition to the 7 percent authorized
by the preceding sentence.
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“f2) The amount reserved under para-
graph (1) shall be considered as part of that
portion of the State’s allotment that is re-
tained for State activities and is not distrib-
uted under section 113(b)i4).

“fb) From the remainder of its allotment
of funds appropriated under section 3(a),
each State shall reserve for each fiscal year—

“(1) 57 percent for activities described in
part A of title II; and

“f2) 43 percent for activities described in
part B of title I1.",

STATE COUNCIL ON VOCATIONAL EDUCATION

SEc. 703. fa) Section 112fb) of the Act is
amended to read as follows:

“fb) The State shall certify to the Secretary
the establishment and membership of the
State council by the beginning of each State
plan period described in section 113/a)(1).”.

(b} Section 112(d) of the Act is amended by
striking out ‘(d)” and all that follows
through clause (1) and inserting in lieu
thereof the following:

“fd) During each State plan period de-
scribed in section 113fal(1), each State
council shall—

“r1) meet with the State board or its repre-
sentatives to advise on the development of
the subsequent State plan;".

fe)r1) Section 112(f}(1)iA) of the Act is
amended by striking out “From" and insert-
ing in lieu thereof “Except as provided in
subparagraph (B), from”.

f2) Section 112(f)(1)(B) of the Act is
amended to read as follows:

“{B) From the amounts appropriated pur-
suant to section 3fc), for each fiscal year,
the Secretary shall make grants of $50,000 to
the State councils of the Virgin Islands,
Guam, American Samoa, the Northern Mari-
ana Islands, and the Trust Territory of the
Pacific Islands.”.

STATE PLANS

SEcC. 704. Section 113(b)(9)(C) of the Act is
amended by striking out “not less than” and
all that follows through “year” and insert-
ing in lieu thereof “the projects, services,
and activities supported under this Act of
not less than 20 percent of the participating
eligible recipients within the State in each
fiscal year”.

WITHIN STATE ALLOCATION

SEc. 705. Section 203(a)(3) of the Act is
amended to read as follows:

“f3) The State board shall ensure that each
eligible recipient that receives funds under
paragraph (2) uses those funds to provide
vocational education services and activities
Sfor individuals with limited English profi-
ciency at least in proportion to the number
of such individuals enrolled by that eligible
recipient in the fiscal year preceding the
fiscal year in which the determination is
made as compared to the total number of
disadvantaged individuals, including indi-
viduals with limited English proficiency, so
enrolled in that fiscal year.”,

CONSUMER AND HOMEMAKING EDUCATION

SEc. 706. fa) The heading of part B of title
IIT of the Act is amended to read as follows:

“PART B—CONSUMER AND HOMEMAKING
EDUCATION",

(b)(1) The first sentence of section 311 of
the Act is amended by striking out “home-
maker" and inserting in lieu thereof ‘home-
making”.

2) The heading of section 311 of the Act is
amended to read as follows:

“CONSUMER AND HOMEMAKING EDUCATION
GRANTS",

fc)f1) Subsection (b) of section 312 of the
Act is amended by siriking out “homemak-
er” and inserting in lieu thereof “homemak-
ing™ both places it appears.
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(2) The heading of section 312 of the Act is
amended lo read as follows:
“USE OF FUNDS FROM CONSUMER AND
HOMEMAKING EDUCATION GRANTS ",
fd) The table of contents of the Act is
amended by striking out the items relating
to part B of title III and sections 311 and
312 and by inserting in lieu thereof the fol-
lowing:

“PART B—CONSUMER AND HOMEMAKING
EDUCATION

“Sec. 311. Consumer and homemaking edu-
cation grants.

“Sec. 312. Use of funds from consumer and

education

CONSUMER AND HOMEMAKING EDUCATION STATE
LEADERSHIP

SEc. 707. Section 313(b) of the Act is
amended by striking out “to carry out lead-
ership actlivities under this section.” and in-
serting in lieu thereof “for State administra-
tion of projects, services, and activities
under this part.”.

CAREER GUIDANCE AND COUNSELING STATE
LEADERSHIP

SEC. 708. Section 333(b) of the Act is
amended by striking out “to carry out lead-
ership activities under this section.” and in-
serting in lieu thereof "for State administra-
tion of projects, services, and activities
under this part.”.

AUTHORIZATION OF GRANTS

SEc. 709. Section 342(c) of the Act is
amended by striking out “subsection (b)(2)”
both places it appears and inserting in lieu
thereof “subsection (b)(3)".

MODEL CENTERS FOR VOCATIONAL EDUCATION

FOR OLDER INDIVIDUALS

SECc. 710. Section 417(b) of the Act is
amended by inserting “shall” immediately
after “subpart”.

FEDERAL SHARE

Sec. 711. (a) Section 502(a) of the Act is
amended in the introductory clause by strik-
ing out “shall be” and inserting in lieu
thereof “shall not exceed”,

(b)(1) Section 502fa)(2) of the Act is
amended by striking out “not to exceed"”.

f2) Section 502(b) of the Act is amended by
adding at the end thereof the following new
sentence: “The non-Federal contributions
Jor the costs of vocational education pro-
grams, services, and activities for the disad-
vantaged from local sources may be in cash
or in kind, fairly valued, including facili-
ties, overhead, personnel, equipment, and
services, if the eligible recipient determines
that it cannot otherwise provide such con-
tribution,”.

TRANSITION

SEC. 712. The matter preceding clause (1)
of section 3fa) of Public Law 98-524 (98
Stat. 2487) is amended to read as follows:
“Until July 1, 1986, a State or eligible recipi-
ent may use funds received under the Voca-
tional Educational Act of 1963 or the Carl
D. Perkins Vocational Education Act to—".

TECHNICAL AMENDMENTS

SEc. 713. (a)(1) Section 113(b)(10) of the
Act (20 U.S.C. 2323(b)(10)) is amended by in-
serting “of 1981" after “Education Consoli-
dation and Improvement Act”.

f2) Section 113(bJ)(11) of the Act is amend-
ed by inserting “provide assurances” before
“that”.

(3) Section 504(d)(1) of the Act is amended
by striking out “section 434(c)” and insert-
ing in lieu thereof “section 453"
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(4) Section 521(15) of the Act is amended
by inserting “or language” immediately
after “speech”.

fbJ(1) Section 4fa)(1)(A) of Public Law 98-
524 is amended by striking out “section
4(14)"” and inserting in lieu thereof “section
521(19)".

(2) Section 4(a)(6)(D) of Public Law 98-
524 is repealed.

EFFECTIVE DATE

Sec. 714. (a) The provisions of this title
shall take effect July 1, 1985.

fb) The amendment made by section
703(c)(2) of this Act shall not apply to funds
appropriated before the date of the enact-
ment of this AcL

TITLE VIII—HIGHER EDUCATION
PROGRAMS

NATIONAL DIRECT STUDENT LOAN
APPORTIONMENT

Skec. 801. (a) Section 12 of the “Student Fi-
nancial Assistance Technical Amendments
Act of 1982" is amended—

(1) by inserting "“(a)” after the section des-
ignation; and

(2) by inserting at the end thereof the fol-
lowing new subsection.

“(b) Notwithstanding subsections (a) and
fb) of section 462 of the Higher Education
Act of 1965, if in the fiscal year 1986 the
sums appropriated pursuant fo section
461(b)(1) of the Higher Education Act of
1965 are less than the sums appropriated
pursuant to such section for the fiscal year
1980, the Secretary shall apportion the sums
appropriated pursuant to section 461(bJ)(1)
of the Higher Education Act of 1965 for such
fiscal year among the States so that each
State’s apportionment bears the same ratio
to the total amount appropriated as that
State's apportionment in fiscal year 1980
bears to the total amount appropriated pur-
suant to section 461/b)(1) for the fiscal year
1980.".

fb) The amendments made by this section
shall take effect October 1, 1985.

NATIONAL GRADUATE FELLOWS PROGRAM

Sec. 802, The last sentence of seclion
931fa) of the Higher Education Act of 1965
is amended to read as follows: “In the fiscal
year beginning Octlober 1, 1985 and each
succeeding fiscal year, all funds appropri-
ated in each fiscal year shall be awarded to
students by April 1 of the fiscal year for
which the funds were appropriated. Al
Junds appropriated in a fiscal year shall be
obligated and expended to the students for
Sfellowships for use in the academic year be-
ginning after July 1 of the fiscal year for
which the funds were appropriated. The fel-
lowships shall be awarded for only 1 aca-
demic year of study and shall be renewable
Jor a period not to exceed 4 years of study.”.

Mr. FUQUA (during the reading).
Mr. Speaker, I ask unanimous consent
that the House amendment to the
Senate amendment be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objections to the request of the
gentleman from Florida?

Mr. LUJAN. Mr. Speaker, reserving
the right to object, and I shall not
object, I take this reservation in order
to ask the gentleman from Florida if
he would kindly explain the contents
of the legislation.

Mr. FUQUA. Mr. Speaker, will the
gentleman yield?
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Mr. LUJAN, I yield to the chairman
of the committee, the gentleman from
Florida [Mr. FuQual.

Mr. FUQUA. Mr. Speaker, I thank
the gentleman for yielding so that the
amendment we have worked out to-
gether to the Senate passed version of
H.R. 1210, the National Science Foun-
dation Authorization Act for fiscal
year 1986, can be explained.

I want to especially thank the chair-
man of the subcommittee Douvc WaL-
GREN, as well as the ranking Republi-
can member of the committee, Mr.
LuJan, and the ranking Republican
member of the subcommittee, Mr.
BoeHLERT for their hard work and co-
operation in the development of this
legislation, and more particularly, this
amendment.

I also want to thank our colleagues
on the Committee on Education and
Labor, Chairman HaAwgkINs and rank-
ing Republican member of the com-
mittee, Mr. JEFFORDS, as well as the
chairman of the Subcommittee on
Postsecondary Education, Mr. Forbp,
and the ranking Republican member,
Mr. CoLEMAN, for their outstanding co-
operation and diligent efforts to recon-
cile any differences with the other
body over those matters added to H.R.
1210 that are within their jurisdiction.

H.R. 1210 was considered by the
Committee on Science and Technology
early this year, and passed the House
on April 17. In the other body, two
committees considered the NSF au-
thorization—the Committee on Com-
merce, Science, and Transportation
and the Committee on Labor and
Human Resources. I am delighted that
these two committees were able to
work together and come up with a bill
which was passed on September 26.
This action allows Congress to move
forward with an authorization for the
National Science Foundation, for the
first time in 5 years.

There were a number of differences
between the House-passed and Senate-
passed versions of H.R. 1210. The bill
before us amends the Senate-passed
bill. These amendments were discussed
with the Senate Committees on Labor
and Human Resources, and Com-
merce, Science, and Transportation
and we believe they will be satisfac-
tory and acceptable to the other body.

Let me point out the main points of
difference and how they were re-
solved:

In the budget line items, the two
Houses had authorized the same
amounts in four categories, the Senate
had authorized more than the House
in four categories, and less than the
House in one category. Where the fig-
ures were at variance, the committee
accepted the figures in the Senate-
passed bill. Total funds authorized for
NSF for fiscal year 1986 are
$1,518,156,000, or about $16 million
more than the House authorized. The
total amount is, however, $51 million
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less than the original administration
request for fiscal year 1986.

Both bills contained 